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a Is the Five preceding Volumes of the Civil Division 
| the Precedents are. on the ſeveral Species of Contrada that 
men enter into, and, as we had occaſion to conſider in the 
_ Firſt and Third Volumes, related to the moſt general ob- 
jects of their concerns in life. We are now arrived at the 
ſeveral ToxTs or TRzSPASSEs that may be done fo a man's 
Perſon or Property ;, and they are conſidered as Cumtracs are, 
dur with greater variety in the diſtribution relating to the 
Agriculture, Commerce,” and Public Polity or Oeconomy of 
the Country (partieulerly in the Miniſterial A= of Public 

Officers for all Exceſs or 1 W 


- With 2 vie e or 
Wrones are divided into ſuch as relate to Real Property, 
to Paal Property, and to Par fans. Linder the firlt;cvery 
paſſihle wrong. committed by Lefdler dang Tun, Nuiſancry 
to Land, ut, &c. firid place: theſe axe Conrontat 
Rien rs, (or ſuck' as are tampible and viſible) and. in un- 
ture of Via for Dilapidations z and Nuiſances to Incon- 
POREAL Nan rs or ſuch as are not tangible an visible as 
_ the former are: as to a Right of Common H. c. theſe 
. introduce Wrongs done by Clergy. and to CG - 
piert, and Inhabitants, to. Perſons holding, Qa, (fra 
whence. ariſe their various relations}, and! the con/cywencts.of © 
Public Nuiſance: for "FORT: is emphatically callex-the A Ann 
on the Caſe for” conſoguential damages ;. or Caſey as maden 
Fleaders have it, or Caſe for. Miſbehavioury.at) Adiefeaſance 
in ſome. Office,. Truft,. or Dagy, as diſtinguiſhed from A- 
' SUMP81T> an Contract, though in. fa both are. Caſe, or 
Taft n the Caſo —This deſcription. maſk. ſtri Ali efla- 
Wiſhes the boundariaags Civil diu for he Aion, ob. Tref- 


\ 


py * 
1 * paſs, 


ta 2 
1 


| . 

paſs, ſimply denominated Treſpaſs, or Treſpaſs vi et Armis, 
z fer ſome. immediate 4. or Tart done, whereas the former 
Aion, or, technically ſpeaking, © Tor,“ is for the conſe- 
quence of an ad done, neglefing to do ſome act, or miſbe- 
having, as above; and theſe are again diſtinguiſhable from 
. As8UMPSIT, anciently called Caſe, and every other action 
founded on Contract, becauſe thoſe are for Injuries ariſing 
from a violation of ſome engagement, whereas the following 
Heads of Rzytzvin, Tokr, and TxERST Ass (conſidering 

Rxrrxym, as I do, an Action for a Treſpaſs to Perſonal 
Property, the Declaration in Replevin ſo ſtating the act 
done), are Actions for an Injury direfly done to the Property 
or Perſon, accompanied with Farce ; or the Conſequence « of ſome 
injurious, ; tortious AQ. 


The Second Diviſion of Tonre Perſonal Property, 
| as Trover, Reſcue (of Diſtreſſes), exceſſro# Diſtriſſes,—Immo- 
_  drrate uſe of Horſes, Cattle, and Goods lent or let to Hire, 

are the moſt obvious amongſt zyrear variety of other injuries 
which expreſsly relate to Perſonal Property. But there are a 
ſet of injuries compounded of thoſe to the Perſon and Perſonal 
Property alſo ; ſuch as the Action of Deceit in the Sale or 
+ Exchange of Goods, and on the Warranty,” Adultery, Criminal 
- Converſation, Seducing a Man's Wife,” Debauching bis Daugh- 
ter, Enticing bis Apprentice, — all theſe are plainly Torts to 
the - Perſon as well as the Property. And ſo of a prodigious 
number of others (for which ſee the Ax aLys1s and Ix Ex, 
where they are as diſtinctiy ranged as it is in my power to 
do. And hence ariſe the numerous relations, moral and 
political, as well of Hauſdand and Wife, Parent and Chili, 
b Nafter and Servant, as of Public Officers in the Execution 
SI of the Laws; as Sheriffs, & c. Attornies, Juice of Peace, 
Hg * _ Mayors of Corporations acting in ſome Minifterial Capacity, 
Fx: and the more cxconomical relations (conſidered with regard 

3 5 to the political ceconomy of the country), as Carriers and 
others (and here another ſet ſpring up, of Mafters'and Owners 
| dune Merchant and Fattor, Oonfignor" and Can. 
15 1 [but 


rn 
Tvut-ſee/TrovaR,] and others relating to Commerce,) Ian- 
keepers, &c. upon whom the law impoſes ſome public duty.— 
And all theſe ToxTs are reducible to what Lawyers call 
Negligence, Nonfraſance, and Misfeaſance, every Tort 
| being a Miiſeaſance; as for Negligence in driving Carriages 
| (Proprietors of Coaches, and Coachmen, and Hackney- 
A coachmen); in Navigating Ships (Maſters and Owners of 


Ships, and ſee ante, CannIzns ; 3) 21 . . 
Tithes (Clergy.) 


| The Laſt Divifon is Ton to a Man's Pa w only,” 
"BE. by defaming and /ibelling his good name, maliciouſh proſecuting 
: | and belding” bits to Bly Cota automated 
wpon bim. 


i ales RN 8 direction for the three 

) 

L General Heads compriſed in this and the following Volume 
| of ReeLEvin, TorT,: and TxzsPASS, that is in 
6 Avowries, Cognizances, Declarations in Toxr, and Plas © 
4 of Fuftification by Freeholders in Treſpaſs. I have claſſed. 
1 |Copybolders and Cuſfomary Tenants without otherwiſe diſtin- 
guiſhing them with Freeholders : the latter being to bold a- 
cording to the cuflom of the manor, the freehold in ſuch caſe is 
in the Tenant, (a) and Avowries by Commoners are moſtly - 
Copybolders, or Cuflomary Tenants; therefore the Student 
will do right to turn to. forwry Damage Feaſant by Free- 
belder, or by Commoner for Avawry in ReeLEvin by Copy- 
holder or Cuſtomary "Tenant. And the Student will be alike: 
a | careful to obſerve in-RzeLEviN that Aucwries under D- 
miſes Damage Feaſant being an the Title merely, it will be 


V 
6 uſeful to run through the Avowries for Rent on Demiſes in 

1 the Ix DEx for ſuch avowries. | . 
, | 

Jo - In RzeLEviN, the Detached N ch as Writ, F 
Id Proceſs, Declaration, Plea of non cepit, and Avowry, Scire 
2 Facias, are placed all together in the Ixpkx, though the 
= | Declaration 

at () 2 Bl. Comm. I49- 


6 * 


Declaration in 8 Tx28? A38 uſually precede- 
| the Plea, for a reaſon given in a former Volume, that the 
Student may have as much of the Record in one view as 
pollible, and for the partes placitandi, when wanted, refer 
to the Ix px; but the port placitandi or form as they oc- 
cur is Suvariebly pointed out VOY OE e 

every inſtance. | 


. ; 
Torr, though they are ſufficiently clear for uſe in this Head 
without the InDzx. Referring, however, to the Inprx, 
where they are diſtinQly claſſed all the Precedents in theprin- 
cipal Work are minutely ſubdivided; and the references to the 
modern and ancient Precedents follow the more General Head, 
but comprehend all the Subdiviſions under that head, as To Ri 
for Defamation, the References contain all the various Pre- 
cedents under that Head; ſo of ToxTs to. iacorporeal and 
Corporesl Rights, the References follow the more general 
Heads together, as to Landi, Howes, Lights, Water Curſes, 
under Tors to Corporeal Rights; by adverting to the 
Inox vnder either of theſe Heads the directions will be 
iHoſtrated and appear eaſy. The Sub-divifions are fo nu- 
merous, the Student will find, merely by turning over the 
pages, the Precedent wanted from the top of the page ; and 
in any caſe where he is deſirous to find any particular Form 
or Precedent, by conſulting the Prefatory Matter to the 
Volume, which contains the General Head, the Author 
hopes he may be permitted to ſay, that it may eaſily be found 
by the directions preſcribed, and the'cleameſs of the arrange- _ 
ment, in a Work of which the chief object is its prodiicel 
_ | 


J. WENTWORTH. 
Ixus TEMPLE, _- 
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AVOWRIES als COGMIZANOES BY FREGHOLDERS, 
CopYHOLD ERS, DAMAGE FEASANT, 
| AN PLEAS IN RK 


1 In the Common Phas, Sur Term, 28 Geo. I. 


URRY, to wit. William Woodhatch, late of the pariſh'of Dechraion 

Woking, in the county aforeſaid, yeoman, was ſummoned i» repl 

to anſwer to Thomas Baker of a ples, wherefore he took RR 
the cattle of the ſaid Thomas and ny gy detained them againſt "7 
ſureties and pledges ; and whereupon the ſaid Thoma B. by | = 
Thomas Sibthorp, his attorney, complains, that the ſaid William, Wwe! 
0 ry fi 'of March, A. D. 1788, at che pariſh of Wok. . | 

in the Ed county of Surry, i in a certain cloſe there of the = | 5 
"Thomas b. commonly called or known by the name of Hi n 

Fields, took the cattle of the ſaid Thomas B. to wit, 
ſheep of the ſaid Thomas B. of the value of twenty pou Is there 9 
then found and being, and unjuſtly detained them a Cain ſureties 
and pledges until, &c. ; whereupon the ſaid Tho. B. faith that he is | WH 
injured, and bath ſuſtained damage to the value of twenty pounds, — * 
and thereupon he brings ſuit, &c. : And the ſaid William, by n — 5 EH 
Thomas Holloway, his attorney, comes and defends the wrong pg - I 
and injury, when, &c. and as bailiff of Amey Head, | widow, the lane in 
well acknowledges the taking of the ſaid — in the ſaid decla- gue * was 
ration mentioned, in the ſaid place in which, &c. and ju 

&c. ; becauſe he ſays, that the ſaid place in which, Ne. now is, 
and at the ſame time when, &c. was, and from time whereof the — 


memory of man is not to the contrary hath been, within and parcel mage fe- 75 

of the ſaid manor of Woking, in the ſaid county of 8. and cuſtom - fant theres 1 
- ary land of the ſaid manor, demiſed and demiſeable by copy of the in. | N 

court rolls of the ſame manor by the het NIN anger | | 


his Reward of the court of the hid manor for the time 

r ns willing to take the fame in fee frm for WP. 
life or ot an ITNy a $55 | 
Vor. VIII. . RIA Lo 0 1 4 
3 be — PSI 
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„ V "REPLEVIN, \COGNIZANCE »r FREEHOLDER, &c. 
e, 3 ing to the cuſtom of the ſaid manor; and that long beſore the ſaid 
a mim when, Kc. to wit, on the thirteenth of October 1758, the 
1 | right honourable Richard lord Onflow, now deceaſed, then being 
be 5 5 Jord of the faid manor, at his court held in and for the faid manor, 


before John Chatfield, gentleman, then ſteward of the ſaid court, 


= | © by copy of the court rolls of the ſaid manor, granted to the ſaid 
=— | Amey Head, the ſaid place in which, &c. amongſt other things, 
FF C do hold to the ſaid Amey Head, © her heirs and aſſigus,“ for and 
Fat - during the term of her natural life, that is, at the will of the lord 
* of the faid manor, according to the cuſtom of the ſaid manor, by 
virtue of which ſaid grant the ſaid Amey H. afterwards, and before 

the time when, &c. to wit, at the day and year laſt aforeſaid, en- 

d into the ſaid place in which, &c. and became, and was, and 

: AilFis, thereof ſeiſed in her demeſuè as of ſee fi , for and 

| during the term ef her natural life, at the will of the lord of the ſaid 

' manor according to the cuſtom of the ſaid manor; and becauſe the 

faid 2 at the ſaid time when, &c. K Ta a place in 

which. Rc. eating vp and depaſluring the graſs. there then growing, 

and doi ME hare, he the 120 William as bailiff of the ſaid 

LY — well acknow;edges the taking of the tous cattle in the ſaid 


Aud this he is ready to verify; wherefore he prays judgment and 


according to the form of the ſtatute in ſuch caſe made and provided 

to be Whjudged to him, &c.: And for a further cognizance in this 

24. 
ance made and provided, as hailiff of the ſaid Amey H. well ackaow- 
| edges, &c. {as in the firſt cognizance, except the words in Italic, 

| "which are to be omitted, and inſerting the words within inverted 
zd Cogni- commas}: Third cognizance, like cognizance, as bailiff of Amey 


_ of che ſaid Amey H. ; and becauſe the ſaid cattle at the ſaid time 
when, &e. were in the ſaid place in which, &c. cating up, &c. &c. 
dies is the above cognizance to the end-. | 


Sons Bono. 


- 


* che laſt of the three cognizances, and that the freehold in ſuch caſe is in the 


' /. _ wrote the following opinion;  tetianty and! ſeveral authorities are 


make cognizetice as bailiff of, Mrs. poſition. It is, howeyer, very equivocal 


Font s on title as her leſſee; becauſe, what eſtate paſſed undet it to Mrs. H. 
not having any inſtructions as to the but it will not be material to enquire 
terms of his tenancy, I might miſtake minutely into this point, uvleſs the ti- 

tze demiſe, and expoſe the Landen to tle ſhould be put in iſſue by the plai 
un unfavourable iſſue, 1 think the cag- tits plea in bar (a). On the facts 
nizance may ſtand ſing le, the: ageMated to me I think the diſtreſs was 
of che admiſſion imports the eſtate ts Jullifiable, and conſequently that Mr. 

| be a iifiemary freehold, and not as copy» Woodbatch may defend this aRidh. 
„being to hold sccording to ha Samet Maart. 

cuſtom of the manor, and not at the (a] See Plea in Bar, infra. 

Vill eſ che lord ; and it is laid down by ß | 
4 


j T > 
$\ 


' : * 


in "which, &e. and juſtly, &c. ſo doing damage there, &c-; | 
2 return of the ſaid cattle, together with his colts and charges, 


„ bebalf the {aid William, by leave of the court here to him for that 
urpoſe granted, according to the form of the ſtatute in ſuch caſe 


0 
ce. H.; becauſe be ſays, that the faid place in which, Kc. now is, 
| 75 and at the ſaid time When, &. was the cloſe, ſoil, and freehold 


| 3 N n. 
... Mr, Marryat, originally drew only BI. in the 2d vol. of bis Come. p. 149. 


Ie judged it more/adviſeable to | there referred to in ſupport of cha pro- 
-- than to avow the defend- upon the will recited in the admiffion © 


2Fagre res & 


—— 52 — — 
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_ PLEA, xc. ro COGNIZANCE. | 


It is extremely queſtionable to me 
what eſtate the widow took under the 
will of her huſband, that is, whether it 
was a fee or barely an eſtate for life ; 
and on the admiſſion they ſeem to have 
had this doubt, as ſhe is there admitted 
only according to the deviſe in her huſ- 
band's will, be that what it may. If 
this is clear I ſhould adviſe the addition 
of a ſecond cognizance, ſtating that the 
lands were copyhold, held of the manor 
of W. and that the lord had granted the 
eſtate to her for liſe, or in fee, &c. and 

haps if an order for this could now 
hogs, two more avowries, one ſtating 
a grant in fee, and the other a grant for 
life, would be adviſeable: For if the 
plaintiff Hants, pot our title in iſſue 1 
am not ſafisfied the preſent avowry, 


which ſtates it to be the dye, ſoil, -and 


freebel16f Mrs, H. would be fafe ; for, 


though as Mr. Marryat has very ap. 
politely ſtated, a copyhold admiſſion, 
not ſaid fo be held at the will of the lord, 
hath been ſhewn by J. Black, to be a 
ſort of cuſtomary fr d, vet it is not 
ſuch a freehold as comes under the idea 
of cloſe, ſoil, and freehold, for that 1 ap- 
prehend means a freehold tenure, and a 

frechold interef, held by common law 

conveyances, and not that ſpecies of 

equivocal freehold to be found in ſome 
ſew partsof England, and ranked under 
the idea of cuſtomary freehold of a baſe 
tenure, Perhaps alſo the admiſſion ot 
the ſaĩd Mrs. H. omitting the words at 
the will of the lord, is a mere miſtake of 


And the ſaid Thomas B. as to the cognizance-of the ſaid Wil- Plex in bar 


the ſteward, andi ſo 70 ſhould be gone | 


on a traverſe of the title; for unleſs the 
cuſtom hath uniformly been to admit 
in this way, and the ' tenement in 
queſtion, as well as the other tenancies 
of the mayor, have wy badges of 

vi ville conſtitute a 
2 freehold, we ſhall be gone, 
as none of eſtates without badges 
of this ſort can be deemed freehold, I 


therefore am not willing to rely-upon 


this cognizance alone, unleſs we can be 
ſure theſe copy holds are of the free- 
hold deſcription, by ' conſulting rhe 
rolls of the manor. The cognizances 


I. have pointed out ſeem to be proper. 
The terms on which Mr, Woodhatch 


holds from Mrs. H. are ſo obſcurely 


ſtated, that I conceive it is better to 
make cognizance as bailiff than to 


avow in Weodhatch's own right. As 
Baker took back Stump's Mead into 
"his own occupation at Chriſtmas, and 


thereby relinquiſhed the locus in gu, I 
think the diſtreſs warranted in point 


of law on what is ſtated, and W - 
ſhould therefore be more cautious as 


to our avowry. 


| The two firlt coghizancey were ad- | 


ded in conformity to this  opini 
which the 
and ſaid he thought neceſſary to be 
pleaded, unleſs the plaiatiff would en- 
gage not to controvert the title. 


— 


Grone Bourne 


jeant read and approved, 


liam Woodhatch by him firſt above made, ſays, that the ſaid do Abe rt 


William by reaſon of any thing in that cognizance alledged ought 


cogni- 
Zance, 


not to acknowledge the ſaid taking of the ſaid cattle in the faid a, Hi. de- bf 
„ Widcclaration mentioned, in the faid place in which, &. to be juſt ; miſed pre- 
It becauſe he ſays, that although true it is that the ſaid place in which, miſes from mA 
&c. is, and at the ſaid time when, &c. was, and from time where- Jer fo year 
he Pot the N of man is not to the cuntrary, hath been within and 83 


_ parcel of the ſaid manor of Woking, iu the ſaid county of S. and pjaintiff / 


rp-  Wcuſtomary land of the ſaid manor, demiſed and demiſcable by copy holds lows a 
cal of court rolls of the ſaid manor, by the lord of the ſame minor, or i gu under 
by. by his ſteward of the court of the ſaid manor for the time being, - N 


of in manger and form as the ſaid William hath in his ſaid firſt cog- 
* nizance in that behalf above alledged; and that the ſaid [rh 

2 honourable Richard late lord Onſlow, deceaſed, granted to the _ 

Qs lad Amey H. the ſaid x: in which, &c. amongſt other things, 

* to hold the ſame to the {aid Amey H. for and during the term f 

her natural life, at the will of * of the ſaid manor, eee, P 


\ 


— —— — — — —— 
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% REPLEVIN.—PLEA 75 COGNIZANCE BY 


| to the cuſtom of the ſaid manor: and that the ſaid A. H. by virtue of 
q the ſaid grant entered into the ſaid place in which, &c. and became, 
1 and was, and ſtill is, thereof ſeiſed, in manner and form as in the 
ſaid firſt copnizance is above alledged ; nevertheleſs for a plea in 
bar in this behalf the ſaid Thomas ſays, that the ſaid Amey H. 
| after. the ſaid grant of the ſaid place in which, c. and after ſhe 
became ſo ſeiſed thereof as aforeſaid, and before the ſaid time when, 
ec. to wit, on the twenty ninth of September 1776, at the pariſh 
of W aforeſaid, in the ſaid county of S. did demiſe the ſaid 
iu which, &c. amongſt other ings, to one James Manſell, to 
p have and to hold the ſame to the laid James for and during the 
term of one year from thence next-enfuingy and ſo on from year 
to year for ſo long a time as the ſaid Amey H. ſhould pleaſe, at a 
certain yearly rent ta be paid by the ſaid James to the faid A. H. 

_ for the bez And the ſaid Thomas farther in fact fays, that the 
ſaid James, after the making of the ſaid demiſe, and by virtue 
thereof before the ſaid time, when &c. to wit, on the ſame day 

And year laſt aforeſaid, at the pariſh aforeſaid, in the county afore- 
' + faid, entered into the faid place in which, &. and the ſaid other 
ä things ſo demiſed, and became and was poſſeſſed thereof for the 
ſaid term to him thereof demĩſed; and that the faid James being ſo 
thereof poſſeſſed, he the faid James afterwards, and during the con- 
*  tinuance of the ſaid term, and before the ſaid time when, &c. to wit, 
on rhe rwenty-ninth of September 1785, at the ſaid parifh aforeſaid, 
ia the county aforeſaid, demiſed the ſaid place in which, & c. to him 
the ſaid I homas Baker, to have and to hold the ſame to him the ſaid 
Thomas for and during the term of one year from thence next 
| enſuing, and ſo on from year to year, for ſo long a time as the ſaid | 
- | James and he the ſaid Thomas ſhould pleaſe, if the term and in- 
: tereſt of him the ſaid James in the ſaid place in which, &c, ſhould 
ſo long centinue, at and under a certain yearly rent, to be paid by 
the ſaid Thomas to the ſaid James for the ſame :_ And the ſaid 
Thomas further in act ſays, that the term and intereſt of him the 
ſaid. ſames in thè {aid place in which, &c. did continue until the 
| ſaid time when, &c. and that he the ſaid Thomas, by virtue of the 
' - faid Jaſt-mentioned demiſe, to wit, on the ſame day and year laſt 
_ aforeſaid, in the pariſh aforeſaid, in the county. aforeſaid, entered 
ioto the faid place in which, &c. ſo demiſed to him as aforeſaid, 
and became and was poſſeſſed thereof, and remained and continued 
ſo poſſeſſed thereof under and by virtue of the ſaid demiſe until the 
; ' _ ſaid Wilkam of his own wrong, at the ſaid time when, &c. took 
 * +, - +-+ , [the cattle of him the ſaid Thomas in the ſaid declaration mention- 
| ': 4 an ed, -in the ſaid place in which, &c. and unjultly detained them 
Wh arg ſureties and, pledges, in manner and form as he the "aid 
: - Thomas hath above thereof complained againſt him the faid'Wil- 
N lam; and this he the ſaid Thomas is ready to verify ; wherefore 


_— 


£ 4 Plea to ag i prays Judgment and his damages aforeſaid, by occaſion of the 1 
| ' <ogni- Premiles, to be adjudged to him, &c.:. And the ſaid T. B. as to ed 
zance. the cognizance of the ſaid William by him ſecondly above made, bee 


- Nizance 


fays, that the ſaid William, by reaſon of any thing in that cog- 


9 
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nizance alledged, ought not to acknowledge, &c. Kc. ſexatly 
like the firſt plea in bar, only eonfeſſing a grant for life inſtead of 
a grant in fee}: And the ſaid-Thomas B. as to the cognizance of Flea to 3d 
the ſaid William, by him latly above made, ſays, that although coguizance. 
true it is that the ſaid place in which, &c. is, and at the ſaid time 
when, &c. was, the cloſe, ſoil, and freehold, of the faid A. H. as 
he the ſaid William hath in his laſt; cognizance above alledged; 
nevertheleſs for à plea in bar in this behalf, the ſaid Thomas _ 
ſays, that the ſaid A. H. long beſore the ſaid time hen, &c. to >. x 
wit, on the twenty-ninth of September 1776, at the pariſh of | _ 
W. aforeſaid, in the ſaid county of Surry, did demiſe the ſaid place 
in which, &c. amongſt other things, to James Manſell, for and 
durinSthe term of one year from thence next enſuing, and ſo on 
from year to year, for ſo long time as the ſaid A. and the ſaid 
James ſhould pleaſe, at a certain yearly rent, &c. &c. &c. [to the . 
end like the firſt plea in bar.] & "7 18 
RCs ins 32 22 S. Le Branc. 


And the ſaid William, as to the ſaid pleas above reſpectively Replication 
pleaded by the ſaid Thomas in bar to the ſeveral cognizances bl the £ 
above made by the {aid Wilkam, ſays, that he by reaſon of any verfing he 
thing in thoſe pleas or either of them alledged, ought not to be continuance 
barred from maintaining his ſaid ſeveral cognizatees in that be- of the term 
half; becauſe though true it is that the ſaid A. H. did demiſe the in J. M. to 
faid place in which, &c. amongſt other things, to the ſaid James 2 
M. and that the faid James M: by virtue of ſuch demiſe, enter 
and demiſed the ſaĩd place in which, &c. to the ſaid Thomas, and 
that the ſaid Thomas alſo entered thereon, as in the ſaid pleas is = 
alledged; yet for replication in this behalf, the ſaĩd William ſays, * 1 
that the ſaid James M. afterwards, and before the ſaid time when, - 

&. to wit, on the twenty-faurth of October 1787 at the pariſh , * 
aforeſaid, ſurrendered and yielded up the ſaid place in which, &c. | > 
2 the ſaid other things ſo demiſed to him by the. aid A. H. _ 
the ſaid plea is mentioned; and all his term and.intereſtthere= = 
in unto the ſaid Amey H. who then and there accepted, of ſach 9 Ne. 
ſurrender, whereof the ſaid Thomas afterwards,” and before the 
ſaid time when, &. to wit, on che day and year laſt aforeſaid, at a 
the pariſh. aforeſaid, had notice, Without this, that the term and , 
intereſt of him the ſaid James M. in the faid place in which, &. | 
did continue until aud at the ſaid time when, &. in manner and 
form as the faid Thomas bath in and by his faid pleas in that be- 
half alledged;" and this the ſaid William is ready to verify ; where 
fore, as before, he prays judgment, and à return of the ſaid cattle, 
together with his cofts and charges, according to the form of the 
ſtatute in ſuch caſe made and provided, to be adjudged to him, &c. 
1 eos Bonp. - 

 Thave in this replication endeavour- ble lengthfor ſounimportanta diſpute, | 
ed to ſhorten the pleadingswhichhaye by making one general replica tion to 
been alrrady drawn out to n, all the pleas in hr, WII 

* p a 3 x0 | k. , 


\ 


whom the 
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appears to me upon the circumſtatices 
ſtated in my inſtruRions, that the de- 


| rſon, appear r to have been pleaded ex- 
actly alike to 


each of the cognizances. 
I never be knew this to be done 
before in practice, but can ſee no ſort 
of objection to it in point of law, and 


apprehend it will not only meet with 


the approbation of the Serjeant, by 
replication muſt be ſettled 


and figned, but would alſo be counte- 


and the only 


nanced if ever its propriety ſhould be 
queſtioned. With reſpect to Mrs. H's. 
title it is now perſectly out of diſpute, 
int that can come in 
flue is the continuance of M's. tenan- 
cy under her, which of courſe depends 
upon the fact of his ſurrender ; and it 


fendant will prevail upon the trial. If 
the Serjeant ſhould be of the ſame opi- 
nion, and the defendant wiſhes it, he 
may deliver the iſſue when complete, 
and carry down the record himſelf to 
the afſizes; but 1 doubt whether he 
can by the ſtrict practice of the court 
of common pleas add an iſſue for the 
plaintiff upon the traverſe taken, tho* 
if the plaintiff ſhould pay for an iſſuc 
book ſo delivered, he certainly caunot 
afterwards object. ' | 


* 


Samuel Maxx var. 


Rejoinder, And the ſaid Thomas, as to the plea of the ſaid William by him 
traverſing above pleaded in reply to the ſaid pleas of him the ſaid Thomas 
above reſpectively pleaded in bar to the ſeveral cognizances above 
made by the ſaid William, ſays, that he the ſaid Thomas, by rea- 


the ſurren- 


der up of 
premiſes, 


WH aA a © © at «© ral. ww © ww ww ww ww. ww 8 


(amongſto- ſon of any thing by the ſaid William in his ſaid replication above 
ther things, alledged, ought not to be barred from having and maintaining his 
&c.) demi- aforeſaid action againſt the ſaid William; becauſe proteſting, that 
ſed to Aci. the ſaid replication of the ſaid William, -and the matters therein 
', 'contained, are not ſufficient in law to bar him the ſaid Thomas 
from having and maintaining his aforeſaid action againſt the ſaid 
William; and that he the ſaid Thomas is not under any neceſſity, 
or in anywiſe bound by the laws of this realm to anſwer thereto ; 
nevertheleſs for rejoinder in- this behalf, the ſaid Thomas ſays, 
that the faid James M, before the ſaid time when, &c. did not 
ſurrender and yield up the ſaid place in which, &c. amongſt the 
faid other tbings, ſo demiſed to him by the ſaid Amey Head, and 
all Eis term and intereſt therein, unto the ſaid A, H. in manner 
and form as the ſaid William hath in his ſaid replication above 
alledged ; and this the ſaid Thomas prays may be enquired of by 

the country, ce. | 


5 to the re- And the ſaid William, as to the ſaid deiner of the ſaid Tho- 
mas by him above pleaded, ſays, that the ſaid rejoinder, and the 


above pleaded. and ſet forth, are not ſufficient in law. 0 bar the 

faid William from maintaining his ſaid ſeveral cognizances in that 

behalf; and that be the ſaid William is not under any neceſſity, 

nor in any wiſe bound by the law of the land to anſwer the ſaid 

_  rejoinder ; and this he is ready to verify; wherefore for want of a 
ſufficient rejoinder in this behalf, he as before prays judgment and 

a return of the cattle, together with his coſts and charges, accord- 

ing to the form of the ſtatute in ſuch caſe made and provided, to 

Cauſes, be adjudged to him, &c. : And for cauſes of demurrer in law, the 


ſaid William, according to the form of the ſtatute in ſuch caſe 


made and provided, ſets down and ſhews to the court here the 
cauſes following, that is to ſay, for that although the ſaid Wil- 


| lam has concluded his replication with a direct trayerſe of a ma- 


terial 


matters therein contained, in manner and form as the ſame are 


4 as. as GAS nods a& oo © om 
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able, and particularly whether the ſaid James ſurrendered other 


AVOWRY, Ge. er JOINT 'TENANT—Danaps Faanant- 


terial fact alledged by the pleas in bar of the ſaid Thomas, yet the 
faid Thomas has not by his ſaid rejoinder taken or tendered an 
iſſue upon the fact ſo traverſed, but has attempted to put in iſſue 
matter alledged in the ſaid replication merely by way. of indbce 

ment to the ſaid traverſe : And for that, the ſaid T. has by Need 
rejoinder attempted to put in iſſue. matter that is altogether aniſlge - 


2 


aces than the ſaid place in which, &c-.to the ſaid A. H. which ' 
is a point wholly immaterial and irrelevent in this cauſe ; and for 
that the ſaid rejoinder does not maimtaza the ſaid pleas in bar of the 
ſaid Thomas, but is a departure therefrom, and tends to an un- 
neceſſary prolixity in pleading 3 apd for that the ſaid Thomas, 
although he has by his ſaid rejoinderdenied only one of the 7 81 : 
alledged in the ſaid replication, has nevertheleſs concluded has 1; | 
rejoinder to the country, inſtead af concluding it with a verihea- 
tion, which he ought to have done; and for that the ſaid rejoin» 
der is in various other reſpe&s uncertain, inſufficient, and infor- 
mal, &c. 5 | 4 | - oh 


I have demurred to the rejoinder in Vide Bac. Abr. 72 and 73. Italſo ftrikes-- 


this caſe, being clearly of opinion that it 
is bad on the grounds aforeſaid ſor 
cauſe ; for I take it to be a general rule 
in pleading, that when a traverſe is 


me as a further objection to the rejoin- 
der, that it attempts to put in iſſue the 


fact of Manſell's having, ſurrendered 
up to Mrs. H. otber lands beßdes the 


properly taken upon any material alle- locus in gud, which is all that can be ma- 
gation, an iſſue can be taken only on terial to the preſent action. ; 
the fact traverſed, and not on any mat- . OF, 

ter alledged by way of inducement. ' Sauott MARRYAT. 


AND the ſaid Simon, by A. B. his attorney, comes and de- 2 - 
fends the wrong and injury, when, Ke. and in his own right well n 9 
avows, and as bailiff of William Biſhop, well acknowledges the one joint te- 
taking of the ſaid goods and chattels in the ſaid cloſe in which, nant in his 
Kc. and juſtly, &c. ; becauſe he ſays, that the ſaid cloſe in which, wy right, 
Ke. before, and at the ſame time when, &c. was a cloſe of arable . = 
land, ing and being at W. aforeſaid, in the county aforeſaid, th ery 
and called as well by the name of Nettlemeſted as by the name of anta, to the 


Bailey Cloſe, and that long before the ſaid time when, &c. to wit, owner of . 


on, &c. A. D. 1976, the right honourable E. T. earl of Wiater thefee from 
ton was, and from thenceforth hitherto hath been, and ſtill is, 8 5 
ſeiſed in his demeſae as of fee of and in the ſaid cloſe in which, boch — 
| | Yoo p 
&c. with the appurtenances, among other things, and being ſo ed; chat he 
ſeiſed, he the laid E. T. earl of W. before the ſaid time when, took the 
&c. to wit, on, &c. A. D. 1996, at W. aforeſaid, demiſed the two wag- 
ſaid cloſe of land in which, &c. with the appurtenances, amongſt Sir cloſe 
other things, to the ſaid W. B. and the ſaid Simon, ro hold the (ee 
ſame to them the ſaid W. B. and Simon from that day for one year ing, the 
then next enſuing, and ſo on from year to year for fo long a time ſame, and 
as the ſaid E. T. earl of W. W. B. and Simon ſhould pleaſe ; by covering 
virtue of which ſaid demiſe the ſaid W. B. and Simon afterwards, 1 
aud before the ſaid time when, &c. to wit, on &c. at &c. 3 
| a ag ow entered 


* 
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4 into the ſaid cloſe in which, &c- with the appurtenances, 
amoilgh other things, and at the ſaid time when, &c. were andftill 
are poſſeſſed thereof; and becauſe the ſaid two waggons in the ſaid 
declaration mentioned, at the ſaid time when, &e. were in the ſaid 
doſe” in which, &c. incumbering the ſame and taking up room 
there, and covering and ſpoiling the graſs and ſoil of the faid W. B. 
and Simon there, and doing damage to the ſaid W. B. and Simon 
there, he the ſaid Simon in his own right well avows, and as bailiff | 
of the ſail W. B. well acknowledges the ſaid taking of the ſaid two 
wagons at the {aid time when, &c. in the ſaid place in which, &c. 
ſo incumbering the ſaid cloſe and taking up room there, and ſo do- 
ing damage there to the ſaid W. B. and Simon, and juſtly, &c. as 
and for a diſtreſs for the faid damage ſo there done and doing, &c. : 

4d worry, And for a further avowry, he the ſaid Simon, by leave of, &c. &. &c. 
gs „ [Same as the firſt, only omitting every thing relative to William 
demiſe, and Biſhop. J | 2 | 
omitting his co-tenant. | | | 
Pleain bar And the ſaid Peter, as to the ſaid avowry and cognizance of 
thereto,that the ſaid Simon by him-firſt above made, ſays, that the ſaid Simon, 
A by reaſon of any thing therein alledged, ought not in his own 
wants, Tight to avow, nor as bailiff of the ſaid W. B. te acknowl 
Horſes, and the taking of the ſaid goods and chattels in the ſaid cloſe in 
| waggons to which, &c.. to be juſt ; becauſe he the ſaid Peter ſays, that M 
take the late lord biſhop of Ely, in his lifetime, long before the ſaid time 
oa when, &c. to wit, on, &c. at, &c. in &c. was ſeized as of fee 
| Torwrin ges, And right, ig right of his ſaid biſhoprick, of.and in all and fingular 
being far- the tithes of corn yearly growing, coming, and renewing in and 
mer of the upon the ſaid cloſe in which, &c. and being ſo thereof ſeiſed, he 
ſame ſor the the ſaid M. late lord biſhop of Ely, in his lifetime, long before 
term of ten the ſaid time when, &c. to wit, on, &c. at, &c. in, &c, demiſed 
23 at to one E. W. amongſt other things, the ſaid tithes, with the ap- 
law of a purtenances, to have and to hold the ſame to the ſaid E. W. his 
perſon to heirs and aſſigns, from the making of the ſaid demiſe for and dur- 
whom the ing the natural life and lives of A. E. W. S. C. and W. F. and 
ont for and during the life of the longeſt liver of them, by virtue 
ed for three Whereof the ſaid E. W. became ſeiſed of the ſaid rithes, with the 
lives by the appurtenances, as of freehold, for the lives of the ſaid A. E. W. 
biſhop of - S. C. and W. F. and for the life of the longeſt liver of them ; 
Ely, the and being ſo thereof ſeiſed afterwards, and during the lives of the 
fer is, Tad A. E. W. 8. C. and W. F. and before the ſaid time when, 
of his bi-. Ke. to wit, on, &c. at, &c. in, &c. the ſaid E. W. died ſo ſeiſed 
moprick. of and in the ſaid tithes, with the appurtenances as aforeſaid, upon 
The whole whoſe death the ſaid tithes, with the appurtenances, deſcended 
Ulle ſet out and came to 8. W. the only ſurviving ſiſter and heir at law 
of the ſaid E. W.; and thereupon the ſaid 8. W. .afterwatds, 
: and- before the ſaid time when, &c, and during the lives of the ſaid 
A. E. W. S. C. and W F. to wit, on, &c. at, &c. in, &c. en- 
tered upon the ſaid tithes, with the appurtenances, and was and 
t is thereof ſeiſed as of freehold, for the lives of the ſaid A. E. W. 
S. C. and W. F. uad for the life of the longeſt liver 4 
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and being ſo thereof poſſeſſed, he faid 8. W. afterwards, and be- 
fore the faid time when, &c. during the lives of the faid A. E. W. 
S. C. and W. F. to wit, on, &c. at, &c. in, &c. demiſed the ſaid 
tithes, with the appurtenances, amongſt other things, to the ſaid + 
Peter, to hold the ſame unto the ſaid Peter from Michaclmas day 
then laſt paſt, according to the old ſtile and computation of time 
formerly uſed within this kingdom, unto the full end and term of | 
ten years from thence next enſuing, and fully to be complete and 
ended if the eſtate of the ſaid Sarah ſhould ſo long therein con- 
tinue, and which fill doth continue; by virtue of which ſaid 
laſt· mentioned demiſe the ſaid Peter afterwards, and before the 
ſaid time when, &c. to wit, on, &c. at, &c. in, &e. entered upon 
the ſaid tithes, with the appurtenances, and from thenceforth uatil 
and at the ſame time when, &. was and till is thereof poſſeſſed, 
and being*ſo thereof poſſeſſed, the tithe of certain barley grom- 
ing in and upon the id cloſe in which, &c. in the ſaid A. D. 
1779, and which in that year before the ſaid time when, &c. had 
been cut down and reaped before the ſaid time when, &c, to wit, 
on, &c. was divided, reaped, and ſet out from the refidue of the 
| ſaid barley there, and was lying and being there for the. uſe of 
the ſaid Peter, the farmer and occupier thereof as aforeſaid ; by 
reaſon- whereof the ſaid Peter, a little before the ſaid time when, 
&c. to wit, on, &c. ſent his ſervant and horſes with the ſaid two 
waggons in the faid declaration mentioned into the faid cloſe in 
which, &c. for the purpoſe of taking and ing away the ſaid 
barley ſo as aforeſaid divided, ſeparated, and fer out for the tithe 
aforeſaid there then being and remaining as aforeſaid, as it was 
| lawful for him to do, and the ſaid two ns were in the ſaid 
cloſe in which, &c. on the occafion aforeſaid, until the ſaid Simon 
at the ſaid time when, &c. took and unjuſtly detained the ſame 
againſt ſureties and pledges, in manner and form as the ſaid Peter 
hath above thereof complained againft him; and this, &c. ; whcre- 
fore, &c. and his damages by reaſon of the taking and unjuſt de- 
taining of his ſaid goods and chattels to be adjudged to him, &c.; 
And the ſaid Peter, as to the ſaid avowry of the ſaid Simon by bim Plea in bar 
ſecondly above made, &c, [ſame as the laſt, only pleading to the to the ſe- 
| ſecond avowry, without mentioning any thing of W. B. doad arow- 


ry ſame, on- 


I omitting mention of the other co-tenunt. 


And the ſaid Simon, as to the ſaid plea of the ſaid Peter by Replication 
him above pleaded to the ſaid avowry and cognizance of him the to the plea 


- faid Simon by him firſt above made, as to the ſaid taking of one in dar to che | 


of the ſaid two waggons in the ſaid declaration mentioned, -which 2 


in this replication is by the ſaid Simon by way of diſtinction gf the wag- 
called, ſays, that he, by reaſon of any thing in that plea alledged, gons, ad- 


ought not to be barred from ayowing- and , acknowledging of mitting the 


the taking of one of the ſaid two waggons in the ſaid decla- Plea, but 
| ration mentioned in the ſaid place in which, c. to be juſt ; 2 
it was de- 


r 's length of time, therefore they took it doing damage to the grafs 


ry, astoone 
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becauſe he ſays, that true it is that the ſaid M. late lord biſhop of 
ow hid hie, was ſeized as of fee and right in right bf his 
- faid biſhoprick of and in all and fingular the tithes of corn yearly 
growing, coming, and renewing in and upon the ſaid cloſe in 
Which, Kc. and that he demiſed the ſame to the ſaid E. W. his 
> heirs and aſſigus in manner and form as by the ſaid plea in bar is 
above in that behalf alledged ; and that the ſaid E. W. died feized 
of the ſaid tithes in manner and form as by the ſaid plea in bar 
is above alledged; and that on the deceaſe of the ſaid K. W. the 
faid tithes deſcended and came to the ſaid 8. W. and that the ſaid 
8. W. was ſeized of the ſaid tithes, and demiſed the fame: to the 
faid Peter in manger and form as the ſaid Peter hath above in his 
'_____  - faid plea in bar above alledged ; and that the ſaid Peter, by virtue 
1 * of that demiſe, entered upon the ſaid tithes, and until and 
at the ſaid time when, Cc. was and ftill is thereof poſ- 
ſeſſed, and that being ſo thereof poſſeſſed, the tithe of certain 
barley growing in and upon the ſaid cloſe in which, &c. A. D. 
1779, and which ia that year before the ſaid time when, &c. 
had been tut down and reaped, and was divided, ſeparated, and 
ſet out from the reſidue of the ſaid barley for” the uſe of the 
ſaid Peter, and that by reaſon thereof the ſaid Peter, before the 
faid time when, &c. ſent his ſervants and horſes with that faid 
one of the two waggons in the ſaid declaration mentioned into the 
ſaid cloſe in which, &c, for the purpoſe in the ſaid plea in bar in 
that behalf mentioned, as the ſaid Peter bath above in his faid plea 
in bar in that behalf alledged : but the ſaid- Simon further faith, 
that one of the ſaid waggons in the ſaid declaration mentioned ſo 
| - being in the ſaid cloſe in which, &c. under the pretence aforeſaid, 
after the ſame was ſo brougbt into the ſaid cloſe in which, &c. 
and before the ſaid time when, &c. was there fully loaded with 
the ſaid barley tithe, and that waggon ſo loaded as aforeſaid was 
kept and detained by the ſaid ſervants of the faid Peter in the eloſe 
in which, &c. for a long and unreaſonable time, to wit, for- the 
| ſpace of four hours next after the fame was ſo loaded as aforeſaid, 
and before the ſaid time when, &c. was of the proper wrong of 
the faid Peter in the ſaid clofe, in which, &c. taking up room 
there and incumbering the ſaid cloſe, and doing damage there to 
12 the ſaid Simon and W. B. for which reaſon the ſaid Simon in his 
"a8 doo right, and as bailiff of the ſaid W. B. after that waggon had 
been ſo loaded as aforeſaid, and after the end and expiration of a 
reaſonable time was elapſed after the ſaid loading of the ſaid tithe 
barley, for the taking and removing that waggon out of the = 
cloſe in which, &e. to wit, at the ſaid time when, Kc. in his | 
right, and as bailiff of the ſaid William Biſhop, took the ſaid wag- 
gon, being one of the ſaid waggons in the ſaid declaration men- 
tioned 10 the ſaid eloſe in which, &“. ſotaking up room there, nod 
incumbering the ſaid cloſe, and doing damage there to the ſaid Si- 
mon as a diſtreſs for the ſaid damage ſo there done and doing by the 
laid waggon, and detained the ſame until &c. as the ſaid Simon 
lau fully might for the cauſe aforeſaid; and this, &c. ; wes 


— 
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Ke. and a return bf that one of the fald waggons, together with 

his damages, &c. according to the form of the ſtatute to be ad. 
judged to him, &c.: And the ſaid Simon, as to the ſaid plea of Replication 
the ſaid Peter by him above” pleaded in Bar, as to the ſaid avowry n te he 0- 
and cognizance of the ſaid Simon by him firſt above made as to the 4 5 


taking of the other of the two faid waggons in the ſaid declara- was ſentua- 


tion mentioned, ſays, that be, by teaſon of any thing in that plea der à pre- 
alledged, ought not to be barred from avowing,apd acknow- tence, and 
ledging the faid taking of that other of the ſaid fwo waggons in that 8 
the ſaid place in which, Kc. as jult ; becauſe he fays, "that true t anten 
it is that the faid- M. late lord Biſhop af Ely in his lifetime, was among 
ſeiſed as of fee and right in right of his ſaid biſhoprick, of and in barley vo 


all and fingular theatitties of corn yearly growing, coming; and ſet out r | 


renewing in and upon the ſaid cloſe in which, &c, and that he de- 4 
miſed the ſame to the faid E. W. his heirs and affigns, in banner 


and form as by the ſaid plea in bar is above alledged; and that on 1 


the deceaſe of the ſaid E. W. the ſaid tithes deſcended and came 
to the ſaid 8. W. and that the ſaid 8. W. was ſeiſed of the ſaid 
tithes, and demiſed the ſame to the ſaid Peter in manngr and form 
as the ſaid Peter hath above in his ſaid plea in bar above alledged 3 
and that the ſaid Peter, by vittue of that demiſe, entered upon the 
ſaid tithes until and at the ſaid time when, &c. and was and ſtill is 9 5 
ſo thereof poſſeſſed, and that being ſo thereof poſſeſſed, the tythe . 
of certain barley growing in and upon the ſaid cloſe in which, &c. 
A. D. 1779, and which in that year before the ſaid time when, 
Kc. had been cut down and reaped, and was divided, ſeparated, 
and ſet ont from the reſidue of the ſaid barley for the uſe of the ſaja_ 
Peter, and that by reaſon thereof the ſaid Peter, before the ſaid 
time when, &c. ſent his ſervants and horſes with that other of the 
faid two waggons in the ſaid declaration mentioned, into the ſaid 
= in which, &c. for the purpoſe in the ſaid plea in bar in that 
half alledged :  ' But the ſaid Simon further faith, that the ſaid 
other of the ſaid two waggons being ſo ſent into the ſaid clofe in 
which, &c. for the purpoſe and uhder the pretence aforeſaid, * 
and being under that pretence in the ſaid cloſe in which, &c. the 
faid ſervants of the ſail Peter, at the ſaid time when, &c. were of the 
proper wrong and injury of the ſaid Peter, wantonly, wrongfully, _ 
and unlawfully driving the faid other of the ſaid two waggons in 
and about the ſaid clofe in which, &c. in and upon other barley © 
of the ſaid Simon and W. B. then lying and being in the ſaid cloſe © 
in which, &c. being other barley than-ſuch as had been fo divided 
and ſeparated from the reſt thereof for tithes'as aforeſaid, and there- - 
by that waggon was at the ſaid time when, &c. doing damage there 
to the ſaid Simon and W. B. for which cauſe the ſaid Simon in his 
own right, and as bailiff to the ſaid W. B. at the faid time when, 
Ec. took that other of the ſaid waggons in the ſaid cloſe in which, 
Kc. ſo doing damage there to the ſaid W. B and Simon, as in the 
replication is above alledged, as a diſtreſs for that damage ſo there 
done and doing by that waggon, and detained the ſame as ſuch _ 
diureſs until, &c. as he the ſaid Simon lawfully might for the cauſe 
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aforeſaid ; and thin, &c, 3 wherefore, &c. and a return of that one 
| ication ing to the form of the flatute, to be ar. to him And the 
to We plea ſaid Simony as to the ſaid, plea of the ſaid Peter by bim above 
— pbk ded in bar, as to the faid. avowry of him the ſaid Simon bx 


v5, as to the him ſecondly. above made, as to the taking of the {aid firſt of the 
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chat 


2 — from arowing 
detain- 
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endant 


tobk it as a 
diſtreſs for 


| 
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Revlicati 
to the plea 
to the ſe- 


time, and 


ſaid two waggons in the ſaid declaration mentioned, ſays, that he, 
by reaſon o thing in that plea alle ed, .ought nat to be barred 
faid taking of that ſaid firſt of the ſaid two wag- 
gons in the ſaid place in which, &c. as juſt; becauſe be ſays, 
that true it is, &c. e. Cexactly the ſame as the laſt down to this 
when ed as follows] : But the ſaid Simon-- further 
faith, chat the laid firſt one of the ſaid two waggons ſo being in 
the ſaid cloſe in which, &c. and before the ſaid time when, &c. was 
there fully loaded with the ſaid tithe barley, and that the waggon, 
t and detained by the ſaid ſervants of 
the ſaid Peter in the faid cloſe in which, &c. for a long and un- 
reaſonable time, to wit, forthe ſpace of four hours next after the 
ſame was ſoJoaded as aforeſaid, and before the ſaid time when, &c. 
and during all that long and unreaſonable time, and until the ſaid 
time when, &c. was of the proper wrong of the ſaid Peter in the ſaid 
cloſe in. which, &c. taking up room there and incymbering the ſaid 
cloſe, and doing damage there to the ſaid Simon, for which reaſon the 
ſaid Simon, aſter that one of the. ſaid two waggons had been ſo 


loaden as aforeſaid, and after the end and expiration of a reeſon- 


able time was elapſed next after the loading of the faid titbe bar» 
ley, for the taking and removing that waggon out of the ſaid 
cloſe. in which, &c. to wit, at the ſaid time when &c. took that 
ſaid waggon, being one of the ſaid waggons in the ſaid declara- 
tion mentioned in which,. Ke. ſo taking up room there and in- 
cumbering the ſaid eloſe, and doing damage there to the ſaid Simon 
as a diſtrels for. the damage ſo there done and doing by that wag- 
$90, and detained the ſame as ſuch diſtreſs until, &c. as he law- 

ully might for the cauſe aforeſaid ; and this he is ready to ve- 
rify ; whereſore,” &c. and a return of that one of the ſaid two 
en together with his damages, &e. according to the form 
of the ſtatute, to be adjudged to him: And the faid Simon, as to 
the ſaid plea of the ſaid Peter by him above pleaded in bar, as to 


cond avow- the ſaid-avowry of him the ſaid Simon by him ſecondly above made 


ry as to the. as to the taking of the ſaid other of the ſaid two waggons in the | 
other wag- ſaid declaration mentioned, ſays, that he, by reaſon of, &c. (ſame 


9 chat it. af the former, 


was in 
cloſe under 
Aa nce, 
and of the 
proper 


of 
the pale 
tiff. 


down to this mark t): But the ſaid Simon fu 
ſaith, that the ſaid other of the ſaid two waggons in the ſaid decla- 

ration mentioned being ſo ſent into the faid cloſe in which, &c. 

under the pretenee, aud for the purpoſe aforeſaid, the ſaid ſervants 
of the ſaid Peter, at the ſaid time when, Kc. were in the faid 
cloſe in which, . &c. wrongfully and injuriouſly, and of the proper 
wrong and injury of the ſaid Peter, wrongfully, wantonly, inju- 
riouſly, and unlawfully driving that ſaid other of the ſaid two wag- 
gons in and about the {aid cloſe in which, &c. in and upon, and 


over other barley of the ſaid Simon, then lying and being in the 
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ſaid cloſe in which, Ke, being other barley than ſuch as had been 
or was ſo divided aud ſeparated from the reſt thereof for tithes as 
aforeſaid, and that waggon was thereby at the ſaid time when, æc. 
doing damage there to the ſaid Simon in the ſaid cloſe in which, 
Ke. otherwiſe than as mentioned in that plea in bar of that behalf, 
for which reaſon the ſaid Simon, at the ſaid time when, &. took 
that other of the ſaid two waggons in the ſaid cloſe in which, &c. 
ſo doing damage there to the ſaid Simon as in this replication is 
above alledged, as a diſtreſs. for that damage ſo there done and 
doing by that waggon, and detained the fame ab ſuch diſtreſs un- 
til, &c. as he the faid imo lawfully might for the cauſe afore- 
faid : and this, &c. VENT gael on of (+ ba 
the ſaid waggons, together with his es, according to 
the de of” . to be adjudged to han, ke. 


| # * 
Aud the ſaid Peter, as to, the ſaid plex of the ſaid Simon by Repoinder a 
him above pleaded, in reply to the ſaid plea'of the ſaid Peter by to the laß 
him above pleaded in bar to the ſaid avowry and cognizance of the berleat | 54 
' ſaid Simon by him firſt above made, as to the faid taking of one® 2 1 
' of the ſaid two waggons in the ſaid declaration mentioned, fays, fee re- * = 
that the ſaid "bing Uh reaſon of any thing in his ſaid plea, ſo plead- plications, Þ* & 
ed in reply, ought. not in his own right to avow, nor as bailiff of and iſſue 
the ſaid W. B. to acknowledge the taking the ſaid ove of the faid eren. 
two waggons in the ſaid cloſe in which, &c.. to be juſt ; becauſe he 
the ſaid Peter ſays, that the ſaid Simon,” & W. Jia time when, 
Ke. in the faid cole in which, &c. of his own wrong, and with- 
out any ſuch cauſe as is by bim in the ſaid plea fo firſt above 3 
pleaded in reply alledged, took and l detained the ſaid one | 9 
of the ſaid two waggons in manner and form as the ſaid Peter 
in bis ſaid declaration above thereof complains againſt him the ſaid ET” 
Simon ; and this the ſaid Peter prays may be enquired of by the | 9 
country, and the ſaid Simon doth the like 1 and the ſaid Peter, as 
to the ſaid plea of the {aid Simon, '&t.” [De injarie to the other 
R lO OI ET. - 


* 


_ * 


and! p attorney,” comes and defends the force and injury, for damage 
_ Cargwick J when; &c. and well avows the taking of the cattle fcafant in 
aforeſaid in the ſaid place in Which, Kc. unjuſtly, Ke. 3 becauſe >*f<<b9ld, _ 
ſaya, that the ſame place in which, &c; is kaowny- and at the ſaid | 
time when, &c. and long before, was known'as well by the name 
of Hannam's Common as by the name of Haunam's Heath, and 
contains; at the ſamè time when, Nel in itſelf fifty acres of 
ſture, with the appurtenances, in the faid pariſh of Bitton, 
in the ſaid county of Glouceſter ; which ſaid fifty acres of paſ- 
ture, wick the appurtenances, are,” and at the ſame time when, 
Kc. were the ſoil and 'frechold of him the ſaid Francis; and be- 
cauſe the cattle aforeſaid; at the. ſaid time when, &c. were in the 
1 . e ** faid 


-Lipmann , AND the Bid Francis by Andrew Innys Wa „ | 


©», REPLEVIN-PLEA 20 AVOWRY- 


 faid place in which, &c. eating up the graſs, there then, growing, 
and 8 Po 2 * Francis, in his own. _ 
- right, well avows the taking of the cattle aforeſaid in the faid place 
in which, &c. and juſtly, &c. ſo doing damage there; and this he 
. Is ready to verify; wherefore he prays judgment and a return of 
the cattle aforeſaid, together with Watte colts, and charges 
in this behalf ſuſlained, according” to the form of the ſtatute in 
bach eſe ately made and provided, phe adjudged to him, ke. 


* 
* 


„ 


T. M. was geaſon before alledged, the taking the cattle aforeſaid in the ſaid 
— place in which, &c. ought not to av juſt ; becauſe by proteſling 
to W. I. that the ſame place in which, Kg. zt the ſame time when, &c. 
and th was not the freehold of him the ſaid Francis as 1s above ſuppoſed ; 
plaintiff for for plea the ſame John ſays, that long before the ſaid time of the 
their lives. taking of the cattle aforeſaid, in the ſaid place in which, &c. to 
f wit, on the twenty-firſt day of Augult, in the tenth year of the 
. reign of the lord James, late king of England, &c. Theodore 
Newton, knight, was feized-in his demeſne as of fee of and in 
one meſſuage and forty-ſeven acres anda half of land, arable, mea- 


7 


dow, and paſture, with the appurtenances, in Hannam and Bit- 


ton, in the pariſh of Bitton aforeſaid, in the county aforeſaid ; and 
_ , being fo thereof ſeiſed afterwards, to wit, on the faid twenty · firſt 
day of Auguſt, in the tenth year of the reign of the lord James, 
hte king of England aboveſaid, at Bitton aforefaid, in the county 
aforefaid. demiſed the meſſuage aforeſaid, and the ſaid forty-ſeveq 
acres and a half of land, arable, meadow, and paſture, with the 
appurtenances, to William Liddiard and Katharine his wife, and 
bim the ſaid John Liddiard, to hold to the faid William Lid- 
diard and Katharine his, wife for and during the term of their na- 
tural lives, and the natural life of the longeſt liver of them, and 
after their deceaſe, the remainder thereof to the ſaid John Lid- 
diard for and during the term of the natural life of him the ſaid 
John; by virtue of which ſaid demiſe the ſame William and Ka- 


tharine afterwards, to the ſaid meſſuage and the faid forty-feven 


acres and a half of land, arable, meadow, and paſture, with the 
appurtenances, were ſeiſed in their demeſne, as of freehold, for 
| the term of their lives and the life of the longer liver of tham; the 
- remainder thereof after their deceaſe to the ſaid John for the term 
of his life ſo as aforeſaid belonging; and the ſaid William and 
Katharine being ſo thereof ſeiſed, afterwards, to wit, on the firſt 
day of September, in the thirty-ſecond year of the reign of the 
lord Charles the Second, now king of England, &c. at Bitton 
aforeſaid, in the county aforeſaid, died thereof ſeiſed ; after the 
death of which, the ſaid) William and Katharine, he the ſaid Jobn, 
as in his remainder aforeſaid, afterwards, to wit, on. the ſaid firſt 
day of September, in the thirty-ſecond year of-the reign of the - 
lord Charles the Second, now king of England, &c. at Bitton 
aforeſaid, in the county aforeſaid, into the meſſuage aforeſaid, and 
che ſaid forty · ſeven acres aud a half of land; arable, meadow, and 
fg — paſture, 
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ure with the appurtenances, by virtue of the demiſe-aforeſais 
ery as was and is yet thereof ſeiſed in his demeſne as 'of 
techn for the term of his life: And the fame John further ſays, 
that ut the time of the demiſe aforeſaid made, he the ſaid Theo- 
dore Newton, and all thoſe whoſe eſtate the ſame Theodore then 
had of and in the ſaid mefſuage and forty-ſeven acres. and a half of — 
land, arable, meadow, and paſture, with eG have Preſcripti- 
| Had; and for time out of mind have been accuſtomed'to have for on of cm- 
themſelves, their farmers, and tenants. of the ſaid meſſuage, and 99% 
the ſaid forty· ſeven acres and a half of land, arable, meadow, and © 
paſture, with the appurtenances, common of paſture in the faid 
place in which, &e./ for all their gommonable cattle in and upon 
their tenements aforefaid, with the appurtenances, levant and 
_ couchant. every year at all times of the year, .as to their tenementis 
aforeſaid belonging and 'appertaining ; by reaſon whereof the ſaid | 
John, before the aid time when, Kp. to wit, on the nivth dag 
of September, in the thirty · third year of the reign-of che ſaid lord | 
the now king, the cattle aforefaid in the declaration aforeſaid above 
ſpecified, beign then the proper cattle of bim the ſaid John, upor | 
the ſaid forty-ſeven acres and a half of land, arable, meadow, and 
paſture, ' with the appurtenances, then levant and couchant, into 
the ſaid common called 'Hannam's Common, being the in 
which, &., put as he well might to uſe his common aforeſaid, 
and the faid Francis the ſaid cattle, to wit, the ſaid. thirty ſheep 
in the faid place in which, &c. put feeding on the graſs there 
growing, and uſing the common of paſture of him the ſaid John 
there afterwards, at the ſaid time when, &c. to wit, on the tenth 
day of September, in the thirty-third year, aboveſaid, at Bitton 
aforeſaid, in the ſaid place in which, &c. commonly called Han- 
nam's Common, took, and then unjuſtly detained, againſt ſureties 
and pledges, in manner and form as the faid John above againſt 
him complains; and this the ſame John is ready to verify ; where- 
Fore he prays judgment and his damages by reaſon of the-takiog _ 
and unjuſt detention of the cattle aforeſaid to be adjudged; to him 
&c. e e F * . 


— — DE 
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And the ſaid Francis Creſwick (as before) fays, that the ſaid Replication 
fifty acres of paſture called Hanbam's Common, otherwiſe Han- that it is bis 
nam's Heath, are; and at the ſame time when, &. were the ſoil freehold. 
and freehold. of him the ſaid Francis; and becauſe the cattle afore. 
faid, at the ſaid time when, &c. were in the ſame place in which, 
'&c. eating up the s then there growing and doing damage Ny 
there, wy fad F OY the. ſame N took as he bath — | | 3 
- alledged; without that, that the ſaid Theodore, and all thoſe whoſe \ 
eſtate. the fame Theodore then had of and in the ſaid mefſuage Traverſe of 
and forty-ſeven acres and a half of land, arable, meadow, and paf- the pre- 
ture, with the appurtenances, have had, and from time out of ſeription. 
mind have been accuſtomed to have for themſelves, their farmers, 
and tenants of the faid meſſuage and the ſaid forty- ſeven acres and 
a half of land, arable, meadow, and paſture, with the appurte- - 


nances, 


1 
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| Hanees, common of paſture in the ſaid place in which, &e. for 
all their — Ae in and upon their tenements.afapeſaid, 
vit the appurtenances, levant and couchant every year at all times 
of the year, as to their tenements aforeſaid belonging and apper- 
taining, © as the ſaid John in bar to the avowry aforeſaid hath 
above alledged; and this he is ready to verify; wherefore he prays 
judgment and a return of the cattle aforeſaid, 1 with his da- 
mages, e. to be adjudged to him, &c.: And the ſaid John Lid- 
Ive on the qiard (as before) ſays, that the ſaid Theodore Newton, and all 

traverſe. thoſe whoſe eſtate the ſaid Theodote then had in the ſaid meſſuage 
and forty-ſeven acres and a half of land, arable, meadow, and 

ſtore, with the appurtenances, have had, and from time out of 
mind have been accuſtomed to have for themſelves, their farmers, 
und tenants of the ſaid meſſuage and the ſaid forty-ſeven acres and 
a balf of land, arable, ' meadow, and paſture, with the * 
nances, common of paſture in the ſaid place in which, &c. for all 
their commonable-cattle in and upon their tenements aforeſaid, 
with the appurtenances, levant and couchant every year at all 
times of the year, as to their tenements aforeſaid belonging and 
appertaining in manner and form as he the ſaid John LMdiard 
have above alledged ; and this he prays may be enquired of by the 
country, and the ſaid Francis likewiſe; therefore the ſheriff is 
commanded that he cauſe to come before the lord the king in the 
oQave of St. Hilary, whereſoever, &c. twelve, &c. by whom, 
&c. and who neither, &c. to recognize, &c, becauſe as well, &c, 

the ſame day is given to the parties aforeſaid, & c. | 
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An avow- Browne AND the ſaid Robert, by, &c, his attor- 
ry to a de- at the ſuit of ney, comes and defends the force and injury, 
claration in CxrprorD: J when, &c. and well avows the taking of the ſaid 
* by cattle iu the ſaid place in which, &c. and juſtly, &c. ; becauſe he 
— ſays, that the ſaid R. long before the ſaid time when the ſaid cat- 
| fant. tle is above ſuppoſed to have been taken, and at the ſaid time 
wen, &c. was and yet is ſeiſed in his demeſne as of fee of and 
ia the ſaid place called Tovey Reddings, in which, &c. and being 
fo thereof ſeiſed, becauſe that the ſaid cattle, at the ſaid time when, 
Ec. were in the ſaid place in which, &c. feeding an the graſs of 
the ſaid Robert there then growing, and doing damage there to the 
ſaid R. be the ſaid R. well avows the taking of the ſaid cattle in 
the faid place in which, &c. at the ſaid time when, &c. then and 
there ſo feeding on the graſs of the ſaid B. there then growing, 
and ſo doing damage there to the ſaid R. B. and juſtly, &c. ; aud 
' this he is ready to verify ; wherefore he prays judgment and a re- 
turn of the cattle, together with his damages, &c. according to 
ide form of the ſtatute, &c,: And the ſaid R. further, by leave 
| of the court here for that purpoſe firſt had and obtained, accord- 
8 ing to the form of the ſtatute in ſuch caſe made and provided, as 
| d 0ð the taking of one heifer, part of the ſaid cattle in the ſaid de- 
claiation mentioned, ſays, that that heifer, at the Taid time hen 
A” 1 ; | | the 


7 


* . A ad 
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Abd * ſaid Nathan, as to the aid TX of He 70 Robert Plena to 4 
thing above «- 


al 


. 
nr at the ſaid time * &c. was and yet is . ed 


and in a certayn cloſe of land, with the ee meer * N 
Great Hedge, i in the pariſh of B: aforeſa; 1 55 ing 10 . „ of 
next, adjoining tothe ſaid place in which, Wt that the ſaid * 8 | 


and all other the farmers, tenants, and Sante of the ſaid , 
which, &ec. for the time being reſpeRivel 7 from time N 
the memory of man is not to the contrary, util the defect t 
of 1 mentioned, have maintained and repaired, and. 
uſed and been accuſtomed to maintain * repbir, * 
ſill of right ought to maintain and repai the Yves crores e 
ſaid place in which, & c. and the ſaid Noſe _ the fai 
the, Great Hedge, when and as often as occaſion hath | Sa 
prevent, cattle” feeding and depaſtutin in Gia ln wh 
the Great Tyning from eſcaping ints e in 
for want of a ſolbcient fence ; Ar the K 
of and in the ſaid cloſe called Great *yning, 
- tenances, he the ſaid N. before the ſaid time when, e. &o. put 
ſaid cattle itito the ſaid. cloſe called Great Tyning to . 
graſs there then growing, as it was lawful for. him to do: 
the ſaid N. further ſays, that the fence 1. the R 


2 | 
1 


= 


ed Great Tyning, and the ſaid place | : 
time when, &c. was ruinous and 415 De by for we * : 
ceſſary repairing and amendin thereof 7 whereof M 
cattle of tha ſaid N. depalturlng the in the ſaid. oe ea” 


Great Tyning, then growing for want 'of a Kae fence be. | 4 
tween the lac place in which, , &c. and oy yas on, arent - 
Tyning, at the ſaid time when, 


C. 
eſcaped from the ſaid cloſe called 


place in which, &c, and dex 
until the faid R. aftervwa 
the ſaid cattle being ſo ow as aforeſaid, a hd BY 
twenty-fixth day "off Ma the year 5 s bay 

took the ſaid enttle | in "4 ſaid 8 in. wit 
detained them nt ſateties and 
and fortn as the faid N. hath wore 

Vor. . l 


\ 


ured Fagan 
and before the ſaid _ 2 95 
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behalf alled ed; ad this he is ready to verify; wherefore ſince 


* 


tte the faid R hath above acknowledged. the taking of the ſaid 
'"  ,.. cattle, the ſaid N. prays judgment and his damages by reaſon of” 
_ the taking and upjuſtly detaining of the ſame cattle to be adjudged ä 
to bim, &c. 2 And the ſaid N. as to the aid plea of the ſaid R. by 


kim laſtly above pleaded, as to the taking of one heifer, patt of the 
faid cattle in the faid declaration mentioned, ſays, that the ſaid R. 
by reaſon of any thing by the ſaid R. in his ſaid plea in that be. 
Ralf above alledged, ought not to 2 or avow the taking of 
the [aid one heifer, part of the. ſaid cattle in the ſaid declaration 
mentioned, to be juſt ; becauſe he ſaith, that the ſaid four heifers 


In the ſaid declaration mentioned, and each and every of them at 
tie (aid time when, Kc. was the property of the ſaid N. as by the 
id writ and declaration aforeſaid is above ſuppoſed ; and this he 


prays may be enquired of by the country ; and the ſaid R. doth 


the like, Kc. D. Poors. 


2 And the faid R. as to the ſaid plea; of the ſaid N. by him above 

_ above leaded in 5 to the ſaid avowry, ſays, that he, by any thing 
therein contained, ought not to be barred from avowing the ſaid 
taking of the faid cattle in the ſaid place in which, &c. as juſt, or 
from having a return of the ſaid cattle ; becauſe he ſays, that 
true it is that the ſaid R. and all other farmers, tenants, and o- 
cupiers of the ſaid cloſe in which, &c. for the time being reſpec- 
_ tively from time whereof the memory of man is not to the con- 
trary, have maintained and repaired, and have been uſed and ao- 
cuſtomed to maintain and repair, and that the ſaid R. ſtill ought 


to maintgin and repair the fence between the ſaid place in which, 


&, and the ſaid cloſe called Great Tyning when and as often as 


2 bath required, to prevent cattle depaſturing in the ſaid 
fe called Great "Typing trom <ſcaping into the fazd cloſe called 


Great Hedge, in which, Kc. for want of a ſufficient fence be- 
tween thoſe cloſcs as the ſaid N. hath above in pleading alledged ; | 


for replication in this behalf the ſaid R. ſays, that the ſaid 
ence between the ſaid place in which, &c. and the ſaid cloſe call- 


ech Great Tyning before the faid time when, &c. to wit, on the 
 ſaln&'day_and year in the faid declaration mentioned, was in good, 
-necellarzs. and tenantable repair, and ſufficient to prevent cattle 
depatturing in the ſaid cloſe called Great Tyning from eſcaping 


thereout into the ſaid place in which, &.; and that the ſaid fence 


Ao being in good, neceſſary, and tenantable repair, and ſufficient 
for the purpoſe aforeſaid, be. the ſaid N. afterwards, and before - 
dhe Taid time when, Kc, to wit, on the ſame day and year in the 


ſaid declaration at the pariſh. aforeſaid, of his own wrong, with 


force and arms pulled down and proſtrated a great part of the ſaid © 
_ made gaps and breaches therein, and that the ſaid cat> - 
7 


Sefore the ſaid time when, Kc. to wit, on the ſame day and 
year aforeſaid, of wrong and injury of the ſaid-N. eſcaped out of 
the ſaid cloſe called Great Tyning, through thoſe gaps and breaches 


I "Jo made or eauled to be made in the faid fences by the ſaid N. or 
; pan ee W 


©. Fe 
.. 7% # 


— 


Me A1 


Maid 
Ke. 


J, t 


6 


thiough ſome or one of them into the ſaid place in which, 1 ; 


turing the graſs there growing, and doing damage there to the 
ſaid R. from thence until the 10 R. at the ſaid time when, &c. 

took the ſaid cattle in the faid place in which, &. ſo depaſturing 

on the. graſs there then growing, and ſo. doing damage there to 

the ſaid'R, as the ſaid R. hath above in l:is ſaid avowry alledged; 

and this he is ready to verify; wherefore as before he prays judg- - 
ment and a return of the faid cattle, together with his damages, 
&c. according to the form of the ſtatute, &c. to be adjudged to 


4 


And the ſaid N. as before ſays, that the ſaid fence between the Rejoinder 
ſaid place in which, Kc. and the (id cloſe called Great Tyning *9theabove 
at the ſaid time when, &c. was ruinous and in great decay for *<Plications.. 
want of neceſſary repairing and amending thereof, by reaſon 
whereof the ſaid cattle of the ſaid N. depaſturing the graſs in the 
ſaid cloſe called Great Tyning into the ſaid place in which, &c. 
and depaſtured the graſs there then growing in manner and form as 
the ſaid N. hath above alledged ; without this, that the ſaid N. be- 
fore the ſaid time when, &c. pulled down and proſtrated any part 
of the ſaid fence, or made gaps and breaches therein in manner 
and form as the ſaid B. in his ſaid replication in this behalf hath 
above alledged ; and this he is ready to verify; wherefore ſince 
the ſaid: Robert hath above acknowledged the taking of the ſaid 
cattle, the ſaid N. as before prays judgment and his damages, by 
reaſon of the taking and unjuſtly detaining the ſaid cattle, to be 
adjudged to him, &c. 3 ö D. Porz. 


And the ſaid R. as before ſays, that the ſaid N. before the aid dar de db, 
time when, &c. to wit, on the ſame day and year aforeſaid, at the above re- 
pariſh aforeſaid, pulled down and proſtrated great part of the ſaid hender. 
fence, and made gaps and breaches therein in manner and form as 
the ſaid R. in his ſaid replication in that behalf hath above alledged ; ; 
and of this he puts himſelf upon the country, and the ſaid N. doth. - 
the like, &c, ; therefore as well to try this iſſue as the ſaid other 
iſſue above joined between the ſaid parties, the ſaid ſheriff ie 
commanded that he cauſe to come here on the octave of the Fu- 
rification of the Ble ſſed Virgin Mary twelve, &c. by whom, &c." 
nd who neither, &c. to recognize, &c: becauſe as well, &c. 


8 
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at the ſuit of Thomas Roberts their attorney, come that the 

MAiDWELL, ESQUIRE. J and defend the force and injury, when, taking was 

&c. and pray judgment of the declaration aforefaid j becauſe they in anothe# 
7, they took the ſheep 3 at Gaddington- aforeſaid, in a P** 
N 1 Y, 2 ' | 2 - | 


and on that occafien were in the ſaid place in which, &c. depaſ- uf 
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Mild ab. TM AND the ſaid John and Aaron, by _ 


« + 


2 AVOWRY,/&c- UNDER; DEMISE. - 


certain place called Brook Fyrlong, in a certain parcel thereof, 
er by eſlimation three acres, of land z which ſaid place 
called Brook [Furlong whereof, &c. is, and for time immemorial | 
was parcel of a certain great Field called Mill Field, 'in e 
| ton aforeſaid, containing by eſtimation one hundred acres ; with-. 
' "Traverſe. olit that, they took the ſheep aforeſaid, in the ſaid' place called 
— Kettering Blake, as the ſaid Thomas by his declaration aforeſaid: 
:zance above ſuppoſes; and this they are ready to yerify.; wherefore they 
as bailiffs to pra judgment of that declaration, &c. and to have a return of the 
J. H. for ſheep aforeſaid, the ſame John and Aaron, as bailiffs of one John 
Hemes, well acknowledge the taking of the ſheep aforeſaid in the 
ant. aid three acres of land in the ſaid place called Brook Furlong, 
and/juſtly, &t. 3 becauſe they ſay, that long before the ſaid time 


when, &c. to wit, un the laſt Fay of March, in the year of Our 


Lord 1703, and always from thence afterwards hitherto, one 


seil in fee. Caſar Child, bart. was and yet is ſeiſed of and in the ſaid three 
acres of land, in which they took the ſheep afoteſaid in. his demeſne 


as of fee; nad being fo thereof ſeiſed, he the faid Cæſar Child, 


beſore the ſaid time when, &c. to wit, the ſame = ＋ year 
ohn emes 


aforeſaid, at G. aſoreſaid, demiſed to the ſaid 
(among others) the ſaid three acres of land, with the appur- 
Demiſe to tenances, to have and to hold to the ſaid obs Hemes from 
T. H. the-feaſt day of the Annunciation of the Bleſſed Virgin Mary 
then laſt paſt unto the full end and term of three years then next 
enſding, and fully to be complete and ended, and from thence 
from year to year as long as both parties ſhould pleaſe, at and 
under a certain | | 
by virtue of which ſaid demiſe the ſaid John Hemes afterwards, 

Oy and before the ſaid time when, &c. into the ſaid three acres 
land in which, &c. above deiniſed and entered, and always from 


therice afterwards hitherto was, and yet is thereof poſſeſſed at the 


will of the ſaid Cæſar Child and John Hemes ; and becavſe the 


ſneep aforeſaid at the ſaĩd time when, &c. were in the ſaid three 


acrès of land, parcel of the ſaid place called Brook Furlong, eat- 


yearly rent between them agreed to be paid; 


Diſtreſs. 


ing up the graſs then there growing, and doing damage there, the 


ſaid John Mead and Aaron, as bafliffs of the ſaid John Hermes, 

well acknowledge the taking of the ſheep aforeſaid in the ſaid three 

gra cres of land in the aid” place called Brook Burlong, and juſtly, 
dcs ſo doing damage there, cke. 

| — And the ſaid Thomas Maidwell ſays, that his declaration afore- 


ſaid for the reaſc*- before alledged, ought not to be quaſhed ; be- 
cauſe he ſays, that the ſaid John and Aaron took the ſheep afore- 
ſaid in the ſaid place called Kettering Blake, as he bath above 
declared; and this he prays may be enquired of by the country, 
and the ſaid John and Aaron likewiſe, &c. ; therefore the ſheriff 
is commanded that he cauſe to come here from the day of the 
Hay Trinity in three weeks twelve, Kc. by whom, &c. and who 
4. Heither, &c. to recognize, & c. becauſe as well, Kc. the ſame day 
* N s | AND 
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hath been, gnd Rill j is poſſeſſed thereof; 
in the faid declaration 2 at the 


— the ſaid thirty * A 45 Ep, treading down and eating up 
of t 


*- frown, de. biste Ubi eSsS 


in dic tas pefcndadt, by A. B. i Atpefbey, ebase sd Avery 
— Sg wrong and 3 when, &c. . well avowes the thatthe/ocu 


of the (aid cattle in the ſaid place in which, &c. and juſtly, — ing ng 


pes cauſe, he ſays, that the ſaid is which, Ec, contgins, nor 
and” "bes ſaid ne Wes: toe, on thirty 2 N of. * 2 
with the appu ien antes: which ſaid thirty 'acres of land in which, defendant is 
Se. are, 4% the aid time eo „Or. =, alſo from time imme- tenant for 
al were parcel of the manor of L. in the county and neg =P | 
cuſtomary land of the ſame manor, and demifed and demiſeable by mare a8 a 
py of cqurt' roll of that manor, by the lord or lords, lady or diſtreſs, da- 
of the ſame manor, to any perſon or perſons willing to take mage fea- . 
e fame in fee finiple or otherwiſe, 'at the wil of the lord or lords, fant there- 
lady br ladies of the faiq manor, gecording tothe euſtom of the a : 
fame manor : And the ſaid defendant. further Kaye, that the ho- pt 
ourable M. L. before the ſaid time wheti, & ie. to wit, on, dc. | 
bs lawfully lady of the ſaid e 1. ge aa M. Ly o being. 


lady of the ſaid manor, ſhe the ſaid "before 
the ſaid time when, &c. to wit, on, &c. at; &c. by copy ef the 
court foll of the ſaid manor, granted the ſaid thirty acres -o row 
ith the appurtenances, in which a=. amon ſt other thi 
oh C: W to hold to him the ſai C. . his heirs and a 2 = 
er, at the will of the lord or , according. to the cuttom of 
e Taid m manor j ind the Gai SS: W. according. to the cuftom of 
ke Taid in Ir, was > oh. and there 1 854 1 tenant thereof; and 
the laid C. W. by virtue of the grant and admiffion aforeſaid, be- 


hn the faid time i "2 Nec. to wit, on, &c. entered into the faid 
i 


7 acres of * with the appurtenances (amongſt other 
thin 0 and was — cher f in his demeſne as of fee at the 
will of the lord or lady to the cuſtom of the ſaid ma- 
nor; and the ſaid C. W. ig of iſed as aforeſaid, he the ſaid 
C. W 4 Wort ery — Lofore the 1 time when, Kc. to wit, on, 
&c. at, &c. demiſed he ſaid thirty acres in which; &c. with the 
appartenances ese other — unto the ſaid defendant, to | 
have and to hold the ſame to him the ſaid defendant from the day . 
E year aforeſaid, for and during, and unto the full end and term | 

three years from thence next e uing, and fully to be complete and 
ended { by virtue of which ſaid demiſe he the Gi efendant after- 
wards, and before the ſaid ti when, &c. to wit, on, &c, enter- 
ed ints the ſaid thirty acres in which, &c. with the appurtenances, 
and became and was, * continually from thencelorth hitherto 
becauſe the ſaid mare 
id time when, &c, was 


. * . 


the bean ns and gra ferent there then' growing, and 
there dog damage to the 1410 defendant, he the faid defendant 
ere ing nag of the ſaid mare in the ſaid place in which, "4 
Kc. ſo doing — 5 there, and juſtly, &c. as and for a diſtreſs. 
for that da „Ce. and this, &c. J wherefore, &e. and g re- 


tra of the ſaid mare, "Cy "Or to be 


e 
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oy ah 3 adjudged to him, according to the form of the ſtatute in ſuck caſe 
made and provided. „ d en - - +8 Wh 
a | + by I Wwung | . 7 V. G1BBs. 
3 And the ſaid plaintif ſaith, that the ſaid defendant, by any 


thing in the above avowry alledged, ought not to ayow the taking 
22 of the ſaid mare; in the, ſaid place in which, &c. and juſtly, &. 3" 
becauſe he ſaith that the ſaid defendant at the ſaid time whey, &c, 
4 1 of his own wrong took the 1 in the K. re wen · 
* tioned, and unjuſtly. detained the ſame againſt gages and pledges 
= $7 until, Kc. in —— and ſorm as the aid plaintiff pol 5 
Traverſe. thereof complaiged againſt him, &c. without this, that the. £4] 
place in which, &c. is parcel of the ſaid thirty acres in pe ing 
avowry mentioned, as the ſaid Richard hath above alledged, &.; 
and this, &c. ; wherefore ſince the . ſaid defendapt hath above ac - 
knowledged the taking of the ſaid mare in which, &. the ſaid 
- plaintiff prays judgment and his damages by reaſon of the taking 
_ 12d yojuſtly detaining the ſaid mare to be adjudged to him, &c, 
F | Ion LAW. 


Avowry -- AND the ſaid Thomas Hodſon and Sarah his wife, by A. B. 
and cogni- their attorney, come and defend the wrong and injury when, &c, 
zance by and the ſaid T. H. in bis own right well avows, and the ſaid Sarah, 
2 LA bailiff of the ſaid T. H. and one T. W. well acknowledges the 
his own taking of the ſaid gelding in the ſaid place in which, &c. and juſtly, 
right, and & c.; becauſe they ſay, that one fir J. G. long before, and at the 
the other as ſaid time when, &c., was, and ftill is, ſeiſed in his demeſne as of 
3 freehold, for the term of his natural life, of and in twenty: ſevey 
— chird undivided parts or ſhares (the whole into one hundred and Teve 
perſon, parts or ſhares to be divided) of the ſaid place in which, &c. ; and 
who, toge- being ſo ſeiſed thereof he the ſaid fir J. G. afterwards, and before 
ther with the ſaid time when, &c. to wit, on &c. at &c, demiſed the ſaid 
the former, t yenty · ſeven undivided parts or ſhares of the laid place in which, 


hes on Kc. unto the ſaid T. W. and T. H. to hold the ſame from 


to year for the ſpace of one year, and ſo from year to year, for ſo long as 
at will of it ſhould pleaſe the {aid fir J. G. the ſaid T. H. and T. W.; by 
both par- virtue whereof the-ſaid T. H. and T. W. afterwards, to wit, on, 
nn Tore, Ke. entered into the ſaid demiſed premiſes, and were, and from 
tha: they thenceforth hitherto have been, and {till are, lawfully poſſeſſed 
took the thereof; and being fo poſſeſſed thereof, becauſe the ſaid, gelding, 
gelding da- at the ſaid time when, &c, was in the ſaid plage in which,  &c. 
mage fea- depaſturing the graſs there then growing, and doing dawage there, 
: ant, tte ſaid T. H. in his own right well ayows, and the fas Sarah, 
2s the bailiff of the ſaid T. H and T. W. and by their command 
EO well acknowledges the taking of the ſaid gelding in the ſaid place 
24. That A. in which, &c. ; ſo doing damage there, &ec,: And for a further 
B. was ſeif- | ” ea 5 
ed in fee of n meſſuage and lands, and entitled to a iht non for 
| 8 2 1 — time in . year, ad N * 1 — 
] nant, ule the cattle were treſpaſſing at the ſaid ti „ Kc. bei 
2 time within, &c. they juſtify taking oe gr RAN bk 9 
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afterwards, and 
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| ibs BY COMMONERS. 
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avowry and izance in this behalf, by leaye of the eourt here 


for this purpoſe firſt had and obtained, according to the form of 


the ſtatute in ſuch caſe made and provided, the ſaid T. H. in his. 
own right well avows, and the ſaid Sarah, as bailiff. of aid 
T. H. and T. W. well acknowledges the taking of che ſaid geld- 
ing in the ſaid place in which, &c. j becauſe they fay, Wax che ſad 
ir J. G. long before, and at the ſaid time when, Sc. was, add 
till is, ſeiſed of and in a certain meſſua 
one hundred and forty acres of land, with the appurfenances, 
called Fox Farm, ſituate and being in the "townſhip aforeſaid, in 
his demeſae as of fee: and that he the ſaid fir J. G. and all thoſe 


whoſe eſtate he now hath, and at the ſaid time when, &c. bad, of 
and in the ſaid meſſuage and land, with the appurtenances, from 


time whereof the memory of man is not to the contrary, have hal, 
and have been uſed, and been accuſtomed to'have and uſe, and 
during all the time aforeſaid, of right ought to have had and uſed, 
and ſtill of right ought to have and uſe, for himſelf arid themſelves, ' 
his and their farmers and tenants, occupiers of the ſaid meſſuage 
and land, with the appurtenances, common of paſture in the ſaid 


place in which, &c. in manner, that is to ſay, for twenty oxen and 
cows, or in lieu of each ſuch ox or cows for two calves and one 
foal, or in lieu of every two, or any two of the ſaid twenty oxen 


early and every year, from the feaſt o | 
ile and computation of time uſed within this kingdom, until the 


* feaſt of according to the ſame ſtile and computation of tine, 
as to the ſaid meſſuage and land, with the appurtehahces, belong-— 
_ Ing and appertaining; and the ſaid fir J G. being fo ſeis ed thetegf, 
ore the ſaid time when, Kc. to wit, on, Nr. 
A. D. 1784. at che townſhipꝰ aſoreſaid, demiſed the ſaid meſſuag 
nd land, with the appurtenances, unto the ſaid T. H. and T. W. 
to hold the ſame in wanner following. that is to lay, the. ſaid land, 


ith the Pmances, from the thirteenth day of February then 
next, and K. fad 4 Ll with the - appurtenances . the 
twelſth day of May then next for the ſpace of one year from thence 
reſpective next following, and ſo from year to year for fo long 
time as it ſhould pleaſe the ſaid fir J. G. and the ſaid T. H. and 


T. W., by virtue whereof the ſaid T. H. and T. W. afterwards, 
to wit on, &c, entered into the ſaid meſſuage and land, with the 


appurtenances, and became, and were, and from thenceforth 


hitherto have been, and ſtill. are, lawfully poſſeſſed thereof z and 
(being ſo poſſeſſed thereof, becauſe the ſaid gelding, at the ſaid time 
when, Kc. (being between the feaſt of and the feaſt of ( 
. was in the ſaid place in which, &c. depaſturing the graſs there 


then growing, and doing damage there, ſo that the ſaid T. H. 


ad T. W. could not at the ſaid time when, &c. have or enjoy 
their ſaid common of palture in the ſaid place in which, &c. in ſo. 
large and beneficial a manner as they then and there of right ought 


to have done, he the ſaid T. H. in his own right well avows, xv 


and divers, to wit, 


or cows for one mare or one gelding, at his or their 5 
| according to the old 
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Derne 


che ſaid Sarah, and the bailif of the ſaid T. H. and,T. W. well 


1 td taking of the ſaid gelding In the ſaid place in 


Er: there, Kc. : And for à further avo 
Lend cog ni 277 1 ki mY by like leave of, cl accordin W 
H. in 155 own 1 well avows, and the ſaid 


ſame? . 'of the ſaid geldio in the 
ad pl: 1 Se. aud fly, ge.; bees bey Ey. thay 

| G. long before omg Kon 1 at the A. dime fee rn 

A iſed of and in a certaln other kar ge, with 


. As and that be the faid Sir J, and all t 
-" whoſe, &c. had * in the laid laſt· mention weſſusge. Wi 
the apportenances, from time whereof the memory of man is not 


C 5 to bave and . during all the time aforeſaid, and of ri 
Ou Jae Ac. Kc. {fa me as the ſecond, only. admitting what ig 10 


ayowry Rke t ſecond, Allein che common only 
f. 1 . or cows, 5th Like the fourth, but claimin al 


: TIP N * or oxen in right” Ns 
Bo t bs 


* 


. | = Laws 


um- 


HN to wit. William Cullen was 
for td: anfwer Geotge Norman of a plea, wherefote 
taking a « ths * of» the ſaid Ghote, and them uh juſtly detaine 
gelding and ledges, until, Kc. and whereupon the ſaid — 
2 K. bie is attorney, complains ; wy 2 the ſa = 
B, * ö 1 "ky Kc. in, Kc. in A certain there cal 
Monkey Leaſe, took the cattle” fi — * to wit, one 
- and zone mare 'of the laid George, und them un njuſtly etain 
zainſt ſureties and pledges, 3 &c. wherefore the ſaid' George 


William; Na 
the Higher 
2 — 


faith that he is injured, and bas damage to the value of well? 
Fa en wee ur dent, e, ft 
j . Fe. | of gon. 


Avowry, wr the faid William, by C. D. his att comes and de- 
damage fend the m and injury, EP Ke. and Former avows the u- 


Feaſant, ſtat· ing of the ſaid cattle in the ſaid place in which, &. and ＋4 
ing defend- h ecauſe he ſays, that be the ſaid Willam, before, and at t on 


ant to be. 
polleſſed when, Kc. and long afterwards, was lawfully poſfeſſed of and in 
nerally, * the faid place, called Higher Monkey Lais in the pen iſh of A. 
'_ * aforeſaid; and becuuſe the faid cattle, at the ſaid time des, At. 
were wrongfully in the ſaid place in which, &c, feeding on 
graſs there then growing, and doing damage there to 
William, he the ſaid William well avows the taking of 
Atle in the ſaid place in which, &c. as and for a rel 


Fe fo thire dove and doing by the lat c dd 


_ enances, fituate and being i in the townſhi aten hdd in 


; the contrary, have bad and uſed, and been uſed. and - . | 
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fe 


_— 


x 
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wherefore . and a return of E the ſaid ca 


ente d charges cee 
ok hs a proc Node Wee * 


* 


imoned to anſwer rd Dovies Kc. 
| oͤne Pay mare at the townſhip of 'Long don, | 


b eſb f h faid , 
4 Po ad Yard 1 be! in t orſet's Yar . in Aa FO 


See s. 
Jie rd a 


Pay . 90 of 5 to B. g And 


And the ſaid, William, b his attorney, comes 
fend the v ron Ang in wg $f Ke. and well avows Bp rn 
ing. of 'the {a mare'in 1* ſaid feciragios mentioned, in the laid ſeiſed of on 

place in 125 Kc. zac; Kc.; becauſe he ſays that the Tight 27 and de- 
bret e | Chatles L | of Nope 1 47 e ard hs the Piſed ſame 

id time "when, Kc. as ſeiſ ed of aa in t ſaid place place nich, . wes 
Ke. wich khe ag. urteugboes, in his gemeſne of fee 3 and FETAL 

o ſeiſed, be the ſaid earl, long before t the ſaid time wes, C. $01 
it, 6n the ſecoud « of Febtry, 178, demiled the ſaid 8 e 
which, Kc. with the ap purtenances, 0 one Richard Nc nom de- 4 
teaſed, to have and 5 Da the ſaid place in "which, 4 - It de 
urtenances, to the (aid e de Price for one whole | 
ence next nſuing and fully to de complete and endes, Au, Was: 

bo year for 00 ths A lol as J ſhould 
RP . Al R char Price by virtue 'of wh ic P deny be 
afterw# ds, and long before the faid time vin 
5 Bd ſame day 14 year aforeſaid, entered into the fai 
which, Kc. with the appurtenance and Ek and was Phe 
thereof for the ſaid time 3 and bei g 'fo d eral be 4 — 
the fold | 


2 P. afterwards, and Jo be ore the faid time when 
on the ſatie day and W aforeſang, 5 
4 in which, Kc. with he's urtenan nces, to the id Willizm, 
have aud to hold che ſaid 4 i ich, &c. with the ap ur- 
ren pg unto the ſaid "Willani for one who year from the 
Next enſuing; by virtue whereof he the fard \ iliam aftgr war 
and long be ore che ſaid time when, &c. to wit, on | the f ans | 
64 year Rf aſoreſaid, entered Into the ſaid place i in hi Se. 
"with the a pirteances, and became, and unti and at 5 5 3 
ben, Kc. was poſſeſſed thereof; and becauſe the 
the faid declaration mentioned, at the ſaid time . Ac = 
wrongfully” and ally id the laid lace in a, | Was 
eating an depaſturing t rals there 12 growing, and d 
damage there,” he che aid illiam well ayows the taking of e 
faid Mare in the id place in which, &c. and] July „Kc. for dp 
the bam of 4 diſtreſg N Jai eſob e ſaid mare th En 
aud thert e hob ** doing 1 the Tait 15 and this, Ke..; 


Wherefbre 1% & N Judgwent Dis. and a return 516 10 of che ſad * 


| 
* 


| 


* * 
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* Wer Wich Nie dam , colts, and. charges in this behalf, ge 
# Shs to the form of the ſtatute in ſuch caſe made and provided, 
. f to him, &c. | 
” 2 * . Fosrzx Bowzx. 
9 
. Ad the ſaid Edward, as to the ſaid avowry. of the ſaid William 
Plea in bar by him above made, ſays, that he by reaſon of any thing in the 
Admits lord faid ayowry contained ought not to avow the taking of the faid 
T. s ſeiſia, nare of the ſaid Edward in the ſaid declaration mentioned, in the 
the 1 ſaid place in which, &c. to be juſt, &c. becauſe he ſays, that 
7. and the true it is, that the ſaid right honourable Charles earl of T. was 
iſe to ſeiſed of and in the ſaid place in which, &c. with the appurtenances, 
| — in his demeſne as of fee, as the ſaid W. has in bis ſaid, avowry 
but proteſts alledged, and that being ſo ſeiſed he the ſaid carl demiſed the ſaid 
DS. — — place in which, &c. with the appurtenances, to the ſaid R. r 
"the time 2s in the ſaid avowfy is alſo alledged ;; and that he the ſaid R. P. 
When, &. aſter ward demiſed the ſaid, place in which, &c. with the appurte- 
 asnax paſs nances, to the ſaid William, as in the ſaid avowry is allo alledg- 
;Jefled, but ed, and that he the ſaid William entered in to the ſaid place in 
2 which, Kr. with the appurtances, in manner and form as the 
' miſed o ſaid William has above in his ſaid” avowry alledged ; but proteſt- 
plaintiff to ing that the ſaid William was not at the ſaid time when, &c. pol- 
Bold, &c. ſeſſed of the ſaid place in which, &c. in manner and form as the 
he enter. ſaid William hath in his ſaid avowry alledged ; for plea in this 
| 2 ne. * ,chalf, the ſaid Edward further ſays, that long before the faid 
when, Ke. time when, Kg. and during the term ſo demiſed by the ſaid R. P. 
vs poſſeſſ- to the ſaid William, to wit, on the, fixteenth of November 1784. 
| ed thereof, at the townſhip of Longdon, within the pariſh of Penteſbury ia 
and put in the ſaid county of Salop, he the ſaid William demiled the ſaid 
op I place in which, &c. with the appurtenances, to the Taid Edward, 
er nju- to have and to hold the ſame to the ſaid Edward from the ſaid ſix- 
ria ſua, &c. teenth of November in the ſame year, until and upon the feaſt-day 
| of the Annunciation of the Bleſſed Virgin Mary then next com- 
ing and fully to be complete and ended, at and under à certain 
rent to be therefore paid by the Taid Edward to the ſaid William ; 
by virtue of which ſaid demiſe he the ſaid E. long before the faid 
y time when, &c. to wit, on the fame day and year laſt aforeſaid, 
; entered into the ſaid place in which, &c. with the appurtenances, 
and became, and until and at the ſaid time when, &c. was pal- 
ſeſſed thereof, and being ſo poſſeſſed thereof he the ſaid E, after- 
_ wards, and during the continuance of the ſaid demiſe from the ſaid 
William to the ſaid E. made as aforeſaid, and before the ſaid time 
when, &c. to wit, on the faid nineteenth of November 1784, 
put the ſaid mare in the ſaid declaration mentioned in the ſaid 
place in yhich, &c. to feed and depaſture on tue graſs there then 
© growing, and which ſaid mare was in and upon the ſaid place in 
which, &c. feeding and depaſturing on the graſs there then grow- 
| ing, from thence until the ſaid Willjam of his own wrong, at the 
4 * ſaid time when, &c. being during the, contiguance of the ſaid de- 
| wiſe from the ſaid William to the ſaid Edward made as aforeſaid 
| Lo . 2 at 


— 


— 
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at the townſhip' of Longdon aforeſaid, © in the county. afoveſaid, 
took the ſaid mare in the ſaid dedaration mentioned, in and upon 
the ſaid place in Which, &. and detained her againſt ſureties and 
ges, until, &e in manner and form us the ſaid Edward hath 
above thereof complained again{t him; and this, &c.; wherefure 
inaſmuch as the. ſaid. William hath above — the taking 
of the ſaid mare in and upon the ſaid place in which, &. he:the 
ſaid Edward prays . judgment and his damages by reaſon of the 
ome and -unjultly detaining the ſaid mare to be adjudged to 
im, &c, 4 ' 9257 — 


EFEpwazD Law. : 


Add the ſaid William, as to the ſaid plea of the ſaid Edward by regtifatian 
him above pleaded in bar to the ſaid avoyty of him the ſaid Wil- admits the 
liam by him aboye-made, ſays, that he by-reaſon of any thing in demiſe to 
that plea contained ought not to be barred from having and main- wy x 

taining; his (aid avowry againſt him che ſaid Edward ; becauſe he —— ve 
 fays, that true it is that he the ſaid W. demiſed to the faid E. the onſiderati- 
* place in which, &c. with the appurtenances, and that the ſaid on of a ſum 
. thereupon entered into the ſame in manner and farm as the ſaid of money 
E. hath in his ſaid plea by him above pleaded in bar alledged ; but b 
the ſaid W. further ſays, that at the ſaid demiſe ſo madeby the ſaid — 
W, to the ſaid E. as atoreſaid, was made by him the ſaid W. to the and under 2 
id E. in conſideration of a certain ſum of money paid for tlie proviſo,that 
ſame by the ſaid E, to the ſaid W. and upon this expreſs proviſo, if the cattle 
condition, and agreement, that is to ſay, that if any cattle of and of one A. B. 
belonging to oue Thomas Thompſon, of the pariſtrof Penteſbury, — 
in the ſaid county, ſhould be turned into the ſaid place in which, he demiſc 
&c. with the appurtenances, to feed and depaſlure there, that ſhould be 
then, and in ſuch caſe, the ſaid demiſe, ſo made by the ſaid W. to void, and 
the ſaid E. ſhould be from thenceforth wholly void, and ceaſe, and upon defen- 
be determined; and that thereupon, and immediately fram and „. 
after the repayment by the ſaid W. to the ſaid E. of the ſaid ſum 2 
money ſq paid by the ſaid E. to the ſaid W. upon the granting of money he 
the ſaid demiſe, and in conſideration of the ſame, then that it might re- 
ſhould and might be lawful to and for him the ſaid W. to re-enter enter; the 
in-and upon the faid place in which, &c. with the appurtenances, * * 
and to have, hold, repoſſeſs, enjoy, and retain the ſame as his on N 
Jormer eſtate, without any regard being had to the ſaid demiſe en, defen- 
thereof ſo made by the ſaid W. to the ſaid E. to which ſaid provi- dant ten- 
ſo, condition, and agreement, ſo made as aforeſaid, at the time dered the 
of the granting ſuch demiſe of the ſaid place in which, &c. to the — 
ſaid E. he the ſaid E. fully aſſented: And the ſaid W. further ang mcg. 
ſays, that aſter the making of the ſaid demiſe and agreement ſo tered, and 
made as aforeſaid, and after the entry of the ſaid E. into and upon becauſe the 
the ſaid place in which, &c. and ſo demiſed to him in manner.and cattle were 
upon the proviſo, condition, and agreement aforeſaid, and during vi", Sigh 
the continuance of the ſaid demiſe en by the ſaid W. to the 5 ; 
ſaid Kk. as aforeſaid, and long before the ſaid time when, &c. to 
yit, on the ſeventeenth of November 1784, divers cattle, io wit, 
\ — . * * one 


_—_— We K 


? % 


\ 
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| Sue ebe and:/two.calves bf and belonging to the faid Thoms 
Thompſon, were turned into ehe ſaid place in which, ve. and 
were then and there fed, and depaſtured there, with nt gigs 
couſcat, and licence of him the ſaid Edward; thereupon the falt 
demiſe, fo made by the ſaid W. to the ſaid E. as aforeſaid, became 
wholly void, and ceaſed, and determined, to wit, at the town- 
thip'of Longdon aforeſaid, in the ſaid county : Aud the ſeid W. 
further ſays, that the ſaid demiſe, being fo void, and 7 
<caſed and determined as aforeſaid, in manner and by reaſon of t 
premiſes laſt aſoreſaĩd, he the ſaid W. afterwards, and before the fard 
time when, &. to wit, on the ſame day and year laſt aforeſaid, at, 
xc. tendered and offered to pay to the ſaid E. the ſaid ſum of 
money, ſo paid by the ſaid E. to the ſaid W. upon the granting of 
che ſaid demiſe, lo made ns laſt aforeſaid, and in conſideration of 
the fame, and then and there requeſted the ſaid E. to accept 
and receive the fame from him; but the ſaid E. then and there 
wholly vefuſed ſo to do: And the ſaid W. farther fays, that be 
the laid W. after ſuch tender and refuſal aforeſaid, and before 
che faid time when, Ce. 0 wit, on the fame day and year laſt 
aforeſaid, re-entered into and upon the ſaid place in which, &c. 
with the appurtenances, and then and there became re- poſſeſſed 
thereof, and had beld, vetames, and enjoyed the fame, and hath 
_ continually from theneefort hitherto had, held, retained; re- po- 
ſeſſed, and enjoyed the fame, m he lawſully might for the cavfe 
aforeſaid 3 and becauſe the faid mare in the ſaid declaration men- 
tioned, "after ſach tender, and refuſal, and re-entry by the faid 
W. as aforeſaid, into and upon the {aid place in which, &c. to 
wit, at the faid time when, &c. was wrongfully and injuriouſſy 
in the ſaid place in which, Kc. eating up and depaſturing the 
grafs there rowing, and domy damage there, be the faid M ilkham 
well avows the taking of the fatd mare in the fait place in whiek, 
& e and juſtly, &c. Gor and in the name of # diſtreſs for the faid 
damages fo by the faid mare then and there done and doing to the 
| _ W. in the faid place in which, Ke. and this, &e; where- 
* &c. of + * © : 


- 
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SOMERSETSHIRE, to wit. James Jarman wis attached 
to anſwer William Hardwell, &c. for taking three horfes in the 
 - pariſh of Thubbear in the faid county, in a certain Gels or place 


© Hectarmtian, here called Jarman's Verding. 


* 


Fler in ber., And the faid William, 23 to the fait avowry of the ſaſd James 
09037? by him-above made; ſays; that by reason ef any thing in tba 
jomeaclofe, - 7 | a | 20 
and divided thereſrom by a hedge or fence in hier there is 2 ſence and gateway leadin 
from lucas ihto the ſaid cloſe; that ibe tenatits cf locus onght to zepair the faid gate an 
gateway, and keep the gate ſhut; that plaintiff, being polleſſed of the fai cloſe, put bis 
3 . —— * —— was —— * ME 2 A 2d that locus 
| ins the as before t ed o ut in bis cattle, cauſe 
| Tdi had wroogfatly let open 4 . Ke, OY Re ng 
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Aer abarealledged by the faid James," be the ald Jatn@'0ught 


not to. avow the taking of the ſaid. cattle in the ſaid field or place 
called  Jarman's-Verding,-i n which, &. to be juſt, becauſe he 
the ſaid William ſays, 
Verding now lieth, and at the ſaid time when, & e. did lie, and 
from time / whereof the memory of man is not to the contraty”” 


hath laia contiguous and next adjoining on one ſide thereof to a 


certain field or place called Hardwell's Verding, ſituate and beig 


in the laid pariſh of Thubbear, ja the county of Somerſet, and 


ſeparated and divided therefrom by a certain hedge or fence, and 
in--which ſaid hedge or fence: long before, and at the fad time 
when, &c. there was and {till is a certain gate and gateway fead- 
ing from and out of the - ſaid field or place called Hardwelt's | 
Verding, intu the ſaid field or place called Jarman's Verding; in 


which, Ke. and the ſaid William ſays, that the ſaid Jaches and all 
otber the tenants and occupiers of the ſaid field or place called 


Jarmay's Verding, in which, &. for the time being, from time 


ir and maintain, and ſtill of right ought to repair and main- 


tain the ſaid gate or gateway in the ſaid hedge or fence between 


the ſaid field or place called Jarman's Verding, in which, c. and 
the ſaid place or field called Hardwell's Verding, as often as 
occaſion hath required, and to keep the gate or gateways in 
the ſaid hedge ar fence ſhut and faſtened, to prevent the eſcape of * 
cattle. from and out of the ſaid field or place called Hardwell's'i 


Verding, into the ſaid field or place called Jarman's Verding, in 


which, &c.; And the ſaid William further ſays, that before and 


at the ſaid-time when, &c.. he the faid William" was poſſeſſed of 
and in the ſaid field or place called Hardwell's Verding, and being 


ſo poſſeſſed thereof, he the ſaid William, a little before the ſaid 
time when, &. put the ſaid cattle in the'ſaid declaration men- 


tioned, the ſame being the proper cattle of him the faid William, 
into the ſaid field or place called Hardwell's Verding, to feed and 


depaſture, the - graſs there then growing and being, as it. was 
lawful for him to do for the cauſe aforefad: And the ſaid Wil- 

liam further ſaith, that afterwards, and a little before the ſaid time 
when, &c becauſe the ſaid gate in the faid hedge or fence” 


| between the ſaid field or, place called Jarman's Verding, in which, 


&c. and the ſaid field or place called Hardwell's Verdiag was 


open, and not ſhut and faſtened, the ſaid cattle in the faid"gecl- - 


ration mentioned, at the ſaid time when, &c. Grayed and went, 
without the knowledge and againſt the will of the ſaid William, 
from and out of the fig 


> until. the ſaid James of bis own- wrong, and beſore the ſaid: Wi © 


liam had notice of the ſaid eſcape, at the ſaid time when, &c. took 


the id field or place called ' Jarman's 


| whereof the memory of man is not to the contrary, have re- 
paired and maintained, and have been uſed and accuſtomed to 


| field or place called Hardwell's Verding, 
into the ſaid field or place called Jarman's Verding, in which, &c. ” 
- and were therefore, and by reaſon, and on the account aforeſaid, 


the ſaid cattle there and unjuſtly detained them againſt ſureties - 


and unjuſtly detained them againlt ſureties and pledges, until, &c. 
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aud pledges, until, &c. in manner and form as the. ſaid William 


hath above complained againſt him the ſaid Jamee, and this, &c. 3 
wherefore inaſmuch. as the ſaid James bath above acknowledged the 
taking of the ſaid cattle in the ſaid declaration mentioned, in the 
faid place in which, &c. the ſaid William prays. judgment and his 
damages, by reaſom of the taking and unjuſt detaining thereof, to 
be adjudged to him, &e. : And the faid William, for further plea. 
in this behalf, as to the ſaid avowry of the ſaid James by him above 


made by leave, &c. ſays, that by reaſon of any thing in that avowry 
above alledged, he the ſaid James ought not to avow the taking of 


the ſaid cattle in the ſaid field or place called Jarman's Verding, in 

which, &c. to be juſt, becauſe he the ſaid William ſays, that the 
ſaid field or place called Jarman's Verding, in which, & c. now 
lieth, and at the aid time when, &c. did lie, and from time where- - 
of, &c: hath lain contiguous and next adjoining on one fide thereof 


to a certain other field or place called Hardwel;*s Verding, fituate 


aud being in the ſaid pariſh of Thubbear in the ſaid county, and 
ſeparated and divided therefrom by a certain hedge ar fence, and 


in which ſaid hedge and*fence lang before, and at the ſaid time 


when, &c. there was and (till is a certain gate or gateway leading 
from and out of the ſaid field or place called HardwelPs Verding, 
into the ſaid held or place called Jarman's Verding, in which, &c.-; 
And the ſaid William further ſays, that before and at the ſaid time 
when, &c. he the ſaid William was poſſeſſed of and in the ſaid laſt- 
mentioned ficld or place called -Hardwell's Verding, and being ſo 
poſſeſſed thereof, he the ſaid William, a little before the ſaid time 
when, &c. put the ſaid cattle in the ſaid declaration mentioned, 
&e. being the proper cattle of him the ſaid William, into the ſaid 
field or place called Hardwell's Verding, to feed. and depaſture, 


the graſs there then growing and being, as it was lawful for him to 


do, for the cavſe laſt aforeſaid: And the ſaid William further 
faith, that becauſe afterwards, and a little be ſore the ſaid time 
when, &c. the {aid James had wrongfully, and without the privity 
or knowledge of the ſaid William, cauſed the ſaid gate in the ſaid 
hedge or fence fo ſeparating and dividing the ſaid field or place 
called Jarwan's Verding, in which, &c. and the ſaid laſt · mentioned 
field or place called Hardwell's Verding, to be ſet open; and be- 
cauſe the ſaid gate was all the ſaid time when, &. fo open, the 
ſaid catile in the ſaid declaration mentiaped, at the ſaid time when, 
&c. ſtrayed and went, without the knowledge and againſt the will 
of the fai4 William, from and out of the ſaid field or place called 


| Hardwell's Verding, into the faid field or place. called Jarman's ” 


Verding, in which, &c. aud were there for and by reaſon, and on 
the account aſt aforeſaid,” until the ſaid James of his own wrong, 


and before he the ſaid William had notice of the laid laſt- men- 


tioned eſcape, at the ſaid time when, &e. took the ſaid cattle there 


AY 


\ 


[ 
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_ 


in manner and form as the ſaid William hath above complained 
againſt him, and this, &c.; wherefore, &c. 


2 Rook. 


And the ſaid James, as to the faid ples of the ſa'd' William by Replication 
him firſt above pleaded in bar to the ſaid avowry of the ſaid James 1 Hf 
by him above made, ſays, that by reaſon of any thing by the ſaid 2 2 


William in that plea above alledged, he ought not to be barred from guys, that . 


avowing the taking of the cattle in the faid place in which, &c: to the cattle 

be juſt, becauſe he ſays that true it is that the ſaid field or place werewrong 
called Jarman's Verding, in which, '&c. lies, and at the faid time ry 
when, &c. did lie, and from time whereof the memory of man is 8 
not to the contrary, bath lain contiguous and next adjoining on of „nens be- 


one fide thereof to the ſaid field or place called Hard well's Verding, ing obliged 


d being in the ſaid pariſh of Thubbear, 1o the ſaid county fv repair: 
ſituate and being in the ſaid pariſh of Thubbear, iu the ſaid county l, 


of 8. and ſeparated and divided therefrom by a certain hedge or a. ra 
fence, and in which ſaid hedge or/fence long before and at the ſaid 5 * 
time when, &c. there was and ſtill is a certain gate and gateway cattle were 
leading from and out of the ſaid field or place called Jarman's wrongfully, 
Verding, in which, &c. as the ſaid William hath in his faĩd plea in &c. ; tra- 


bar in that behalf above alledged; but the ſaid James further ſays, 2 of his 
that the ſaid cattle, at the ſaid time when &c. were wrongfully — * 


and injuriouſly, in the ſaid place callfd - Jarman's Verding, in gate. 
which, &c. feeding and deyathiring on the graſs there then grow- 
ing, and doing damage there in manner and form as the faid James © 
hath in his ſaid avowry above alledged ; without this, that the ſaid 
James, and all other the tenants and occupiers of the ſaid field or 
place called Jarman's Verding, in which, &c. for the time being, 
from time whereof the memory of man is not to the contrary, have 
repaired and maintained, and been uſed and accuſtomed to repair 
and maintain, and ſtill of right ought to repair and maintain the 
ſaid gate or gateway in the 0 hedge or fence between the ſaid 
field or place called Jarman's Verding, in which, &c. and the ſaid 
field or place called Hardwell's Verding, as often as occaſion hath 
required, and to keep the ſaid gate or gateway in the ſaid hedge- 
or fence ſhut and faſtened, to prevent the eſcape of cattle from and 
out of the ſaid field or place called Hardwell's Verding into 
the ſaid field or place called ;jarman's Verding, in which, &c. 
as the ſaid William hath in his aforeſaid plea in bar in that be- 
half alledged, and this, &c. ; wherefore, &c.: And the ſaid James, 
as to the ſaid plea of the ſaid William by him laftly above pleadec 
in bar to the aforeſaid avowry of the ſaid James by him above 
made, ſays, that he, by reaſon of any thing by the ſaid William in 
that plea above alledged, ought not to be barred from avowing the 
taking of the ſaid cattle in the ſaid place in which, &c. to be juſt, 
becauſe he ſays that true it is that the ſaid field or place called 
Jarman's Verding, in which, &c. lies, and at the ſaid time when, 
&c. did, and from time. whereof the memory of man is not to the 
contrary, hath lain contiguous and next adjoining on one fide 
thereof to the ſaid field or place called Hardwell's Verding, fituate = 
122 52 | „ 8 and 
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id beidg in the laid pariſh riſh of Thubbeat, in the ſaid county pf f. 
= ſeparated ayd divided 1 0 by a certain hedge 4 
and in which ſaid hedge or fence long before and at the ſaid time 
when, Kc. there was and ſtill is a certain gate and gateway lead- 
ing from and out of the ſaid field or place called Hardwell's Verd- 
| ing, into the faid ßeld or place called Jarman's Verding, in which, 
cc, as the ſaid William hath in his ſaid; plea in bar in that behalf 
| abave alledged ; dot the ſaid James further ſays, that the ſaid o- 
tle, at, the {aid time when, &c. were wrongfully r 
the lag, place called Jarman's Verding, in which, &c. feeding and 
depalturing on the graſs there then. growing, and doing damage 
there fa manner and form as the faid James hath in his ſaid av 0 
above allegged, without this, that the ſaid cattle, ar the ſaid time 
when, &c. ſtrayed and went from and out of the ſaid. field or 
place called Hardwelbs Verding, into the ſaid field or place _ 
called Jarman's Verding, in which, &c. by reaſon and on so- 
© count of the ſaid James having cauſed the ſaid gate in the ſaid - 
bedge or fence ſo ſeparating and dividing the ſaid field or place 
called HardwelPs Verding, and the ſaid field or place called -Jar- 
man's Verding, inwhich, &c. to be ſet open, as the faid William 
bath in his ſaid laft plea in bar above alledged, and this he is ready ' 
to verify ; wherefore he prays judgment and a return of the ſaid - 
cattle, together with his damages and coſts, according tb the form ' 
of the ſtatute, ' &c. to be adjudged to him, &. A 


Rejoinders. Iſſues on traverſes... Y 


1 ; + (ws © £3, 1 
This cauſe was tried at Spring aflizes, 17 89, and verdict ſor plaintiff, cr 


S. LaAwarncz. 


\ 
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Avowry AND the ſaid defendants, by A. B. rheir attorney, come, Kc. 
and 2 (firſt cognizance as bailiffs of W. Ratcliffe, eſquire, acknowledge 4 
ling hep taking the ſheepin locus damage feaſant, in W. R. s freehold) and 
in a place for further avowry and coguizance in this behalf by leave, and the 
called A. B.) faid G. Shaw in his own right well avows, and the ſaid otber de- 
that the  fendants, as bailiffs of the faid G. 8. enen the taking. 


ho & — the ſaid ſheep in the ſaid place called Shey Hey, in £48. Hey, 4 
. Dies 


and known and juſtly, Kc. becauſe they ſay that the ſaid place called 8. 
by the name in Which, &c. now is, and at che ſaid time when, &c. was called and 
ot A. B. and known as well by the name of Hey as by the name of Shey Hey, 
is divided and contains, and at the ſaid time when, &c. did contain one | 


into a num- hundred and fiſty acres of paſture, and is, and at the ſaid time 

— when, &c. was, and from time whereof, &c. hath been an antient 6 
N paſture, divided and allotted into thirty - one cowgates, each cow- 4 
ble by the gate conſiſting of paſture there for one cow, or two calves in lieu 


nk — 4 RY to be had * taken yearly from the ſixteenth of Apr o 


the lord de- | #3 . P 
| miſedfiveof the gates to one of the defendants, and becauſe the ſheep were doi 
be well, Kc. WA, 15 the herp were doing damage 
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copy of the rolls of the court of the ſaid manor, to any perſon or 
perlo 


gates, with the appurtenances, in the ſaid place in which, &c. as 


Ken not Have and enjoy the ſaid cowgates there in ſo ample and 


ktea u BAK ve AVOWRY, bs 
the ſixteenth of September, and lying and being within the minor = 
of M. in the ſaid county, and parcel of the fame manor, which fad 
cowgates are, and at the ſaid time when, & c. were, and for all the tithe 
aforeſaid have been euſtomaty tenements of the fame manor, and 


demiſed and demiſable by the lord of the ſaid manor, or by his 
ſte ward of the court of the ſaid manor for the time being, by the 


as willing to take the ſame, in fee fimple or otherwiſe, at 
the will of the lord, according to the cuſtom of the ſaid manor, 
avd that W. Radcliffe, eſquire, being lord of the ſaid manor long 
before the ſald time when, &c. to wit, at the court baron of the 
ſaid W. R. holden in and for the faid manor on the third of 
April 1933, before A. R. then his fleward of his court of his ſaid 
manor, by the copy of the rolls of the court of his ſaid manor, granted 
to the faid G. S. five cowgates, with the appurtenances, of the 
faid cowgates in the ſaid place, in which, &c. to have and to hald 
to the ſaid G. S. his heirs and affigns for ever, at the will of the 
lord, according to the cuſtom of the ſaid manor ; by virtue of 
which ſaid grant thereof, he the ſaid G. S. became, and at the 
ſaid time when, &c. was, and yet is ſeiſed of the ſaid” five cow- 
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of fee and right at the will of the lord, according to the cuſtom _ 
of the ſaid manor ; and becauſe the faid ſheep, in the ſaid decla- 
ration mentioned, between the ſixteenth of April and the fixteenth . 
of September 1749, te wit, at the faid time chen, Ke. were in 
the faid place in which, &c. eating the grafs there growing, and 
doing damage to the ſaid paſture thereof, ſo that the ſaid G. 8. 


eficidl a manner as he ought of right to have had the ſame, he 
the ſald G. 8. in his own right, well avows, and the faid other 
deferidants, as bailiffs of the ſaid G 8. well acknowledge the 
taking of the ſaid ſheep in the ſaid place in which, & aud juſtly, 
&c. a8 à diſtreſs for the ſaid damage ſo done and doing there, and 
this, &c. 3 wherefore, &c. . 
7 wi Epw. BoortLs. 


And the ſaid plaintiff ſays, that for the reaſon in the ſaid firſt Plea in bar, 
cognizance above alledged, they the ſaid defendants ought not, admits that 
as dailiffs of the ſaid W. R. eſquire, to acknowledge the taking re i Par- 
the ſaid ſheep in the ſaid place in which, &c. called the 8. H. in cel of che 
which, &c. to be juſt, becauſe he ſays, that true it is that the — 2 
id place called the 8. H. in which, &c. is, and at the faid time C. D. s 
was called and known as well by the name of, &c. as, &c. and poſſeſſed of 
doth. contain, and at the ſaid time when, &c. did contain oue he ma. 
hundred and fifty acres of paſture, and that the faid W. R. . 
eſquire, for all the time aforeſaid, was and ſtill is feiſed of abd iti 1 hong ang 

Vor. VIII. WT.” 2 Ae 
contiguous to à common belonging e the manor of H. only ſeparated thetefrom by a 
ſmall rivulet, which is not ſufficient ti we e ſtom eſcapinꝶ fromthe common into lac 
that C. D. demiſed the ſame to — whereby he became entitled to common of paſture, 
aud that plaintiff and his father put their ſheep therem, and becauſe locus was not ſepa» 
rated by a proper hedge from the ocz, the cattle eſcaped and ftrapecc. l 


5 


thoſe whoſe eſtate he had of and in the ſaid manor, with the ap- 


and al vther the appurtenances to the ſame belonging, to have 


A 22 
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the faid manor of H. in his demeſne as of fee, and that the ſaid 
ce in which, &c: is, and for all the time aforeſaid hath been 
reel of the ſaid manor, as in the ſaid firſt cognizance is above 


Theaged 3 but the ſaid plaiotiff ſays, that long before the ſaid time 
when, &c. fir A. Hey, baronet, was ſciſed of and in the manor 


of Harthwaite, in the county aforeſaid, with the appurtenances, 
whereof a certain large waſte and eommon called 8. Moor, time 
out of mind hath been and fill is parcel, and allo of and in the 
meſſuage, land, and premiſes hereinafter mentioned to be demiſed 


and granted with their apppurtenances, at the ſaid time of the 
N 


whereof. parcel of the ſame manor in his demeſne as of 


fee, which ſaid waſte and common called 8. Moor, lays, and at 


the faid time when, &c. lay, and time out of mind hath lain con- 
tiguous and next adjoining to the ſaid place called 8. H. in which 


c. ſeparated from them only by a ſmall rivulet called C. Dyke, 


nniug between them, which ſaid rivulet is not, and at the 

id time when, &c. was not, and time out of mind hath not 
been a ſufficient, fence to prevent geldings, cows, mares, heifers, 
and ſheep from ſtraying aud eſcaping from and out of the ſaid waſte 
and.common called 8. Moor, into the ſaid place in which, &c. and 
without any other hedge, fence, incloſure, or diviGon whatſoever 
ſeparating and. dividing the ſame: And the faid fir A. and all 


purtenances, whereof, &e. from time whereof, &c. have had, 
and have uſed, and been accuſtomed to have, for himſelf and them- 
ſelves, his and their farmers and tenants of his faid manor, and of 


any lands and tenements, parcel of the manor, and of the meſ- 


ſuage, lands, and tenements hereinafter mentioned to be demiſed 
and granted reſpectively with the appurtenances, common of 
paſture, by reaſon of neighbourhood in the ſaid place called 8. H. 
in which, &c. and during all the time aforeſaid of right have in- 
tercommoned, and during all the time | aforeſaid have of right 
been uſed and accuſtomed to intercommon, and {till of right ought 
to intercommon by reaſon of neighbourhood, every year, at all 


times of the year, in the ſame place in which, &c. with all their 


Fe. cows, heifers, and ſheep, levant and couchant upon the 


them, and ſeeding and depaſturing in the ſaid watte or common 


called 8. Moor; and the ſaid fir A. being ſo ſeiſed of the faid 
manor, with the appurtenances whereof, &c. and of the ſaid meſ- 

ſuage, lands, and. tenements, with the appurtenances herein- 
after mentioned, he the ſaid fir A. long before the ſaid time 


when, &c. to wit, on the tenth of March 1709, at M. aforeſaid 
demiſed, granted, and to farm let unto the faid plaintiff the ſame 
meſſuage, lands, and tenements, with the 32 purtenances, by the 
deſcription of one meſſuage or tenement at 8. Hall in S. in the 
county aforeſaid, then being in the poſſefſion of the ſaid plaintiff, 


his aſſignee or /afſignees, together with all houſes, outhouſes, 


barns, buildings, lands, cloſes, meadows, commons, and paſtures, 


and 
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aid. manor, and the reſpective tenements aforeſaid, or any of 
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and to hold the ſame to the ſaid plaintiff and his aſſignees, from = 
and after the ſecond of February, year laſt paſt, for and during | 
the natural lives of him the ſaid plaintiff and of S. his wife, and 
of Abraham his ſon, and the ſurvivors and ſurvivor of them, by 
virtue of which ſaid demiſe, he the ſaid - plaintiff, long before 
the ſaid time when, &c. entered into the ſaid tenements ſo de- 
miſed to him, with the appurtenances, aud was and ftill is ſeiſed 9 
thereof in his demeſne as of freehold: And the ſaid plaintiff | 
further ſaith, that he the ſaid plaintiff, at the time of the making 
the ſaid demiſe to him and before, had held arf{ occupied the 
ſaid meſſuage and tenements, with the appurtenances, demiſed to 
him as aforeſaid, from and under the ſaid ſir A. as his farmer and ö 
tenant thereof; and that A. Wood, father of the ſaid plaintiff, —_— 
had for many years before, and until the ſaid plaintiff's holding = 
the ſame, alſo held the ſame from and under the ſaid fir A. as his * 
farmer and tenant thereof; and the ſaid plaintiff and his ſaid þ 
father, during all the time of their reſpective holding the ſame as Xo « 
aforeſaid, in right of the ſaid farm, had, uſed, and enjoyed common 
of paſture and feeding for all their geldings, mares, cows, heifers, 
and ſheep levant and conchant upon the ſaid tenements, with the 
appurtenances, in the ſaid waſte or common called 8. Moor, to 
feed on the graſs then growing there every year, at all times of 
the year, as belonging to and occupied by the ſaid tenants ; and 
the ſaid plaintiff being ſo ſeiſed thereof before the ſaid time when, 
&c. to wit, on the thirteenth of May 739, put che ſaid ſheep in 
the ſaid declaration mentiened, being his own ſheep levant and 
couchant upon the ſaid tenements, into the ſaid waſte or common Mp 
called 8. Moor, to feed on the graſs there then growing; and uſe | 9 
his common of paſture and feeding there; and becauſe the ſaid , | i 1 
place in which, &c. was not ſeparated. &c. &c. which ſaid ſheep, - WW 
ſo being there for the cauſe aforeſaid,” afterwards, to wit, on the ' 1 
fame day and year, of their own accord erred and ſtrayed out ß 1 
ſaid waſte or common called 8. Moor. into the ſaid place called | \ 
S. H. in which, &c, and eat up the graſs there growing, uſing his” 5 | | 
{aid common of paſture and feeding there by reaſon of the ſaid neigh- 11 
bourhood, as it was lawful for him to do, from thence until the XLS \ 
ſaid defendants afterwards, to wit, on the ſame day and year. too 
the ſaid ſheep in the ſaid place in which, &c. ſo depaſturing _ 
there; for the cauſe aforeſaid, and on the occafion aforctaid, and => | 
unjuſtly detained the ſame againſt ſureties and pledges, until, &c. 
as the aid plaintiff above complains againſt them, and this, &c.z _ Long 
wherefore, &ec. '[A like plea to laſt ayvowwy.J  , ,  _, 

* R. Daar za. 5 


Aod the ſaid defendants, as to the ſaid plea of the ſaid plaintiff Replication 
bove pleaded in bar to the firſt cognizance of the faid defendants, to the laſt 
fay, that they, by any thing by that plea above alledged, ought plea, that R 
ot to be barred from having a return of the ſaid ſheep adjudged . ö 
o them, — they ſay. * faid ſheep of the ſaid plaintiff, Fits 


; \ at own wrong, 
and traverſe of plaintiffs right of common. 
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& the faid time when, &c. were in the aforeſaid one hundred 
and fifty acres of paſture 4n which, &c. eating the graſs there 
growing, and doing damage there, of the wrong and injury of the 
810 plaintiff ; without this [traverſe of preſcription for common 
over focus per cauſe de vicinage] in manner and form as the faid 

intiff hath in his ſaid plea in bar in chat behalf alledged, and 
wa c. wherefore, &c. (A like replication to the other plea. ) 
| | - EDw. BooTls. 


In the common Pleas, Eaſter Term, 18. Geo. 3. 
WESTMORLAND, to wit. © Declaration in replevin by 
Richard Brown againſt Peter Fordman, for taking three horſes in 

Moor Cloſe. | | 


Arowry for. AVOWRY iſt non cepit 2d : And for a further plea in this 
taking cat- behalf he the ſaid Peter, by leave, &. well avows the taking of 
des r the ſaid cattle in the ſaid declaration mentioned, in the ſaid place in 
2 the l which, & c. and juſtly, &c. ; becauſe he ſays, that the faid place in 
ext in quo which; &c. long before, and at the ſaid time when, &c. was and 
wasthepro- ſtill is a certain cloſe, containing by eſtimation nineteen acres, and 
perty of ung called and known as well by the name of Middleſexborough as by 
DG the name of Moor Cloſe: And the faid Peter further ſays, that 
years, and long before the ſaid time when, &. to wit, on the ſecond day 
that He de- of February 1776, one William Norton, eſquire, was lawfully 
miſed fame entitled to the ſaid cloſe in which, &c. for the remainder of a cer- 
| —— e de- tain long term of nine hundred and ninety-nine years, which is 
— Ag yet unexpired ; and being ſo entitled thereto, he the ſaid William, 
cattle were before the ſaid time when; &c. to wit, on, &c. at, &c. aforeſaid, 
doing da- demiſed the ſaid cloſe in which, &c. with the appurtenances, to the 
mage there ſaid Peter, to have and to hold the ſame to the ſaid Peter from 
— thenceforth for and during the term of one whole year, and from 
the end of that year from year to year at the will of the faid Wil- 
liam and Peter; by virtue of which ſaid demiſe he the ſaid Peter 
afterwards, to wit, on the nineteenth day of March 1776 afore- 
ſaid, entereg into the ſaid cloſe in which, &c. and became, and at 
the ſaid time when. & c. was aud flill is thereof poſſeſſed, and be- 
cauſe the ſaid cattle, in the ſaid declaration mentioned at the ſaid 
time when, &c. were in the ſaid cloſe ſo as aforeſaid demiſed to 
tbe ſaid Peter, eating up the graſs and oats of the ſaid Peter there 
then lying, growing, aud being, and doing damage there; there- 
fore the ſaid Peter well avows the taking of the ſaid cattle there, 
and as and for a diſtreſs for the ſaid damage, and juſtly, &c.; and 
this, &c. ; wherefore, &c. and a return of the ſaid cattle, together 
with his damages in this behalf ſuſtained, according to the form 
ol the ſiatute iu ſuch made and provided, to be adjudged him, &c. 

4 e 8 W. Darr. 


Ha in bar, And the faid Richard: affo the ſaid avowry of the ſaid. Pete: 
1 Aloemene by him above made, fays, that the ſaid Pet by reaſon of any thing 


- under an in- 
ing ad, therein 


. of a cloſe which lay contiguous to plaintiff's cloſe allotted under the ſame act, and through 
deſect of defendant's ſenees, the cattle eſcaped into cloſe of defendant, who was awards 


under the ac to make ſame, aud keep them in repait. 


we 


. 
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therein contained, ought not to avow the taking of the ſaid.cattle 
in the ſaid cloſe in which, &c.' to be juſt ; becauſe proteſting: that 
the ſuid avowfy of the ſaid Peter by him in manner and form afore- 
ſaid made, and the matter therein contained, are not ſnfficient in 
Paw for the faid Peter to avow the taking of the ſaid cattle in the 
ſaid'cloſe in which,” &. to be juſt ; for plea in this behalf the ſaid 
Richard ſays, that as well the faid cloſe in which, &. as a certain 
other cloſe or parcel of land, containing by eſtimation twent- 
eight acres, lying and being in the pariſh aforeſaid, and. contigu- 
ous and next adjoining to the faid cloſe in which, &c. and on the 


any ſufficient hedge” or fence, which before and at the ſaid time 
ih, &c. was and now is In the poſſeſſion of one. William Nor- 
ton, 'eſquire, and alſo a certain other cloſe of land lying and being 
in the pariſh aforeſaid called AMetty Moor Cloſe, otherwiſe Moor 
Field Cloſe, froin time whereof the memory of man is not to- the 
contrary until the making of the award and allotments hereafter 
mentioned; were parcel of certain tracts or pareels' of common 
and watte grounds called and known by the reſpeQive names of 
Temple Sowerby Moor, the Down Moor, the Whims,. and Parſon's 
Co, witirin the pariſh aforeſaid, and that as: well the ſaid'cloſe in 


of the ſuid William Norton from the time of the making of the 
award and allotment hereafter mentioned, have lain; and at the ſaid 
time when, &c. did ke, and ſtill do lie: contiguous and ne ad- 
joining to the faid cloſe: called: Metty Moor Cloſe, otherwiſe Moor 
Field Cloſe And the ſaid Richard further ſays, that by a certaia 
aft of parliament made before the ſaid firſt time when, &c. i. 6. 
at the parliament of our lord the king, at a ſeſſion thereof holden at 
Weſtminſter, in the thirteenth year of his reign, intitled, An 
„Act for the dividing' and ineloſing ſeveral Tracts or Parcels of 
Common and Waſte Ground, called or known by the reſpec- 
„ tive names. of Temple Sowerby Moor, the- Down' Moor, the 
« Whims,. and Parſon's Cloſe, within the: pariſh of Kirby Moor, 


vere ſeveral tracts or parcel of common and waſte ground, called 
and known by the reſpective names of Te Sowerby Moor, 
Down Moor; the Whims, and Parſon's Cloſe Ing and being 


d to in the pariſh of Kirby, in the county of We : And 
nere whereas William Norton, eſquire, in right of Mary his wife, 
ere · George Atkinſon, George Salkeld, Evan Emerſon, John Atkin- 
ere, fon, and other owners and proprietors of houſes and lands in the 
and townſhip or diviſion of Temple Sowerby, in the pariſh. of Kirby 
ther aforefaid, were entitled to the right of common or other right in 
orm and upon the ſuid common and wuſte grounds: And that whereas 
73 a confiderable advantage” would ariſe to the ſeveral perſons inte- 
'. reſted in the ſaid' common” or waſte grounds if the ſame were di- 


vided into ſpecific allotments and incloſed, it was, enacted hy the 


king's moſt excellent "majeſty, by and with the conſent and adviec 
of the lords fpirituaF-aud temporal, and commons in that preſent 


* 
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north weſt ſide thereof, and not ſeparated or divided therefrom hy 


which, &c: as the ſuid cloſe or parcel of land now in the poſſeſſion 


« in the county of Weltmorland ;“ reciting, that whereas there 
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parliament aſſembled, and by the authority of the ſame, that Da- 


viel Robinſon, of Dufton, in the ſaid county of Weſtmorland, 


efquire, Thomas Heclis, of Appleby Caſtle, in the faid county 


of Weſtmorland, and Thomas James, of -Penrith, in the county 


of Cymberland, gentleman, and their ſucceſſors, to be elected in 
manner thereinafter mentioned, ſhould be commiſſioners ſor dividing 
and allotting the ſaid common and waſte grounds, and putting that 
act in execution; and it was by the ſaid acts - further enacted 
(amongſt other things) by the authority aforeſaid, that the com- 


miſſioners, or any two of them, ſhould, as ſoon as conyeniently 
might be after the boundaries ſhould have been perambulated and 


ſettled as in the ſaid act is mentioned, make, or. cauſe. to be 


made a ſuryey, or admeaſurement, which ſhould. be reduced into 
_ writing, and alſo a map or plan of the ſajd common or waſte 

ground, whereon ſhould be deſcribed. and expreſſed the numbers 
of acres, roods, and perches contained in the ſaid tracts and par- 
cels of common and waſte grounds, with all the abuttals and 
boundaries, thereof: And it was by the ſaid act further enacted 
{among other things) by the authority aforeſaid, that as ſoon as 


conveniently might be after all ſuch claims and objeRiods. as.. 


ſhould be wade in purſuance of that act ſhould be ſettled and 


determined, the ſaid commiſſioners, or any two of them, ſhould 
ſet out as certain, and appoint as many places an they ſhowld thiok. 


. for ſtone quarries, gravel pits, clay pits, and watering 
upon the ſaid common and waſte grounds, for the common 
uſe and benefit of all the owners and occupiers of houſes or lands 
within the ſaid townſhip or diviſion of Temple Sowerby aforeſaid, 
for their houſes, lands, and cattle therein, but not for any elſe- 
where, and alſo proper public highways in and upon, over and 
through the ſaid common and waſte grounds, with the breadth 
thereof, which ſhould be ſixty feet at leaſt between the ditches, 
and alſo private ways, bridges, drains, and watercourſes in, over, 
and through-the ſame, for the uſe of the ſeyeral proprietors there-, 
of, and order, direct, and appoint ſuch public. highways and pri- 
vate ways, bridges, drains, and watercourſeg to be made and kept 
in repair by ſuch owners or occupiers of allotments of ſaid com- 
mon and waſtc grounds, or perſons, or bodies politic or corporate. 
intereſted in the ſaid diviſion and incloſure, and in ſuch propor- 
tions and ſhares, and in ſuch manner and form, or by lach other 
ways and means as to the ſaid commiſſioners, or any two of them, 


ſhould ſcem proper aud convenient ; and that from and after the 
making and finiſhing of ſuch public bighways.and private ways 


ſo to be ſet out as aforeſaid, it ſhould not be lawful for any per- 
fon on foot or on horſeback, or with any cattle or carriages whit. 
ſoever, to uſe any ways either public or private in, through, or 
upon the ſaid common or waſte grounds, other than ſuch new 


public highways and private 1 as ſhould be ſet out and 


appointed as aforeſaid; and the ſaid commiſſioners, or any two of 
them, ſhould in the next place ſet out, allot, and aſſign unto and 
for the ſaid George Atkinſon ſo much of the daid common an 
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waſte grounds as would (quantity and quality conſidered) be equal 

to fifteen acres thereof, to be eſtimated or computed at a medium 
or average value for and in conſideration of bis bearing and defray- 
ing the charges and expenecs of procuring and obtaining that 


-ſhould apportion, divide, ſet ous, allot, appoint, and aſſigu the 
amongſt the ſaid William Norton, George Atkinſon, John Sal- 


| keld; Evan Emerſon, John Atkinſon, and the ſeveral other per- 


ſons and bodies politic and corporate, having right, intereſt, or pro- 
perty in or upon the ſame, according to their ſeveral and reſpec- 


ſaid act further enacted (among other things) by the authority 
aforelaid, that after the ſaid commiſſioners ſhould have finiſhed- 
the ſaid divifion purſuant to the direction of that act, they, or any 
two of them, ſhonld form, and draw up, und cauſe to be fairly 
engroſſed upon parchment, and then duly execute under their 
bands and ſeals an award or inſtrument in writing, which ſhould 
expreis, ſpecify, and aſcertain the quantity in ſtatute mneaſure of 
acres, roods, and perches contained in the ſaid common or ute 


every ſeveral and reſpeRive allotments thereof, and a deſcription 
ooh fituation, abuttals, and boundaries of the ſame, and alſe 
ſach rules, orders, and directions for the hedging, fencing in, and 
ditching thereof, and for preſerving and maintaining ſuch hedges, - 
ditches, and fences, and for Jaying out, making, and repairigghpublig + 
highways and private ways, bridges, gates, files, drains, and water- 
courſes, not only in and over, and through the ſaid common and waſte 
unds, and the allotments to be made thereof, but alſo in, over, 
and through the ancient incloſures within the ſaid townſhip aud divi-- 
fion of Temple Sowerby aforeſaid, and for working the ſaid quar- 
ries, and ſuch other rules, orders, and regulations, matters, and 


| determinations,” for perfeRing the ſaid diviſion and incloſure as to 


the ſaid commiſſioners, or any two of ther, ſhould ſeem neceſ- 
{ary and proper, to be in the ſame award inferted, to which ſat 
award ſhould be annexed a ſurvey or plan of the ſaid common or 
walte grounds, Ggned by the faid commiſſioners, or any two of 
them, wherein the ſaid ſeveral allotments, public bighways, and 
private ways, bridges, ways, gates, tiles, drains, watercourſes, and 
other-matters and things therein-before directed, or proper to be 
directed thereon, ſhould be fairly ſet off, marked, and expreſſed; 
which ſaid award or inftrument, and ſurvey or plan, "ſhould be 
lodged and depoſited in a cheſt for the purpoſe in the chapel of 
Temple Sowerby, in the ſaid pariſh of K. ſo that any perſon in- 
tereſted therein might have acceſs to, and at their own expence take 
copies thereof, alſo the ſaid award or inſtrument, and a ſurvey or 
plan, together with the appointments of the new commiſſioners 
and arbitrators, and the oaths to be reſpeRively taken by them, 
and all awards to be made by the ſaid arbitrators ſhould be inrolled. 
in the office of the clerk of the peace of the ſaid county” of 
n | ' Weſtmorland, 


% 


preſent act; and they the ſaid commiſſioners, or any two of them, ' , 


reſidue of the ſaid' common and waſte grounds unto, for, and 


tive rights, intereſts, or properties therein: And it was by the | 


grounds intended to be divided or incloſed; and alſo the quanitity of - 


* 


 commiſſigners, or any two of them, ſhould cauſe ſuch allotment 
or allotments to be incloſed, hedged, ditched, and fenced, and the 


% 


% 
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Weſtmorland, to the eyd recourſe might be bad to the ſame by 


apy perſon whomſoever And it was by the ſaid a& (among 
other things) further enacted, by the authority aforeſaid, that from 
and immediately after the ſaid award or inſtrument ſhould be en- 


rolled as aforeſaid, the ſeveral ſhares a allotments of the ſaid 


common and waſte grounds ſo to be ſet out as aforeſaid ſhoyld be 


in lieu of and in full compenſation and ſatisfaction for all rights of. 


common and other former property, privileges, right, title, inte- 
reſt, claim, and demand whatſoever, which any. of the perſons, or 
bodies politic or corporate that ſhould or might bg entitled to any 
ſuch ſhares or allotments, ſhould or might have had in, over and 


upon the ſaid common and waſte grounde, or any part thereof, 


and that all right, of common, ſhould, from and after that time, 
ceaſe and be for ever barred, aboliſhed, and extinguiſhed, and chat 
all and every per{pn and perſons, body and bodies politic and cor- 


porate entitled to any ſuch, allotments, ſhould and werethereby re- 


quired to accept the ſame within the ſpace of three calendar months 
next after the enrolling of the ſaid award or inftrument, and alſo 
ſhould within one year next after the enrolling thereof at bis, her, 
or their charges reſpectively, incloſe, hedge, ditch, or fence in 
hie or their ſeveral allotments, in ſuch manner and form as ſhould. 
be directed and ordered in and by the ſaid award; apd.in.caſeany- 
perſon; or perſons entitled to ſuch allotments, ſhould neglect or 
reſuſe to accept, incloſe, and fence the ſame as aforeſaid. within 
the ſeveral and reſpeRive times as before-mentioned, they the ſaid 


expence thereof to be paid in manner in the ſaid act after-men- 


tioned, as by the ſaid act now remaining of record at Weſtminfl 


aforeſaid more fully appears: And the ſaid Richard further ſays, 
that the ſaid D. R. T. H. and T. J. the commiſſioners. appointed 
by the ſaid act, did afterwards, and before the ſaid time when, &c. 
to wit, on the firſt day of June 1774, cauſe to be made and re- 
duced into writing a ſurvey or admeaſurement and plan of the ſaid 
common or waſte grounds, and did therein deſcribe and expreſs. 
the number of acres, roods, and perches contained in the ſaid 


tracts or parcels of common and waſte grounds within the abuttals. 


and. boundaries thereof, and did then and there fign the ſame in 
purſuance, of and according to the tenor and effect oſ the ſaid act, 
to wit, at the pariſh-aforeſaid : And the ſaid Richard further ſays, 
that the ſaid D. R. T. H. and T. J. did afterwards, and before the 
ſaid time when, &c. on the eighth day of July, in the year laſt 
aforeſaid, at the pariſh aforeſaid, form and draw up, and cauſe to 


de fairly engroſſed upon parchment, and duly executed under their 


hands and ſeals a certain award or inſtrument in writing, and did 
chen and there annex to the ſame the ſaid plan ſs ſigned by them 
as aforeſaid, in purſuance. of and according to the tenor and eſſect 
of the ſaid act, and which award, or inſtrument and plan to all. 
other matters and things in and by the ſaid act directed to be en - 
relled afterwards and. beſore the ſaid time vhen, & e. to wit, on the 


twenty - third 


reren eee 


FE 
. 


AVOWRY—ALLOTMENT vivzx INCLOSING ACT. 


twenty - third day of December in the year laſt aforcfaid, at the 
pariſh aforeſaid, was duly enrolled in the office of the clerk of 
the peace for the ſaid county of Weſtmorland, according to the 
directions of the ſaid act, by which ſaid award or inſtrument in 
writing the ſaid D. R. T. H. and T. I. did (amongſt other 
things) award unto the ſaĩd William Norton and Mary his wife, 
their heirs, executors, adminiſtrators, and aſſigus, in ſull ſatisfae - 
tion of all their right of common in 4nd upon the ſaid common 
and waſte grounds, according to his, her, and their reſpeRive 
rights and intereſts therein, all thoſe parts and parcels of the ſaids 
common as the ſame were ſet out thereon as follows; 5. e. that 
part of the ſaid allutments ſet and affigned for and in reſpec af 
the cſtaze at Olerou Bank. and Temple Sowerby, then late belong- 
ing to Sir William Dalſton, then the eftate of. the ſaid: Mary, the: 
wife of the ſaid William Norton, as the fame was diftinguiſhedi 
the faid plan, and marked with the letter B. and contained four-. 
teen acres two roods and twenty-eight perches, and that part af 
the ſaid allotment ſet out and affigned for and in reſpe& of him 
the ſaid William Norton, late J. F. and A. V. as the fame was 
diſtinguiſhed in the ſaid plan marked with the number and: letter: 
2 B. and contained thirty-two acres one rood and thirty one 
rches; which ſaid laſt mentioned ſhares or allotments were 
nded by the ſhare thereinafter ſet out to Elizabeth Fallow- 
field; on the ſouth-caſt by the ſhares thereinafter ſet out to Joſhua 
Williamſon. and William Gowling on the north+weſt, by the 
turnpike: road on the north-eaſt, by the road leading over the ſaid 
common to Bolton on the ſouth-weſt, and did alſo thereby award: 
unto Elizabeth Fallowfield, fſpinſter, her heirs, executors, admi- 
niſtrators, and aſſigns, in lieu and full ſatisfaction of her right 
and intereſt in and upon all the ſaid common or waſte grounds, all 
thoſe part» or parcels of the ſaid common as the ſame were ſet out 
thereon and diſtiaguiſhed in the faid plan marked with the letter C. 
containing together forty · one acres two roods and” thirty-one 
ches, one part whereof was bounded by the ſhare of the ſaid: 
William Norton and Mary his wife on the north · weſt, by Kirby 
Moor on the ſouth-eaſt, by the turnpike road on the north-eaſt, 
and by the ſaid. road to Bolton on the ſouth-weſt, another part 
whereof. was boupded by the old incloſed lands on the north - eaſt, 
by the turnpike road on the ſouth · weſt, and by the pond near Spi- 
tal Corner on the north-weſt; another part was bounded by the ſaid. 
turnpike road on the north · eaſt, on the old incloſed lands on the 


ſouth· weſt, by an occupation road on the ſouth-eaſt, and by the 


waſte grounds near the ground of Temple Sowerby aforeſaid on 
the North» weſt ; and the ſaid D. R. T. H. and T. J. did by the ſaid; 
award or inſtrument in writing, award and order that the ſeveral- 
perſons who had ſhares ſet out and allotted to them upon the ſaid» 
common and waſte grounds in moſt parts and plades as wert there 

inafter ſet out to them, and that the ſeveral perfons who had 
ſhares-or allotments ſet out to them on the ſaĩd common and waſte 


Lrounde, their heirt, executors; adminiſtrators, ſucceſſors, and. 


ue, 


\ 
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alkigns reſpeRively at all times thereafter, did and 'ſhould main- 


tain, uphold, ſupport, and keep the ſame in good and ſaſfitient 


„i. e. the ſaid E. Fallowfield to make the fence between her 
ſhare and Kirby Moor, and ninety-five yards belonging at the 
ſouth-weſt," and between her ſhare and the ſhare of William Norton 
in right of his wife, and the ſaid” William Norton, eſquire, in 
right of his wife, to make the remainders of the fence between his 
ſhare and the ſhare of the ſaid Elizabeth Fallowficld ; and the ſaid 
D. Robinſon, Thomas H. and Thomas James did, by the ſaid 
award or inftrument in writing, award and order that the ſeveral 


perſoris who had ſhares ſet out ſhould accept the ſame within three 


calendar months next after the execution of that their award, and 
ſhould make and complete ſuch ' fences within one year from the 
date thereof, and that all right of common ſhould, immediately 
after the execution of that their award, ceaſe and be for ever here- 
after barred and extinguiſhed, as by the ſaid award or inftrument 
ia writing duly executed and enrolled as aforeſaid, more fully ap- 
pears ; of which ſaid act of parliament, and award or inſtrument 
in writing, the {aid William Norton afterwards, and before the 
ſaid time when, &c. and within three calendar months next after 


the execution of the ſaid award, had notice, and then and there* 


duly excepted the ſaid allotment ſo awarded unto him, and the ſaid 
Mary his wife; or to either of them as aforeſaid ; by virtue where- 
of the faid William Norton, and all other the . tenants and occu- 


piers of the ſaid allotment, from thenceforth hitherto have been, 


and it the ſaid time when, &c. were and {till are liable to make 
and repair ſufficient hedges and fences between ſo much of the ſaid - 
allotment ſo allotted to him the ſaid William Norton and Mary his 
wife as aforeſaid, as adjoins upon the ſaid allotment fo allotted to 
the ſaid Elizabeth Fallowfield as aforeſaid; as is by the ſaid award 
ordered and directed to be made by the ſaid William Norton in 


right of his ſaid wife: And the ſaid Richard further ſays, that the 


ſaid allotment ſo allotted to the ſaid M illiam Norton as aforeſaid, 
and the ſaid cloſe in which, &c. and the ſaĩd other cloſes thereto. 
adjoming, now in the poſſeſſion of the ſaid Wylliam Norton, now 
are, and at the ſaid time when, &c. were one and the ſame gloſe 
or parcel of land, and not other and different, to wit, at the pa- 
7h aforeſaid, and that the ſaid allotment ſo allotted to the Kad 
Elizabeth Fallowfield as aforeſaid, aud tlie ſaid cloſe called Meity 
Moor Cloſe, otherwiſe Moorkield Cloſe, now are, and at the ſaid 
time when, &c. were one and the ſame cloſe or parcel of land, 
and not other or different, aud that the hedge and fence herein- 
after mentioned to be put out of repair, and the hedge and fence in 
the ſaid award mentioned and directed to be made by the ſaid Wil- 


liam Norton in right of his ſaid wife, between the ſaid allotment 


of him the faid William Norton and the ſaid-allotment of the faid 
Elizabeth Fallowficld now are, and at the ſaid time when, xe. were 
the ſame hedges and fences, and not other or different, to wit, at 
the pariſh aforeſaid ; And the ſaid Richard further ſays, that he 
the ſaid Richard before and at the ſaid time when, &c. was law- 
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fully poſſeſſed of and in the ſaid cloſe called Metty Moor Cloſe, 
otherwiſe Moorſield Cloſe, lying contiguous and next adjoining to 
the ſaid cloſe now in the poſſeſſion of the faid William Norton, ſo 
lying contiguous and adjoining to the ſaid cloſe in which, &c. : 
And the ſaid Richard further faith, that he the ſaid Richard, being 

ſo poſſeſſed of the ſaid: cloſe called Metty Moor Cloſe, otherwile 
Moorheld Cloſe, the ſaid cartle of the ſaid Richard, a little before 

the ſaid time when, &c. were in the ſaid cloſe called Metty Moor 
Cloſe, otherwiſe Moorfield Clofe ; and becauſe che hedge and ſence 
between the faid cloſe called Metty Moor Cloſe, otherwiſe Moor- 

field Cloſe, and the ſaid cloſe now in the poſſeſſion of the aid 
William Norton before and at the ſaid time when, &c. were not 
ſufficiently repaired, and were out of repair; and becauſe. before 

and at the ſaid time when, &c. there was not any ſufficient hedge 

or fence between the ſaid cloſe now in the poſſeſſion of the ſaid 
William Norton, and the faid cloſe in which, &c. ſo as to prevent 
cattle from time to time being in the ſaid cloſe called Metry Moor 
Cloſe, otherwiſe Moorfield Cloſc, from ſtraying and leaping there- 

out into the ſaid cloſe or parcel of land, now in the poſſeſan of  _ 
the ſaid William Norton from thence into the ſaid cloſe in which, *© 
&c. and doing damage there to the ſaid cattle of the ſaid Richard 3 
ſo being in the ſaid cloſe called Metty Moor Cloſe, otherwiſe 3 
Moorfield Cloſe as aforeſaid, a little before the ſaid time when, Kc. 
ſtrayed and eſcaped from thence into the ſaid cloſe or parcel of land 

now in the poſſeſſion of the faid William Norton, and from theace 

into the ſaid cloſe in which, &c. through default and for want of 

ſuch hedges and fences as aforeſaid, and on that occahon were in 

the ſaid cloſe in which, &c. eating up the graſs of the ſaid Peter 

there then lying, growing, and being, and daing damage there 

until the ſaid Peter, of his own wrong, at the ſaid time when, &c. 

took the ſaid cattle in the ſaid declaration mentioned in the ſaid | 
cloſe in which, &c. and them unjultly detained agaiuſt ſureties and 5 9 
pledges until, &c. as the ſaid Richard hath above thereof com- 2 
plained againſt him; and this he is ready to · veriſy ; wherefore in · 
aſmuch ss the ſaid plaintiff hath above thereof acknowledged the 
taking of the ſaid cattle in the ſaid cloſe in which, &c. he the ſaid 
Richard prays judgment and his damages, by occafion of the takiag 
and unjuſtly detaining of the ſaid cattle, to be adjudged to him. 
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Avowry And the faid Benjamin and William, by their attorney, edme 
and cogni- * — the ena injury, when, &c. ; and the ſaid William 
zance avο.w ; his own right, and the ſaid Benjamin as his bailiff, well ac- 
ing taking the taking of the ſaid cattle in the ſaid place in which, 
cattle da- Knowledges 8 P 6 
mage fea- &e: and juſtly, &c ;; becauſe they ſay, that long before the ſaid” 
ſant i= lotus time when, &c. to wit, on the eighteenth of October, 1739, ove 
in quo, par- Thomas Caum, eſquire, and Thomas Fane, eſquire, were ſeiſed 
celofacom- ; their demeſne as of fee of and in the manor of Kilmerſdon, in 
i 1 the ſaid county, of which ſaid manor the ſaid place called Kil- 
7 merſdon, in which, &c. in the ſaid declaration mentioned, now is, 
azvowant and at the ſaid time when, &c. was, and from time whereof, &c. 
claims a hath been part and parcel, within which ſaid manor whereof, &c. 
common of there now are, and at the ſaid time, when, &c. were, and from 
Renners time whereof, &c. there hath been divers cuſtomary tenements, part 
copy hold aid parcel of the ſaid manor, and demiſed and demiſcable by copy 
meſſuage of the court rolls of the ſaid manor, by the lord or lords of the ſaid 
and land manor for the time being, or his or their ſtewards of the court of 
graated by the ſaid manor for the time being, to any perſon or perſons willing 
er 1 00 take the ſame for the tetm of three lives or otherwiſe, at the will 
and two of the lord or lords of the ſaid manor, 1 to the cuſtom 
- others for of the ſaid manor : And the ſaid defendants further ſay, that 
their lives within the ſaid manor whereof, &c. there now is, and at the ſaid 
and the life time when, &c. there was, and from time whereof, &c. hath been 
2 e certain ancient and laudable cuſtom there uſed and approved of 
monable within the ſaid manor; that is to ſay, that all and every the cuſ- 
cartlelevant tomary tenants of the ſaid cuſtomary tenements, with the appur- 
and couch- tenances for the time being reſpectisely, have had; and have vſed, 
ant on faid. and been accuſtomed to have and uſe, and of right ought to have 
aut kan, had and uſed, and till of right ought to have and uſe for himſelf 
and themſelves, his and their farmers and tenants, occupiers of the 
faid cuſtomary tenements reſpectively, with the appurtenances, 
common of paſture in, upon, and throughout the- ſaid place in 
which, &c. called K. Common in the ſaid declaration mentioned, 
for all his, her, or their commonable cattle, levant and couchant in 
and upon the faid cuſtomary tenements, with the appurtenances, 
in each and every year at all times of the year, at his, her, or their 
free will or pleaſure, as belonging and applying to the ſaid cuſ- 
tomary tenements, with'the-appurtenances, parcel, &c. : And the 
faid Benjamin and the ſaid William further ſay, that the ſaid Wil- 
liam Carn and Thomas Fane being fo ſeiſed in their demeſne as of 
fee of and, in the ſaid manor. of K. with the appurtenances as 
aforeſaid, they the ſaid Wiltiam Carn and Thomas Fane long be- 
fore the ſaid time when, &c. to wit, at a court baron and cuſto- 
mary court of the ſaid William Carn and Thomas Fane, hereto- 
fore holden-in and for the ſaid manor on the ſaid eighteenth of 
October 1739, by and before Thomas Evans, then their ſteward 
of the court of the ſaid manor, by the copy of the rolls of the 
court of the ſaid manor granted to the ſaid William, one Mary 
Moor and Palmer Dovy, a certain meſſuage and ſeventy-ſeven 
acres of land, with the appurtenances, the ſame being one of the' 
laid cuſtomary tenements, to have and to hold the ſame, with the 


appurte- 
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appurtenances, unto the ſaid William, Mary Moor, and P. Dory, 

3 for the term of their lives, and the life of the longeſt liver of them (5 * hg 

N ſucceſſively, according to the cuſtom of the manor aforeſaid, aſter 

od the determination of the eſtate and intereſt which ove Anne Moor, | 1 

de widow, then had of and in the ſaid meſſuage and ſeventy-ſeven | 

+4 ga cres of land, with the appurtenances, for and during her widow- 

in hood only, at the will of the lord, according to the cuſtom of the 

* ſaid manor ; by virtue of which ſaid grant the ſaid William, Mery 

* Moor, and Palmer Dovy afterwards and long before the ſaid time 

. when, Kc. became and were ſeiſed of the reverſion of and in the 

. ſaid meſſuage and ſeventy · ſeven acres of land, with the appurte- 

m nanees expectant upon the determination of the ſaid eſtate and in- 

rt tereſt of che ſaid Anne Moor in the ſaid meſſuage and ſeveuty · ſeven 

V acres of land for her widow hood only, at the will of the lord, ac- 

id cording to the cuſtom of the ſaid manor: And the faid Benjamin 

of and William further ſay, that the faid Anne Moor being ſo ſeiſed « 

2 of and in the faid meſſuage and ſeventy- ſeven acres of land, with 

ll the appurtenances as aur 0/7 and the ſaid Anne Moor being and 

me continuing a widow, and the ſaid William, Mary Moor, and Palmer ; 

at Doey being ſo ſeiſed of the reverſion as aforeſaid, ſhe the ſaid 

A Mary Moor afterwards, and in the lifetime of the ſaid Anne Moor, 

. and long before the faid time when, &c. to wit, on the twenty-firſt 

* of September 1756, at K. aforeſaid, in the ſaid county, died, and 

. the ſaid William and Palmer Dovy ſurvived hex the ſaid Mary, | * 

1 and thereupon the ſaid Wilkam and P. Dovy became and were ſeiſed — 

I, of the reverſion of and in the ſaid meſſuage and ſeventy · ſeven acres | 

2 of land, with the appurtenances expectant upon the determination 

To of the ſaid eſtate and intereſt of the faid Anne Moor in the ſaid © 

” meſſuage and ſeventy-ſeven acres of land, with the appurtenances 

N as aforeſaid, by ſurvivorſhip ; and the ſaid Anne Moor being fo 

* ſeiſed of and in the ſaid meſſuage and ſeventy - ſeven acres of land, | 

| with the appurtenances as aforeſaid, avd the ſaid Anne being and | "4 

: continuing a widow, and the ſaid William and P. D. being fo * + 
ſeiſed of the reverſion as aforeſaid by ſurvivorſhip as aforeſaid, ſhe 4 


the ſaid Anne Moor afterwards, and long before the ſaid. time 
when, &c. to wit, on the fourth of January 1764, at K. afore- 
wid, in the ſaid county, died, and the faid William and P. D. 
ſurvived her, after whoſe deceaſe they the ſaid William and P. D. 
entered into and upon the ſaid meffuages and feventy-feven acres of 
land, with the appurtenancgs, aud became and were ſeiſed in their 
demeſne as of freehold for and during the natural lives of them the 
ſaid William and P. D. at the will of the lord, accotding to the 
cuſtom of the faid manor ; and the ſaid William and P. D. fo be- 
ing ſeiſed thereof as aforeſaid, he the faid P. D. afterwards, and 
long before the ſaid time when, &c. to wit, on the nincteenth of 8 
February 1778, at K. aforeſaid, died, after whoſe death the ſaid 43 
William afterwards, and long before the ſaid time when, &c. to , 
wit, on the ſame day and year laſt aforeſaid, became and was, and 
{till is ſeiſed of and in the ſaid meſſuage and ſeventy-ſeven acres of 
[Jand, with the appurtenances in hig-demeſne as of freehold, for and 
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 durivg the natural life of him the ſaid William by ſurvivorſhip,. 
having ſurvived the ſaid Mary Moor and P. D. both deceaſed: as 
aforeſaid, at the will of the lord, according to the cuſtom of the 
ſaid manor; and the ſaid William being ſo ſeiſed of the ſaid-meſ- 
ſuage and ſeventy-ſeven acres of land, with the appurtenances. as 
aforeſaid, becauſe the ſaid cattle.in the ſaid declaration meutibned, 
at. the ſaid time when, &c. were wrongfully in the ſaid place 
cualled K. C. in which, &c: eating and depaſturing upon the graſs 
there then growing, and doing damage there, ſo that the ſaid Wil- 
lam could not have and enjoy the ſaid common of paſture in the 
. faid place in which, & c. parcel, &c. in as ample beneficial a 
manner as he the ſaid William was entitled unto, and then and 
there of right ought to have had and enjoyed the ſame, he the faid 
W. in his own right well avows, and the ſaid Benjamin, as his 
bailiff, well acknowledges the taking of the faid cattle in the ſaid 
- decharation mentioned, at the ſaid time when, &c. in the ſaid place 
called K. C. in which, &c. and juſtly, &c. for and in the name of A 
diſtreſs for the ſaid damage ſo there done and doing; and this, 


„8. Lawazxe. 


Plex in dar, (lea to the vor and cognizance, Ke. de injuria ſua, and tra- 
& injuris”  verle of the cuſtom for common of paſture, &. ) And for further 


andtraverſe 


of common plea in bar by leave, & c.; becauſe he ſays, that the ſaid Robert, 


of pifture; a little before the ſaid time when, &c. by the licence and conſent 


2d, leave of the ſaid Benjamin firſt in that behalf by the ſaid Benjamin given 
and licence and granted to the ſaid Robert at K. aforeſaid, put the ſaid cattle 


hn; 4 in the ſaid declaration mentioned, in the faid-place in which, & c. 


« injuria, to feed and depaſture on the graſs there then growing; which ſaid 
and tra- Cattle, at theſaid time when, &c. were in the ſaid place in which, 


, verſes the &. on the occaſion aforeſaid depaſturing the graſs there growing 


grant from. until the ſaid William and Benjamin at the faid time when, &c. 
al Ns took the ſaid cattle io the ſaid declaration mentioned, and unjuſtly 

and licence detained the ſame againſt ſureties and pledges until, &c. as the ſaid 
of one W. A. Robert hath above complained againſt them; and this,  &c. ; 
who claims wherefore, & c.: And for further plea, by leave, &c. ; becauſe he 


2 unlimit- ſays, de injuria, c.; without this, that the ſaid William Caum 
common 


9 and Thomas Fane granted to the ſaid William, Mary Moor, and 


keewin right P. Dovy, the ſaid meſſuage and ſeventy- ſexen acres of land, wich 
of a copy- the appurtenances, in manner and form as the ſaid William and 


hold tene- Benjamin have above in their ſuid avowry and cognizance alledged; 


my 24 | and this, &c. wherefore, &c. : Ant for further plea, &c. by 


bim by the leave, &c. ; becauſe he ſays, that long before the ſaid time when, 


| lors. Ke. to, wit, on the twenty-firſt of October 1765, one Robert 


| Twyford, clerk, was ſeiſed in his demeſne as of fee of and in the 
ſaid manner of K. in the ſaid county, of which ſaid manor the 

ſaid place called K. C. in which, &c. in the ſaid declaration men- 

tioned, now is, and at the ſaid time when, &c. was, and from time 

immemorial hath been part and parcel, within which faid manor 

whereof, &c. there now are, and at the ſaid time when, &c. 

were, and from time whereof, &c, there now have been divers 
| a cuſtomary 
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cuſtom 
miſed oF 


the. ſaid laſt-mentioned cuſtomary tenements, with the 


cattle in each and 
Ec. 
Entry 


or dwelling houſe, with the appurtenances as 
laid declaration mentioned iu the ſaid place in which, &c. to feed 


the occaſion aforeſaid, depaſturing the graſs there then 
until, &c. ; and this, &c. ; wherefore, &c. 


tenements, part and parcel. of the ſaid manor, and de- 
demiſeable by copy of the court rolls of the ſaid manor, 
by the lord or lords of the ſaid manor for the time being, or by his 
or their ſteward of the ſaid court of the. ſaid manor for the time 
being to any perſon or perſons willing to take the ſame for the 
term of three lives or otherwiſe, at the will of the lord, according 
© to the cuſtom of the ſaid manor :: And the ſaid Robert further ſays, 
that within the ſaid manor whereof, &e. there now is, and at the 
ſaid time when, &c. and from time whereof, &c.there;hath been a cer- - 
tain ancient and laudable cuſtom there uſed and approved of within 
the faid manor, i. e. that all and every the cuſtomary tenements of 
a , : | he appurte- 
nances, for the time being reſpeQively, have had and have uſed, 
and been accuſtemed to have and uſe for himſelf and themſelves, 
his and their farmers and tenants, occupiers of the faid laſt · ment ĩon- 
ed cuſtomary tenements reſpectively, with the appurtenances, com- 
mon of paſture in, upon, and throughout the ſaid place called K. C. 
in the ſaid declaration mentioned, for all manner of commonable 
every year, at all times of the year, at his and 
their free will aud 2 as belonging and applying to the ſaid 
laſt-mentioned cuſtomary tenants, with the appurtenances, parcel, 
[Grant from Twyford of premiſes ta ↄne William Aſhman.] 
of William Aſhman; ] and the ſaid William Aſhman being 
ſeiſed of the ſaid laſt-mentioned ten acres of paſture, tenement, 
u K aforeſaid, he the 
ſaid Robert, a little before the ſaid time when, &c. by order and 
rmiſſion of the ſaid William Aſhman, put the ſaid cattle in the 


diemurrer to fourth plea. 


much as plaintiff ſtates he puts his cat- 
- tle in by licence of defendant Green- 
hill, whereas a bailiff cannot licence a 
ſtranger to put” cattle on his maſter's 
own land without his expreſs order, 
much leſs licence a ſtranger to put his 
cattle on the common to the injury of 
the other commoners. | think the 
ſourth plea objectionable throughout: 
the plaintiff there Rates a cuſtom for 
copyholders to common, and derives a 
copyhold eſtate to his brother, He ſtates 
the cuſtom to be, to have commor for 
all commonable cattle on the common, 
and does not aſcertain the extent or 


\ 


I think the ſecond plea bad, inaſ- 


Replication to firſt plea ; iſſue on traverſe 1 general demurrer to 
ſecond plea ; replication to third plea ; iſſue on 


traverſe ;. general 
S. Lawrence. 


. 


meaſure of the common by ſaying le · 
vant and couchant; and I take it the 
cuſtom can never extend tp all common 
able cattle of copyholders without ſtint. 
He alſo ſtares, that he put his cattle in 
by the order and permiſſion of his bro- 
ther William Aſhman, and a copyhol- 


and depaſture on the graſs there then growing ; which ſaid seattle, 
at the ſaid time when, &c. were in the ſaid place in which, Ke. on 
owing 


V. Grnns. © 


* 
. . 


cation 
ue on the 
firft and © 
third pleas; 
demurrerts 
the ſecond 


and fourth. 


der cannot licence a ſtranger to com- 


mon. I have, therefore, for the above 


reaſons demurred tothe ſecond and laſt 


pleas, and taken iſſues on the other. 
G. CromPTON. 


After this plaĩntiſf amended his ſecond 


plea, and ſtruck out his laſt, but the 


cauſe thenwascompromiſed by plaintiſſa 
paying defendants their full colts, &c. 


- MIDDLESEX, 


2 


5 


\ 
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3 _  - -AVOWRY, &. ur COMMONERS. 
Declaration - MIDDLESEX, to wit. Thomas Chandler, William Chafe- 


in replevin ey, und Henry Woodwan, were ſummoned to ffifwer Matthew 
bor taking — of a 7255 wherefore they took the cattle of the ſaid Matthew 
ſheep. nd vojufliy detained them againft ſureties, &c. and whereupon 
OF the fail Matthew, by George Clarke, his attorney, cotnplains ; for 
that the ſaid defendants, upon the firſt of April 1786, at the pariſh 
of Hayes, otherwiſe Heeſe, in the ſaid county of Middleſex, in a 
certain place there called Betwell Common, otherwiſe Betwell Green, 
| otherwiſe Betwell Heath, took the cattle, that is to ſay, eighty- 

'- two ſheep of the ſaid Matthew, of the price of one hundred poun 
And ubjuſtly detained them 2 ſureties and pledges until, &. 
9 „ re the ſaid Matthew ſays he is injured, and hath ſuſtained 

damage to the value of twenty pounds; and therefore, &c.. 


Avowry And the ſaid defendants, by John Cooke, their attorney, come 
. and cognt- and defend the wrong and injury, when, &c. and the faid Thomas 
benannte in bis own right well avows, and the ſaid William and e as 
fin the bailiffs of the ſaid Thomas, well acknowledge the taking of the 
manor of ſaid cattle in the ſaid declaration mentioned, in the ſaid place in 
H.; a'meſ- which, &c. and juſtly, Ke. ; becauſe they ſay, that the ſaid place 
_ — which, &c. now is, and from time immemorial hath been, a cer- 
of the ma- 1ain waſte or common, lying and being within, and parrel of the 
nor,demiſe- manor of Heeſe, otherwiſe Hayes, in the pariſh aforeſaid, in the 
ableʒ a grant county aforeſaid : And the faid defendants further ſay, that a cer 
ol the meſ- tain meſſuage, and divers, to wit, fifty acres of land, with the 
ſuage and, purtenances,. lyivg and being at Betwell, in the pariſh aforeſaid, 
land from *P 8 
che lord of in the county aforeſaid, now are, and from time whereof the me- 
the manoͤr mory of man is not to the contrary have been, a cuſtomary tene- 
to E. B. who ment lying and being within, and parcel of the manor of Heeſe, 
entered and otherwiſe Hayes, demiſed and demiſeable by the lord of the ma- 
3 nor, or his ſteward of the courts of the ſaid manor for the time be- 
by inden- ing, by copy of the court roll of the ſaid manor, to any perfon 
ture, and or perſons willing to take the ſame in fee ſimple, or otherwiſe, at 
with the the will of the lord, according to the cuſtoni of the ſaid manor : 
—_— of And the ſaid defendanrs further ſay, that long before the ſaid time 
| oor. When, &c. to wit, on the thirtcenth of January 1979, at a court 
defendants Of George John Coemes, eſquire, then being lord of the ſaid 
for aT y ire manor, holden at the pariſh aforeſaid, in the county aforeſaid, 
a cuſtom ſor within and for the ſaid mangr of Heeſe, otherwiſe Hayes, before 
= 2 2 James Garth, gentleman, 2 ſteward of the court of the ſaid 
— manor, be the faid G. J. Cook then being lord of the ſaid manor, 
W did, by copy of the court - rolls of the ſaid manor, grant to one 
upon pay- Eliſha Biſeoe, eſquire, then aforeſaid cuſtomary tenement, with 
ing a heath. the appurtenances, to hold the ſame to the ſaid E. Biſcoe and his 
"Ny 238 heirs, at the will of the lord, according to the cuſtom of the ſaid 
3 com. Manor, by virtue whercof the ſaid E. B. aforeſaid, and before 
| mon of paſ. the ſaid time when, & c. to wit, on the ſame day and year afore- 
; ture over faid,) at the pariſh aforeſaid, catered into the ſaid cuſtomary tene- 


' ducus for ment, 
twenty 


ſheep, _ or two horſes, or two cows, and yin „ ce for ten ſheep 
one horſe or one cow; that defcndant paid 2 ig} fix-pence, and becauſe plaintiff's ſheep 
were damage feaſant there, per quod he cauld not enjoy, &c. well avows, &c. 


* 


. 
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AVOWRY, gc. r COMMONERS. 
meat, with the appurtenances, z 
thence hitherto bath been, and Kill is, ſeiſed thereof in his demeſne 


. 
- 


as of fee, at the will of the lord, according to the chſtom of the 


ſaid manor z and the ſaid E. B. being ſo ſeiſed of the ſaid cuſtomary 
tenements, with the appurtenances, as aforeſaid, he the ſaid E. B. 
afterwards, and before the ſaid time when, &c. to wit, on the 
twenty-eighth of June 1730, at the Pariſh aforeſaid, by a cer- 
tain-indenture then there made between the ſaid E. B. and the ſaid 
Thomas Cone, part of which ſaid indenture, ſealed with the ſeal of 


| the ſaid E. B. the ſaid defendants now bring here into court, the 
date whereof is the ſame day and year aforeſaid, he the faid E. B. 


by and with the conſent of Francis Aſchough, eſquire, then being 
lord of the ſaid manor, demiſed the ſaid cuſtomary tenements, 
with the appurtenances, to the ſaid Thomas, to hold the ſame to 
the ſaid Thomas from Michaelmas then laſt paſt, for the ſpace of 
twenty-one years thence next enſuing, by virtue of which ſaid de- 


miſe the ſaid Thomas afterwards, and before the ſaid time when, 


&e. to wit, on the twenty-third of June 1780, at the pariſh 
aforeſaid, entered into the aforeſaid cuſtomary tenement, with the 
appurtenances, and became, and was, and at the ſaid time when, 
&e. continued thereof poſſeſſed : And the ſaid defendants fur- 


ther ſay, that there now is, and at the ſaid time when, &c. there 


was, and from time immemorial there hath been, a certain ancient 
and laudable cuſtom uſed and approved of within the ſaid manor, 
that is to ſay, that every tenant and holder of the aforeſaid cuſ- 
tomary tenement, with the appurtenances, paying heath rent, in 
manner hereafter mentioned, have, had, and have been uſed, and 
accuſtomed to have, and of right ought to have had, and ſtill of 
right ought to have common of paſture in and upon the ſaid place 
in which, &c. in manner following, that is to ſay, every tenant 
and landholder, paying a heath rent of fixpence per annum to the 


lord of the ſaid manor, hath had common of paſture thereon for 


twenty ſheep, or two horſes, or two cows, in lieu thereof, and 
every ſuch tenant, paying a heath rent of threepence per annum to 
the lord of the ſaid manor, hath had common of paſture thereon for 
ten ſheep, or one horſe, or one cow, in lieu thereof as to the 
ſaid cuſtomary tenement, with the appurtenances, belonging and 
appertaining : And the ſaid defendants in fact ſay, that the ſaid 
omas being ſo poſſeſſed of the aforeſaid cuſtomary tenement, 


with the appurtenances, and ſuck landholders as aforeſaid, he the 


ſaid Tho. before, and at the ſaid time when, &c. was a heath renter 


aforeſaid and paid a heath rent of fixpence per annum to the ſaid 


| and became, and was, and fron 


Francis Aſchough, then and there being lord of the ſaid manor, for--—-..._ 


and in reſpect of the aforeſaid cuſtomary tenement, with the ap- 


purtenances ; and becauſe the ſaid cattle in the ſaid declaration 
mentioned at the laid time when, &c. were in the ſaid place in 
which, &c. depaſturing on the graſs there then growing, and do- 


ing damage there to the ſaid Thomas, ſo that he the ſaid Thomas 


could not have and enjoy the aforeſaid -common' of paſture there in 


ſo long and ample a manner as he then and there ought to have 
Vor. vi... ad "ITED 


\ 


enjoyed 


% XR VIrLEVN-AvoW-ẽIy By 


6 DNS enjoyed the ſame, he the ſaid Thomas in his own right well avows, 
1 Adu the ſaid William and Henry, as his bailiffs, well acknowledge 
- the taking the cattle in- the ſaid place in which, &c. and juſtly, 
&c. as and for a diſtreſs for the ſaid damage ſo by them there done, 
a and doing, &c. : And for a further avowry in this behalf, &c. [ſame 
ad Avowry, 4 firſt avowry to +]: And the ſaid defendants further ſay, that 
a cuſtom there now is, and at the ſaid time when, &c. was, and from time 
within the immemorial there hath been a certain ancient and laudable cuſ- 
manor for tom uſed and approved of within the ſaid manor, that is to ſay, 
| the homage that the homage of the court baron of the ſaid manor for the time 
baron to being, charged and ſworn at the ſaid - court baron, from time 
make bye whereof the memory of man is not to the contrary, have made, 
laws for re- and have ufed, and been accuſtomed to make, and of right ought 
++ gulatingthetg have made, and fill of right ought'to make bye-laws, or orders, 
common; for#the government and regulation of the commonable places 
make a bye Within the ſaid manor, and for the preſervation of the herbage 
law, regu- thereof and the ſaid defendants further ſay, that at the court 
* lLting the baron of Roger Jenyns, eſquire, then lord of the ſaid manor, 
common, as holden at Heeſe, otherwiſe ' Hayes aforeſaid, within and for the 
ted in ſaid manor, on the twenty-ſixth of April 1693, before Samuel 
| Art 29% Corbett, gentleman, then ſteward of the ſame court, Richard 
Aut, &c Rice, Thomas Elphie, Matthew Ruſſel, Richard Holes, John 
Turner, Matthew Colbume, John Ply, Thomas Talbot, and 
' Henry Turner, then tenants of the faid manor, and then and 
there being ſworn. on the homage in the ſame court, did then and 
there order that every landholder or tenant, who paid fixpence 
per annum for heath rent, ſhould have liberty to keep and depaſ- 
ture upon all or any of the commion-heaths and common fields and 
' places thereunto adjoining and belonging, twenty ſheep, and no 
more, and that every ſuch landholder and tenant, who paid three- 
pence for heath rent, ſhould in like manner keep ten ſheep, and 
no more ; and _ ar rag apy 1a or tenant, having or 
keeping no ſheep, ſho ve leave to and depaſture 
the ld lands and premiſes, two horſes or 7 cows —— of the ba 
_ ſajd number of twenty ſheep, or one horſe or one cow inſtead" of 
ten ſheep, in like manner: And the ſaid defendants in fact ſay,” | 
* | that the ſaid Thomas being ſo poſſeſſed of the aid laſt-mentioned 
| X cuſtomary tenement, with the appurtenances, he the ſaid Thomas 
| before, and at the ſaid time when, &c. was a heath renter, and - 
paid a heath rent of ſixpence per annum to the ſaid F. Aſchough, . 
c eſquire, then and there being lord of the ſaid manor, for and in 
reſpeci of his ſaid laſi · mentioned cuſtomary tenement, with the 
* - appurtenances ; and becauſe the ſaid cattle in the ſaid declaration 
mentioned, at the ſaid time when, &c. were in the ſaid place in 
Which, &c. depaſturing on the graſs there then growing, and do- 
ing damage, ſo that he the ſaid Thomas could not have, uſe, or- 
- _ enjoy his faid laſt-mentioned common of paſture there in ſo large 
| _ und ample a manner as he then and there ought to have uſed and 
' _ © _ ehijoyed the ſame, he the ſaid Thomas in his own right well avows, 
andi dhe faid W. aud H. as his bailiffs, acknowledge the taking . b 


- ”» = 


» ” 


— 
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ok the faid cattle in the ſaid place in which, Kc. and juſlly, &. 
as and for a diſlfeſs for the faid damages fo there done and 


doing, &c. -1 2 ; pens a 

ft. we 1. ' , * | W. ManLzy, , | 

And the faid Matthew fays, that by reaſon of any thing alledg+ Pre bor oa | 
made 


faid place in which, &c. to be juſt ; becauſe he ſays, that true it a ©; 
is on the ſaid place in which, &e: now is, and « the "ſaid time mak pg A 
when, &c: was, and from time whereof the memory of man is acrevof land 
not to the contrary hath been parcel of the manor of Heeſe, other. the ſame 
wiſe Hayes, in the pariſh aforefaid, in the county aforeſaid, as the 1 
ſaid defendants have abvve alledged; but that ſaid Matthew ;otion | 
further ſays, that one William Burton Raynes, long before the —.— 
ſaid time when, &c. was, and yet is, ſeiſed in his demeſne as of of paſture 
fee of and in divers, to wit, forty acres of arable land, with the der cus for 
\._ appurtenances, ſituate, lying, being in the pariſh aforeſaid; N | 
in the ſaid county, fear unto the ſaid place in which, &c. and the W.-R. to 
ſaid W. B. R. and all thoſe whoſe eſtates he ſo had, and now hath plaintiff, by - 
of and in the ſaid land, with the appurtenances, from time where- whichplain» 
of, Kc. hae had and have ufed, and been accuſtomed to have, and tiff put in | 
of right ought to have had, and ſtill of right ought to have, for un, 2 ST” 
himſelf, and themſelves, his and [their tenants and farmers of the ant z. A "Ke 
ſaid land, with the appurtenances, for the time being, common is ſus, &c. 
of paſture. in the ſaid place in which, &c. for all his and their com- 
monable ſheep levavt and couchant in and upon the ſaid land, 5 
with the appurtenances, every year and at all times of the year, 
at his and their free will and pleaſure, as to the ſaid land with the 
appurtenances, belonging and appertaining : and being ſo feifed 
thereof, he the ſaid W. B. R. before the ſaid time when, &. to — 4 
wit, on the twenty- fifth of March 1785, at, Ke. demiſed the ah, | 
land, with the "appurtenances," to the ſaid Matthew, to have and a * 
to hold the ſame to him the ſaid Matthew for the term of one e 
whole year from thence next enſuing, and fully to be complete 
and ended, and ſo from year to year, for ſo long time as it ſhould. 
pleaſe the ſaid W. B. R. and the ſaid Matthew ; by virtue of f 
which ſaid demiſe the ſaid Matthew afterwards, and before the EIS 
ſaid time when, &. to wit, on, &c. entered into the ſaid demiſed + | ' 
premiſes, with the appurtenances, and became, and at the ſaid | 
time when, &c. was, and. ſtill is, poſſeſſed thereof; and the faid 
Matthew being ſo poſſeſſed thereof, long before the ſaid time | 
_ , when, &c. to wit, on the faid tirſt of April 1786, put the ſaid ſheep : | 
in the ſaid declaration mentioned, being his own commonable ſheep. 
levant and couchant, in and upon the {aid land with the appur- 
tenences, fo demiſed as aforeſaid, into amd upon the ſaid place in 


"I. 


which, &c, to depaſture the graſs there then growing, and to uſe ©: 22 J. 
his ſaid common of paſture there a# it was lawful for him to doy bw 
and the ſaid ſheep were in the ſaid place in which, &c, depaſturs 0 .C +8 
| TOS | 2 \ 735 
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Of n upon the graſs there then growing, uſing the ſaid common of 

We © | yy $a there until the ſaid defendants of their own wro 


IE Tk vng, at the 
a - ; 2 time when, Kc. took the ſaid ſheep of him the faid Matthew, 
6, and unjuſtly detained the ſame againſt ſureties and pledges until 
arid in manner and form as the ſaid Matthew hath above com- 

plained againſt them ; and this, &c, wherefore, &c,: [2d Plea 


in bar ſame as firſt, except claiming common of paſture for three 


dry ſheep for every two acres, and one lamb for every one acre of 


the faid land, inſtead of for eommonable ſheep. Plea in bar 


| Tame as firſt, claiming under Amey Ann Caſy and Nen 


| - | Fight of twenty-eight acres of land. 4th Plea in bar 

1 as ſecond, claiming under Amey Ann Caſy and Mary Caſy, in 
0 right of the ſaid twenty-eight acres of land, 5th and 6th 

ſame ab firſt and ſecond, - claiming under Michael Granger in right 

of twenty two acres of land.] | 

_ : W. Batpwin. 


bed. , And the ſaid defendants, as to the ſaid ptea- of the ſaid Mat- 
1 | on, ſupport- the by. him firft above pleaded in bar to the faid ſeveral avowries 
mg avowry and cognizances above made, as before, ſay, that the ſaid ſheep in 


— the ſaid declaration mentioned at the ſaid time when, &c. were 


right of wrongfully in the faid place in which, &c. eating up and depaſtur- 
common. ing the graſs there growing, and doing damage, as they have in 
the ſaid avowries and cognizances above alledged, without this, 
&c. [traverſe of right to common of paſture I; and this, &c:; 
wherefore, &c. ¶ Replicationg traverſe. the rights to common of 


W. ManLizyv. 
* 


4 


palture in all the pleas. ] 3 


Rejoinder. | Rejoinder ics on all the traverſes. a . 


n catiſe-was tried at the fittings after Trinity term 1798, before lord 
Kenyon, chief juſtice, and ver dict for defendan "= 


Dechration Rocgks } SHROPSHIRE; to wit. John Gibbons was ſum- 

for taking agdin ſt Fon to anſwer Edward Rogers, &c. for taking one 

cattle. © Gissohs. J yearling beifer, at the pariſh of St. Martins, in the 
county of Salop, in a certain place there called Coe Coch. 


"is Avowry, damage feaſant. To | Fo : 
Plezin ber, And the ſaid Edward, as to the ſaid avowry of the ſaid John, 
that locus in by him above made, ſays, that the ſaid J. by reaſon of any thing 

- Joon * 3 p | | a4 - 

tiguous to a/” . NET | 
common ; that tenants of the locus in gu ought to repair the fence between the locus and 

N common; that lord Duncannon was Tate of a meſſuage ; preſcription for common of 

- \, paſture over locus for all cattle at all times of the yeat ; demiſe of the meſſuage, &c. to 


V.} 2 


— 


m - 


YE 


— 


A, r on che common, and becauſe ſence out of repair cattle 


* 


in the ſaid place in which, &c. to be juſt; becauſe he ſays, that 


the ſaid common or wake called Glynn Morlas, otherw 
aud ſhould require, to prevent the cog of cattle out of the ſaid 8 
N 5 

Aud the ſaid E. further ſays, that Arthur Hill Trevor, eſquire, 


ol and in a certain meſſuage and divers lands and tenements, with 


and tenements, with appurtenances, from time whereof, &c. have 
| had and have uſed, and been accuſtomed to have, and of right 


paſture in and over the ſaid common or waſte, called, &c. in the 


with the appurtenances, every year at all times of the year, at his 


ſuages, lands, and tenements, with the appurtenances, to the N * 8 Th 4 
ſaid E. to have and to hold the fame unto the ſaid E. from thence- | 


from thence next enſuing, and fully to be complete and ended, 
_ and ſo from year to year for ſo long as the ſaid lord viſcuunt Dun- 
 canndu and E. ſhould pleaſe ; by virtue of which ſaid demiſe he + * 


wit, on the firſt of May 1784, entered into the faid demiſed *_ 


1 
4 
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he in alledged, ought not to avow the taking of the ſaid cattle = 14 


the ſaid place in which, &c. now is, and from time whereof the 

memory of man is not to the contrary, hath lain contiguous and 

next adjoining to a certain common or waſte, fituate, lying, and 

being in the ſaid pariſh of St. Martins, in the ſaid county of 

Salop, called Glynn Morlas, otherwiſe Glynn Morlas Common, 

and that the ſaid J. and all others the tenants and occupiers of the 

ſaid cloſe, in which, &c. for the time being, from time whereof, &c. 

hitherto of right ought to have maintained and repaĩred, and until 

the negle& hereinafter mentioned, have been uſed and accuſtomed 

to maintain and repair, and the ſaid J Rill of right ought to main- 

tain and repair the fence between the ſaid cloſe in which, & e. and S 
ife Glyan © 

Morlas Common, when and as often as occaſion hath required, 

common or waſte, called, &c. into the {aid cloſe in which, &c.: 

commonly called lord viſcount Duncannon of the kingdom of 

Ireland, long before the faid time when, & c. and at the time of 2 

making the demiſe hereinafter mentioned, was, and ſtill is ſeiſed 4 


the appurtenances, ſituate and being in the pariſh of St. Martins, 
in the {aid county of Salop, called the Rhyan, in his demeſge as 
of fee, and that the ſaid lord viſcount Duncannon, and all others 
whoſe eſtate he ſo had and hath of and in the faid meſſuage, lauds, 


ought to have, and the ſaid lord viſcount Duncannon ftill, of right 
ought to have, for himſelf and themſelves, his and their renants 
0. farmers, occupiers of the ſaid meſſuages, lands, and tene- 
ments, with the appurtenances, for the time being, common of 


pariſh, && for all his and their commonable cattle levant and ; | 
couchant, in and upon the ſaid meſſuage, lands, and tenements, <A 


or their free will and pleaſure, as belonging and appertaining to 
the ſaid meſſuages, lands, and tenements, with the appurtenances; -. 
and being ſo ſeiſed thereof, he the ſaid Arthur Hill Treyor, lord 
ſcount Duncannon, long before the ſaid time when, &c. to wit, =} 
on the firſt of May 1783, at the pariſh, &c. demiſed the ſaid me.... 


forth for and during, and unto the full end and term of oug year | 


the ſaid E. afterwards, and before the ſaid time when, -&c. to £29 1 


1 with the appurtenances, and became and at he 0 
aid time, when, &c. was and fill is poſſeſſed thereof; and ä 
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being ſo. poſſeſſed thereof, | be the ſaid B. afterwards, and be- 
fore the ſaid time when, &c, {hat is to ſay, on the twenty-firſt of 
July 1784, put bis ſaid cattle in the ſaid declaration mentioned, 
4 being hig own commonable cattle and leyant and couchant, in 
and upon the ſaid meſſuage, lands, and premiſes, with the &ppur- 
xenances, ſo demiſed to him as aforeſaid, into the ſaid common or 
waſte, called, &c. to depaſture the graſs there then growing, and 
to uſe his ſaid common of paſture there, as it was ** or bim 
to do for the cauſe aforeſaid, and the ſaid cattle remained 
there for the cauſe aforeſaid, until the eſcape thereof hereinafter 
mentioned, and becauſe the ſaid fence between the ſaid common 
or waſte, called, &c. and the ſaid cloſe of the ſaid J. called, &c. 
E ' in which, Kc. was ruinous, broken down, inſufficient, and in de- 
1 a cay, for want of neceſfary repairing and amending thereof the ſaid 
_— - cattle of the ſaid E. in the ſaid declaration mentioned, a little be- | 
fore the time which, &c. eſcaped out of the ſaid common or waſte, = - 
_ called, &c. into the ſaid cloſe. in which, &c. through the defeQ of 
c that fence, and were there for the cauſe aforeſaid, until the ſaid J. 
. olf his own wrong, at the ſaid time, when, &c. took the ſaid cat- 
| > - tle in the ſaid” declaration mentioned, there and then unjuſtly de- 
| ' tained againſt gages and pledges until, &c..and in manner and 
a | form as the ſaid E. hath above thereof complained againſt him; 
and this, &c.; wherefore ſince the ſaid J. hath above acknowledged 
the taking of the ſaid cattle in the ſaid declaration mentioned, in the 
ſaid place in which, &c. the ſaid E. prays judgment and his dama- 
a i Of by the taking and -unjuſtly detaining of the ſaid cattle in the 
" that l- id declaration mentioned to be adjudged to him, &c. : And for 
= adjoins a further plea in bar in this behalf, the ſaid E. by leave Kg. ſays, 
cloſe, called that he the ſaid I. by reaſon of any thing by bim in his ſaid avowry 
| G,M.; that above alledged, opght not to avow the taking of the ſaid cattle in 
_—. --- Mz 8 the ſaid place in which, &c. to be juſt, &c 3 becauſe be ſays, that 
= 84 —— * the ſaid place in which, & c. now is, and from time whereof, &c. 
| Kc.; lord bath lain contiguous and next, adjoining to a certain cloſe br piece 
D. ſeiſed of of land, ſituate, lying, and being in the pariſh of St. Martins, in 
" the cloſe, the {aid county of „called Glynn Morlas, otherwife Glynn 
| — oy Morlas Common, and that the ſaid J. and all other the tenants and 
| plai ati to ©cCupiers of the ſaid cloſe, now of the ſaid J. in which, &c. for 
== Put in his the time being, from time whereof, &c hitherto of right ought to 
AQttele, and have maintained and repaired, and until the neglect thereof herein- 
| becauſe, &c. after next mentioned, have been uſed and accuſtomed to maintain 
ang repair, and the ſaid J. of right ought to maintain and repair the 
ſence between the ſaid cloſe of the ſaid J. in which, &c. and the 
_ laid cloſe or piece of land, called, &c. when and as often as occa- 
__ oo ſion hath required, to prevent the eſcape of cattle out of the ſaid 
i cloſe or piece of land, called, & c. into the faid cloſe in which, &c.: 
_ = And the ſaid E. further ſays, that the ſaid A. H Trevor, eſquire, 
— commonly called lord viſcount Duncannon of the kingdom 'of 
WEE Ireland, long before the ſaid time when, &c. was; and flill is law- © 
8 fully poſſeſſed of and in the ſaid eloſe or piece of land, called, Kc. \ 
N N n and being ſo poſſeſſed thereof he the ſaid lord viſcount Duncannon, 
F little before che ſaid time when, &c. to wit, on the twenty-firſt 
L.A \ 12 x; 9 | — | * . | S's We” | 


vo AVOWRY—REPLICATION.. . 
' of July 3784, at, &c. gave leave and licence to the faid E. to feed | 
and depaſture his ſaid cattle in the ſaid cloſe or piece of land, called, 


&c. to wit, on the ſame, &c. put and turned his ſaid cattle into 
the ſaid cloſe or piece of land, called, &c. to feed on and depaſture 
the there then growing, avg being as it was lawful for him to 
do for the caule aforeſaid, and the fame remained there for the 
cauſe aforeſaid by the licence of the ſaid lord viſcount Duncannon 
until the eſcape thereof hereinafter mentioned; and becauſe the 
ſaid fence, &c. [as before, &c. &c. :] and this, &c. ; wherefore, 
&c. £4 | 


And the ſaid John ſays, that he, 


MO 
0 . 


barred from avowing the taking of the ſaid cattle in the ſaid place 
in which, &c. to be juſt ; becauſe be ſays, that the aid ſence be- 
' tween the ſaid cloſe in which, &c. and the ſaid common or, waſte, ,, 
called, &c, mentioned to be maintained and repa 


&c. before the ſaid time when, &c. was in and ſufficient re- 


proftrated and defſtroyes, an 
down, felled down, proſtrated, and. deſtroyed the ſaid fence of 

- the ſaid clofe in which, &c. in divers parts and places thereof, 

reaſon of which ſaid fence of the ſaid cloſe in which, &c. being ſo 
broke down, felled down, proftrated, and deſtroyed, and canſed 
and procured to be broke down, felled down, proftrated, arid de- 
ſtroyed by the ſaid E. as aforeſaid, the ſaid cattle of the ſaid E. fo 
put into the ſaid common or waſte, called, &. to feed and de- 
paſture- on the graſs there growing, as in the faid plea firſt above 
pleaded mentioned, erred and eſcaped from and out of the ſaid 
common through the ſaid parts and places in the ſaid fence fo 
wilfully, wrongfully, add injurioufly broke down, felled down, 
proſtrated, and deftroyed as aforeſaid, unto and into. the ſaid place 

in which, &c. and were thereby, and through the ſaid E.“ own © 
wrong and injury, doing damage to the ſaid J. until the ſaid J. 
took the ſaid cattle for and in the manner of a diftreſs for the faid, 
damage ſô done and dging there, as in his ſaid ayowry is men- 
tioned, and detained them until the ſame cattle, at the complaint 
of the ſaid E. were replevied, as it was lawful for him the (aid J. to 
do; and this, &c, ; wherefore as before he prays judgment and 

a return of the faid heifer, together with his damages, coſts, and 


and provided, to be adjudged to him, & g.: And the ſaid J. fays, 
viſcount Duncannon did not give leave and licence to him the ſaid 


land, called, &c. in manner aud form as the ſaid E. bath above 


"3 


&c. wherefore he the ſaid E. a little before the ſaid time when, 


by reaſon of a thing by the Replication 
ſaid Edward in his faid plea by den EM above pleaded in bar to that ts 


the ſaid avowry of the ſaid J. by him above made, ought not to be oben 


was in \ 

ired b the fad w9d that | 

h iers of the ſai in which, plainti 

J. and all other the tenants and occupiers of the faid place in whic 12 2 
ſaid 


pair, and that he the faid E. a Jittle before the ſaid time when, Kc. dn, bes, 


wilfully, wrongfully, and ivjurioufly broke down, felled down, &c. pulled 
cauſed and procured to be broke it down. 


charges, according to the form of the ſtatute in ſuch caſe made 2 
that he, by reaſon, &c. and becauſe proteſting, . that the ſaid lord — a 
E. to feed and depaſture the faid cattle in the faid eloſę or piece Gk 


* 


. * : u 
= . 
* 
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leading alledged ; for plea nevertheleſs in this behalf he the ſaid 
| 2 replication as to the firſt plea in bar. | 
1 SS "i | Drawn by Ma, CrxomrToONn. 


1 
Hilary Term, 25. Geo. III. | . 
'Pleain bar, AND the ſaid George, as to the ſaid avowry of the ſaid Wil- 
chat locus in liam by him above made, ſays, that by reaſon of any thing in the 
d nconᷓ (4:4 avowry above alledged, the faid William ought not to avow 
N * the taking of the ſgid gelding and mare in the ſaid declaration men- 
. | and which "tioned, in the ſaid place in which, &c. to be juſt ; becauſe he ſays, 
«was ſepa- that the ſaid place in which, &c. called the Higher Monkey Leaze, . 
rated from at the ſaid time when, &c. lay, and from time whereof the me- 
dhccomamen mory of man is not to the Contrary, hath lain contiguous and next 
— 2 adjoining on one fide thereof to a certain moor, waſte, or com- 
Dee MOD,” * Common Moor, part of which ſaid place in which, 
ofthe loc &c. called the Higher Monkey Leaze, on the fide thereof, ad- 
5a quo have joining the ſaid moor, waſte, or common, called Common Moor, 
Deen uſed hath, during all the time aforeſaid, been ſeparated and divided 
n from the ſaid moor, common, or waſte, by a certain ſtile and 
up a fence Tails, and the reſidue of the ſaid place in which, &c. called the 
of a proper Higher Monkey Leaze, on the fide thereof adjoining the ſaid 
height, and moor, waſte, or common, hath, during all the time aforeſaid, 
de 3 been ſeparated or divided from the ſaid moore, waſte, or common 
ne 4 by a certain ditch or rhine between the ſame, and whioh ſaid ſtile, 
Elea te and rails, and ditch or rbine, during all the time aforeſaid, have 
meſſuage been the only | fence between the ſaid moor, waſte, or common, 
| me wy in _ Common Moor, and the ſaid 888 1 * ante 
rig the Higher Monkey Leaze: And the ſaid Ge rther * 
; 094 Ya that tbe tenants and occupiers of the ſaid place i9 which, &c. called 
common the Higher Monkey Leaze, for the time being, from time where- 
of paſture of the memory of man is not to the contrary, have repaired and 
on the com- amended, kept up, and made of proper and ſufficient height the 
mon for all ſaid ſtile and rails, and have ſcoured and cleanſed the ſaid ditch or 
le cane Fhine, and have kept up and repaired the banks and fideg of the 
Jevant and laid ditch or rhine, and have been, and uſed, and accuſtomed,. 
 . - couchant, and of right ought to repair, amend, keep up, and make of pro- 
and being per and ſufficient height the ſaid ſtile and E and to ſcour and 
| ex ran; cleanſe the ſaid ditch or rhine, and to keep up and repair the banks 
_ be uf and ſides of the ſaid ditch or rhine between the ſaid place in which, 
. called the Higher Monkey Leaze, and the ſaid moor, com- 
on the ee 3 waſte, re: Common Moor, as often as 72 re- 
mon to de- quired, to prevent the eſcape of cattle depaſturing and feeding on 
| * the ſaid moor, waſte, or po. HS into the ſaid place in which, &c. ' 
ſaid fence called Higher Monkey Leaze : And the ſaid George further ſays, 
was not of that he the ſaid George, long before and at the faid time when, 
a proper & g. was, and ſtill is ſeiſed in his demeſne as of fee of and in a cer- 
height, and tain meſſuage or dwelling-houſe, and three quarters of an acre of 
| land, with the appurtenances, ſituate, lying, and being within 
was filed che borough of L. in the ſaid county, and that he the ſaid rome 
g | | | _ 


up, the cat- Le . 
| ts Raped out of the common ito the law in guy — | 


* 
- 


. 
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and all thoſe whoſe eſtate he now hath, and at the ſaid time when, 
Kc. had of and in the ſaid meſſuage or dwelling-houſe and land. 
with the appurtenances, from time whereof the memory of man 
is not the contrary, have had and have uſed, and have been ac- 
cuſtomed to have, and of right ought to have, for themſelves, their - 
farmers and tenants, occupiers of the ſaid mefſuage or dwelling- 
houſe and land, with the appurtenances, common of paſture 1n 
and upon the ſaid .moor,. waſte, or common, called Common 
Moor, for all his and their £ nable mares and geldings levaut 
and couchant in and upon tl aforeſaid meſſuage and land, with 
* the appurtenances, every year, at all times of the year, at his and 
their free will and pleaſure, as to the ſaid meſſuage or dyclling- 
houſe aud land, with the appurtenances, belonging and a a 
ing; and being ſo ſeiſed of the ſaid meſſuage or dwellng-bouſe 
and land, with the appurtenances, as aforeſaid, he the ſaid GGeor 
alittle before the ſaid time when, &c. put the ſaid gelding 
mate in the ſaid declaration mentioned, the ſame being his own 
ing and mare and levant and .couchant, in and upon bis ſaid 
meſſuage and land, with the appurtenances, into the. ſaid moor, 
waſte, or common, called the Common Moor, to depaſture the 
there then growing, and to uſe his ſaid common of paſture | 
there as it was lawful for him to do for the cauſe aforefaid ; and | 
becauſe the ſaid tile and rails at the ſaid time when, &c. were 
ruinous, in decay. low, and not made of proper and ſufficient 
height, and becauſe the ſaid ditch or rhine at the ſaid time when, 
&ec. was choaked and filled up for want of ſcouring and cleanſing 
thereof, and the banks and fides thereof were proſtrate, fallen 
down, ruinous and in decay for want of keeping up and repairing 
the ſame, the ſaid gelding and mare of the ſaid George in the 
ſaid declaration mentioned, ſo being in the ſaid common, waſte, or 
moor, called Common Moor, and uſing his ſaid common there, 
eſcaped from and out of the ſaid common, waſte, or moor, called 
Common Moor, into the ſaid place in which, &c. called Higher 
Monkey Leaze, for want of a ſufficient fence, by reaſon that the 
ſaid gate, ſtile, and rails, were ruinous, in decay, low; and not 
of proper and ſufficient height, and that the ſaid ditch or rhine 
was chaaked up, filled up, and the ſaid banks and ſides thereof 
were ſo proſtrate, fallen down, ruinous, and in decay as aforeſaid, 
and were on that occaſion in the ſaid place in which, &c. called 
the Higher Monkey Leaze, until the faid William of his own 
wrong, and at the ſaid time when, &c. and before the'ſaid George 
had notice of the ſaid eſcape; took the ſaid mare and gelding of 
him the ſaid George in the ſaid declaration mentioned there, and 
unjuſtly detained the ſame againſt ſureties and pledges: until, &c. 
as the faid George hach above in his ſaid declaration alledged ; 
and thig he the ſaid George is ready to verify; wherefore fince 
the ſaid William hath avowed the taking of the ſaid mare and 
gelding of the ſaid George, in which, &c. the ſaid George prays 
judgment and his damages by reaſon of the taking and uujuſtly de- 
taining thereof to be adjudged to bim, de. {2d Plea in bar 


* 


3 
- 
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Gila? to the rſt, with this difference only, that it ſtates that the 


 tocus in quo was divided from the common by a ditch or rhine and 


— 
- 


V. G1nss. 


Replication And the faid William, as to the ſaid plea of the ſaid George 
to the laſt firſt above bade 1 bar to the ſaid avowry of the ſaid William, 
plea in bar, ſaith, that he by any thing by the ſaid George in that plea alledged, 
proteſting ought not to be barred from avowigg the taking of the ſaid geld- 
—— ing and mare io the ſuid declara entibned, in the ſaid place in 
ſeiſed of the Which, Kc. to be juſt 3 becauſe prafeſting that the ſaid George 


gate, which defendant was obliged to repair.J | 


aid meſſu - was pot ſeiſed in his demeſne as of fee of and in a certain meſ- 


4 ” 

ln; for ſeage Lo 9 and three quarters of an acre of land, 
2 N borough of 8 in the ſaid county, in manner and fotm as ip and by 
tle were the ſaid plea of the ſaid George firſt above pleaded in bar to the 
wrongfully ſaid avowry of the ſaid William is above alledged ; nevertheleſs 
in the locus for replication in this behalf the ſaid William faith, that rhe ſaid 


in guo; tra- tle at the ſaid time when, &c. were wrongfully in the faid place, 


mugs in which, &c. feeding on the graſs there then growing, and do- 
common.” ing damage to the ſaid William, in manner and form as the ſaid 
2 William hath in his ſaid avowry above alledged ; without this, 
Traverſe. that he the ſaid Gearge, and all thoſe whoſe eſtates be dow hath, 
-and at the faid time when, &c. had, of and in the ſaid meſſuage or 
dwelling-houſe and land laſt- mentioned, with the appurtenances, 
from time whereof, &c. have had and have uſed, and have been 
accuſtomed to have, and of right ought to have, for themſelves, 


their farmers and tenants, occupiers of the ſaid meſfuage or dwel- 


lipg-houſe and land, with the appurtenances, laſt mentioned, 
common of paſture in and upon the ſaid waſte, moor, or com- 
mon, called Common Moor, for all his or their commonable 
mares and geldings levant and couchant, in and upon the ſaid meſ- 
ſuage and land laſt-mentioned, with the appurtenances, every 
year, at all times of the year, at his and their free will and plea- 
Jure, as to the ſaid meſſuage or dwelling-houſe and land laſt- men- 
"tioned, with the appurtenances, belonging and appertainings in 


manner and form as the ſaid George hath in his ſaid firſt plea in 


| bar above alledged ; and this, &c.; wberefore, as before, he 
prays, &c. [The 2d replication to the ſecond - plea in bar-ſame 
as firſt replication, making it conformable to the ſecond plea 
5 | 1 J. MoxGan, ; 
Rejoinder, And the ſaid George, as fo the ſaid plea of the ſaid William by 
iſſue on the him above pleaded in reply to the plea f the faid George by him 


traverſe. firſt above pleaded in bar to the ſaid avowry of the ſaid William 


by him above made, as before ſays, that the ſaid George, and all 


thoſe whoſe eſtate lie now hath, and at the ſaid time when, &c. 


bad, of and in the ſaid meſſuage or dwelling-bouſe and land, * 


* 


urtenances, ſituate, lying, and being within the 


* bad 


| ah ww a. ct cas .. _ fr of. . eo ico dS ay - au 
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| &c, were, and from time whereof the memory of man is not to eg, Cam- 
the contrary have been divers, to wit, three manors within the bridge. foil. / 


{I AVOWRY BY COMMANERS rog, 4 FINE. 


the _ appurtenances, from time whereof, &e. have uſed, and — 4 
been Tl and accuſtomed to have and uſe, for themſelves, thei: 
farmets/and tenants, occypiers of the ſaid meſſuage or dwelling- 
houſe and land, with the appurtenances laſt- mentioned, common 
of paſture in and upon the ſaid waſte, moor, or common, called 
Common Moor, for all his and their commonable mares and geld- 
ings levant and couchant in and upon the aforeſaid meffuage and 
land laſt- mentioned, with the appurtenances, every year, at all 
times of the year, at his and their free will and pleaſure, as to the 


ſaid meſſugge or dwelling-houſe and land laſt· mentioned, wich the 
{ appurtenances thereto belon 


ing and appertaining, in manger and 

form as the ſaid George hath in and by his ſaid plea firſt above 

pleaded in bar in that behalf al.edged ; and this he the ſaid Grorge 

boch 7 Heng enquired of by the country, and the:faid William 
t e. s . * 1 * 


4% 7 V V. Gisss. 
Second rejoinder ſame ws firſt; therefore, Ee. 


This cauſe wag wied at the Summer aſſizes 1787, and a verdict was ohtained 


Auen . 
CAMBRIDGESHIRE, to wit. James oy late of Bar- Declaration 
rington, in the county of Cambridge, miller, John Rayner, for taking 
of the ſame 2 yeoman, were ſummoned to anſwer Richard ſheep &c. 
Rendyſke, eſquire, &c. for taking thirty-three ſheep and twenty- 
ſeven lambs at Barrington aforeſaid, in a certain place there called 
the Midalł Field, &c. &c. and the faid defendants- by their at- 1 
torney come and defend the force and injury when, &c. and well takin 
avow the taking of the ſaid ſheep and lambs in the ſaid declara- by the ma 


* 


tion mentioned, in the ſaid place in which, &. and juſtly, &c. ter, fellows, | 


becauſe they ſay that there now are, and ar the ſaid time when, — a 


pariſh of Barringtgfhy in the ſaid county of Cambridge, extending ed of differ- 
— * the f. and oo extenſive there with, and that the ent manors 
ſaid place in which, &c. now is, and at the ſaid time when, &c. * — 
was, and from time whereof the memory of man is not to the e, 1 
contrary hath been part and parcel of a certain large open field, 2 

containing divers, to wit, three hundred acres of land, and con tom of com- 
taining the lang of divers and. different freeholders and tenants mon of paſ- 
within the ſaid reſpe&ive manors and pariſh, and parcel thereof, TUFE, Ac 
and which ſaid lands have from time immemorial lain diſperſed the + 4 | 
in the ſaid open field, not ſeparated or divided from each other: of gage, 

And the ſaid defendants further fay, that the maſter, fellows, and und cuſtom 
ſcholars of Trinity College, in the univerſity. of Cambridge, now for the jury 
re, and at the ſaid times when, &c. and at the ſeveral times 1 _— 


ereinafter mentioned were ſeiſed in right of the ſaid college of ,* . 


and in tie ſaid three manors, with the appurtenances. whereof, dye laws re- 
Ke. in their demeſne av of fee, and that the ſaid maſter, fellows, ſpeQiog 
\Q+» 4, +2 | —_— . - . | - 18 S and fuch-com- 
| wrt mon, impo- 
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| aforeſaid of right ought to have and hold, and till of right ought 


- when' and ſo often as occaſion hath required, to be held before 
the ſteward of the ſaid court for the time being for all the ſaid 
manors : And the ſaid defendants further ſay, that by the courſe 


when, &c. ought to have been, and flill ought to be divided 


ſaid ſhiſts ſhould be ſown yearly and every year with wheat, rye, 
and barley, commonly called the firſt crop, or winter corn, 


the ſummer coro, and that the remaining one of the ſaid three 


now is, and from time whereof &c. there hath been a certain ancient 


manors, amongſt the tenants and occupiers of the {aid open fields 
.. whereof, &c. for the time being, from time whereof; &c. have had 


and of right ought to have had and uſed, and Rill of right * to 


carried away for the cows and great cattle, that je to ſay, horſes, 


thereof have; been ſo cut down, taken, -and carried away, until 


November, being Holimas-day, according to the old ſtyle, then 
next following, and then, that is to ſay, at Michaelmas · day, old 
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and ſcholars and all thoſe whoſe eſtate they now have, and at the 
ſaid times when, & c. had of and in the ſaid three manors, with 
the appurtenances thereof, &c. from time whereof the memory 
of man is not to the contrary, have had and held, and have been 
uſed and accuſtomed to have and hold, and during all the time 


to have and hold, one court leet or view of frankpledge of all 
the reſiants and inhabitants of the ſaid three manors, with one 
court baron within any of the ſaid three manors, at all times 


and method of tillage and huſbandry uſed in the ſaid manors and 
iſh from time whereof, &c. the ſaid open field whereof, &c. 
28 all the time aforeſaid been, and at the ſaid time 


into three ſhifts, and tilled in ſuch a manner as that one of the 


which ſaid ſhift, after the corn and grain grown thereon has 
been cut and carried away, as during all the time aforeſaid hath 
been” and is called the Haum Field, and that one other of the 
ſaid ſhifts called the Brotue Field ſhould be ſown yearly and 
every year with barley, oats, peaſe, and beans, commonly called 


ſhifts ſhould yearly and every year be fallow: And the ſaid de- 
fendants further ſay, that within the ſaid pariſh and manors there 


and laudable cuſtom there uſed and approved of in the ſaid pariſh and 


and have uſed, and have been uſed and accuſtomed to have and uſe, 


have and uſe common of paſture in and throughout the ſaid open 
field, whereof, & c. (his own land in the ſame field only excepted) for 
his corn and cattle, in and according to certain ſhifts and pro- 
portions, in manner and form following, that is to ſay, that from 
and after all the corn. and grain have been cut down, taken, and 


mares, geldings, and oxen, in and over the ſaid ſhift called the 
Broke Field, parcel, &c. and in and over the ſtubbles thereof, 
from and immediately after the corn and grain, and every part 


Michaelmas day according to the old ſtyle, and then, to wit, on 
Michaelmas day according to the old ftyle, for the ſaid cows and 
great cattle in and over the ſaid ſhift called the Haum Field, 
being the ſtubble field of the firſt crop or winter corn, parcel, 
&c. together with the ſaid Broke Field, until the twelfth day of 


F ſtyle , 


\ 
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ſtyle, for the ſheep, together with the faid cows and great cattle 
in and over the ſaid ſhift, called the Broke Field, parcel, &c. and 
in and over the ſtubbles thereof from Michaelmas-day, accord- 
ing to the old ſtyle, until the twenty- third day of October, and 
then, to wit, on the twenty-third day ef October, for the ſaid 
ſheep, together with the ſaid 'cows and great cattle in and over 
the faid ſhift called the Haum Field, being the ſtubble field of the 
firſt crop or winter corn, parcel, &c. together with the ſaid Broke 
Field, until the twelfth day. of November, being Holimas-day 
according to the old ſtyle: And the faid defendants further ſay, 
that within the faid manor there now is, and from time whereof, 
&c. there hath been a certain other ancient and laudable cuſtom 
there uſed and approved of within the ſaid manors, that is to ſay, 

e. I that the jury of the ſaid court leet or view of frankpledge, with 
ume i the homage of the ſaid court baron held in and for the ſaid manors 


yoo from time to time, for and during all the time, have been uſed 
22 and accuſtomed, at the ſame court leet, or view of frankpledge 
Lats with the court baron, to appoint certain perſons to be field reeves 


* of the ſaid large and open field, and to male ſye- aui or ordi- 

hath nances, impoſing a reaſonable ſum of money as a penalty upon 

the bones ray af ren from time to time be found 

| feeding, depaſfturing and doing damage on the ſaid ſhifis and 

Le 'fubbler, contrary to the ſaid cuftom in that behalf above-mentioned, 

and that the faid field reeves from time whereof, '&c. have been 

bree BY uſed and accuſtomed to diſtrain, and for all the time aforeſaid 

ought of right to have diſtrained, and ftill of right ought to 9 

here BY dnkrain ſuch. cattle as have from time to time been found de- | 

_ turing, feeding, and doing damage on the ſaid ſhifts and 

and Nubble, contrary to the ſaid cuſtom in that behalf above- 

ields mentioned, and to impound\the ſame in the open and common 

had pound there until the owners thereof have paid the fum of mon | 

as a penalty impoſed by ſuch bye-laws or ordinance, or until 

it to the ſaid cattle have been replevied in due form of law: And the 

pen ſaid defendants ſurther ſay, that at the court leet or view of 

) for frankpledge, with a court baron of them, the ſaid maſter, fel- 

FO. lows, and ſcholars, lords of the ſaid manors, holden in and for the 
m _ ſaid manors on the twenty-third of July 1776, before Andrew 

and Pemberton, then their ſteward of the ſaid court, the ſaid de- 

ries, fendants were duly appointed field reeves by the jury of the ſaid 

| the court Jeet and the homage of the ſaid court baron, Owen, 

reof, Cambridge, &c. (here ralert the names of the jury] good and 

part ſufficient men then being, of the homage of the ſaid court baron 

until then and there duly impanelled, charged and ſworn, and the 

A fury of the- ſaid court leet or view of frankpledge, together with 

and the homage ' of the ſaid court baron, on the ſaid twenty-third 


ield, July 1776, made a certain bye-law or ordinance, that al the | 
we. 2222 out of the baum fiubbles in the ſaid den *. 
* Feld" until tbe twenty-third f Ofober each and every year, on © I 

then pain of ten ſbillings to be. paid to the field reeves for every ſuch 


offence by the owner : And the ſaid defendants - 
«Ma 7 er 5 further _ 


7 
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farther ſay, that the ſaid place in which, &c. at the ſajd time 
when, &c. was part and parcel of the ſhift i the ſaid open field 
called the Haum Field, and which had in the year preceding the 
ſaid time when, &c. been ſown with the firlt crop or winter 
corn, and which had befote the ſaid time when, Kc. been reaped, 
| taken, carried away, together with the other corn, and grain 
growing in the ſaid open field whereof, &c. in that year, and 
that the Aaid ſheep and, lanibs in the ſaid declaration men- 
tioned were in the Fig ce in which, &c. parcel, &c. and of 
the ſaid ſhift called the Haum Field, being the ſtubble feld of the 
" Kirſt crop or winter corn at the faid time when, &c. being before 
the twenty-third day of October 1788, contrary to the ſaid 
cuſtom in that behalf above-mentioned feeding and doing damage 
there, whereby and by force of the ſaid lye- latu or ordinante, the 
ſaid Richard, became liable to pay the reeves of the ſaid open field 
the fum of ten ſhillings, being the penalty by the ſaid bye-law or 
ordinance 2 * * as aforefaid ; wherefore they the ſaid defend- 
ants, as ſuch field reeves as aforeſaid, well avow the taking of 
the ſaid ſheep and lambs at the ſaid time when,  &c; and juſtly, 
Kc. as and for a diſtreſs for the ſaid ſum of ten ſhillings, the ſame 
\ _ being at the time of the taking the ſame, and from thence bi- 
therto unpaid to the faid . and this, &c; wherefore, 
Kc. (Second avowry ſame as firlt, except ſtating the diſtteſs to 
be for damage feaſant, only omitting the penalty, and therefore 


/ omitting the Italics.) e 


Pleas in har. 1ſt, De injuria ſua, and traverſe of the maſter, &c. being ſeiſed 
and holding a court, &e.: 2d, De injuria ſua, and traverſe of the 
cuſtom of common of paſture: zd. De injuria ſua, and traverſe of 
the cuſtom for the jury to appoint field reeves and i e 
Ath. De injuria ſua, and traverſe of the field reeve's power to diſ- 
train, &c.: 5th. Same as firſt plea to firſt avowry : 6th. Same as 
ſecond to 1ſt avowry : 7th. De injuria ſua, and traverſe of right 
of jury to appoint held reeves, and of their right to diſtrain. 
| | | S. Le Braxc, | 


The replications take iſſue on the cial jury, when the plaintiff obtained a 
ſeveral trayerſes, the rejoinders add verdict on the ſecond and fixth iſſues, 


the ſimiliter. | and the jury were diſcharged of che 
- - Thiscauſe was tried at Summer aſ- ' others. 4 
fizes 1789, before Gould, J. and « ſpe- - | | , 


** wry 92 * ri 
and cogni- And the ſaid defendants, by their attorney, come and defen- 
the wrong and injury when, & c. and the faid J. in his own right 


taking VEN | | 
cattle), that a certain meſſuage is parcel of a manor demiſeable by the lord, and that a /ocu: 
in quo is parcel of the manor wherein there is a cuſtom that every tenant of a cuſtomary te- 
nement ſhall have common of paſture when the locus is guo ſhall have deen ſown with corn, 
until it ſhall have been reſown, and alſo a cuſtom within the manor that the huſband of every 
wiſe being à tenant, ſhould be [potted of the tenement after her death for the term of his 
natural life ;-that the ſteward of the manor granted the houſe to the wife, and that ſhe died, 
whereupon one of the defendante became ſeiſed thereof, as her huſband, and by virtue there- 
of was entitled to common ol paſture while locus, was not reſowin with corn, and the 


cage were there eating the graſs, he well avows, &c. damage feaſant, 


4 * 
* 1 N | 
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| well avows, and the ſaid T. as bailiff of the ſaid J. well acknow- 
the taking of the ſaid cattle in the ſaid place called Eaſt 
ay that a certain 


led 

Field, in which, &c. and juſtly, &c, becauſe th 
ancient meſſuage, with the appurtenances, fituate, Tying, and 
being at Eaſington aforefaid, is, and from time whereof, &c. 
hath been parcel of the manor of Eafington Kilnea and Sbeffling, 
in the ſaid county, and a cuſtomary . tenement of the ſaid manor, 
demiſed and demiſeable by the lord of the ſaid manor for the time 
being; by the ſteward of his court for the time being, or his under 
ſteward thereof for the time being, by the copy of the rolls of the 


ſaid court of the ſaid manor, to any perſon or perſons willing 
to take the ſame in fee ſimple or otherwiſe, at the will of the 


lord, according to the euſtom of the faid manor: And the ſaid 
defendants furtker ſay, that the ſaid place called the Eaſt Field, 
in which, &c. hath been an ancient common 
by eſtimation three hundred acres of land, lying and being within 
the manor aforeſaid, and parcel of the faid manor, within which 
ſaid manor there is, and from time whereof, &c. hath been an 
ancient cuſtom uſed and approved therein, that is to fay, that 
every cuſtomary tenant of the ſaid cuſtomary tenement, with the 
appurtenances for the time being, from time whereof,” &c. have 
had and uſed, and have uſed and been accuſtomed; and of right 
ought to have and uſe, common of paſtare in the ſaid place called 


Eaſt Field, in which, &c. for all their commonable cattle levant 


and couchant on the ſaid cuſtomary tenemetit, with the appur- 
tenances, every year in which the ſaid place called Eaſt Field, in 
which, &c. hath been fown with corn or grain,- from the time of 
reaping, taking, and carrying away ſh corn or grain growing 
there in that year, until the ſaid place called Faſt eld, in 
which, &c. or ſome part thereof, hath been refown with corn or 
grain, as belonging and appertaining to the faid cuſtomary te- 
nement, with the appurtenances : And the ſaid defendants further 
ſay, that within the ſaid manor there is, and from time whereof, 


&e. there hath been a certain ancient cuſtom uſed and approved 


of therein, to wit, that the huſband of every wife, being a cuſtom- 
ary tenant of any cuſtomary tenement of the ſaid manor, dying 
ſeiſed in poſſeſſion, in the lifetime of fuch huſband of any fuch 


cuſtomary tenement, parcel of the manor aforeſaid, granted to 


her by copy of the court rolls of the court of the faid manor, in 
fee ſimple, at the will of the lord, according to, the cuſtom of 
the ſaid manor, having had iſſue born alive by doch his ſaid wi 
hath bad and held, and hath been uſed and accuſtomed to have 
hold, ſuch cuſtomary tenements, with the appurtenances ſo granted, 
whereof his ſaid wife died fo ſeiſed, for and during the term of 
. his natural life, at the will of che lord, according to the cuſtom 
of the ſaid manor, as cuſtomary tenants thereof; And the faid 


defendants further ſay, that C. Conſtable, eſquire, being ſeiſed 
of the ſaid manor, with the appurtenances whereof,” &c. in his de- 


© meſne as of fee long before the ſaid time when, &c. to wit; at 


the court of his ſaid inanor, holden in and for the ſaid manor on, 


6 # ' &c. 
. . N 
* N * 
* 4 1 


field, containing 
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ec. by H. W. eman, then the ſteward of the court of his 
ſaid manor, by the copy of the rolls of the faid manor, 
the ſaid cuſto tenement, with the appurtenances, to the 
then wife of the {aid J. to have and to hold the ſame to the faid E. 
and her heirs, at the will of- the lord, according. to the cuſtom of 
the ſaid manor, by virtue of which ſaid grant, the ſaid J. and E. 
his then wife, in the right of the ſaid E. entered into the faid cuſ- 
tomary tenement with the appurtenances, and were ſeſſed thereof 
in the right of the ſaid Elizabeth in their demeſne as of fee, at the 
will of the lord, according to the cuſtom of the ſaid manor, and 
being ſo ſeiſed thereof, they the ſaid J. and E. had iſſue of their 
ET | | bodies one P. D. and afterwards, and long before: the ſaid time 
0 I . when, &c. the faid E. died ſo ſeiſed of the ſaid cuſtomary tene- 
* ment, with the appurtenances, to wit, at, &c. upon whoſe death 
= | be the ſaid J. by virtue of the ſaid cuſtom. of the ſaid manor in 
W |; that reſpe& mentioned, became and, was ſeiſed of the ſaid cuſ- 
ay tomary tenement, with the appurtenances, for and during, the 
; © ERS term of his natural life, at the will of the lord, according to the 
i We cuſtom of the ſaid manor, and before and at the ſaid time when, 
f &c, was and {till is ſeiſed thereof as cuſtomary tenant thereof: 
And the faid defendants further ſay, that in the year of Our Lord 
p 1737, the faid place called E. F. in which, &c. was ſown with 
corn and grain, and before the ſaid time when, &c. the ſaid corn 
and grain there growing in that year was reaped, taken, 
and carried away, and at the ſaid time when, &c. the ſaid place 
called E. F. in which, &c. or any part thereof, was nat reſown 
with any kind of corn or grain; and becauſe the ſaid cattle in 
the ſaid declaration mentioned, at the ſaid time, when, &e. were 
eating the graſs there growing in the ſaid place called E. F. in 
which, &c. and doing damage there, ſo that the ſaid J. could 
not have and enjoy his ſaid common of paſture therein for his 
ſaid commonable cattle levant and couchant on his ſaid cuſtomary 
tenement, with tlie appurtenances, and depaſturing and ufing his 
ſaid common of paſture there in ſo ample and beneficial a manner 
as he before that time was'uſed and accuſtomed to have and enjoy 
the ſame, and then of right ovght to have had and enjoyed the 
fame, he the ſaid J. in his own right well avows; and the ſaid T. 
as his bailiff, well acknowledges the taking the ſaid cattle in the 
| faid place in which, &c. and juſtly, &c. as a diſtreſs for the ſaid 
damage, &c. and this, &c. wherefore, &c. ou 
e = Evw. Boorrt. 


- 8 | 13 
Declaration for taking two oxen and two heifers in E. &. 


Avowry, Cakswicx - GLOUCESTER, to wit. And the faid de- 
tenants of and | fendant, when, &c. and as bailiff of T. Newton, 
ee Tarw ov. J baronet, well acknowledges the taking of the 
mon in the Cattle aforeſaid, in the faid place in which, &c. and - juſtly, &c. 


- placewhere, becauſe he ſays, that the faid cloſe called E. in nnn | 
440. * | | 


d 
th 
n 


n 8 Derne er 6 Wwe 


+ 4 the ſaid plaintiff ſays, that the ſaid defendant, for the-ptes, 


AVOWRY r COMMONERS—PLEA. — 66 


of the cattle aforeſaid. is ſuppoſed to be, is, and at the. ſame time 
when. Sg. and alſe from tune immemorial was a great field, con- 
taining forty acres of meadow, fituate within the manor of H ian 
the pariſh of B. in the county afareſaid, in which ſaid field we 
many tenants of the manor aforeſaid have, and for all the time 
afareſaid have been àccuſtomed and ought to have common of 
paſture far all their other heaſis and horſe beaſts in and upon their 
ſeveral reſpective tenements, parcel of the ſame manor levant and 
couchant, from the firſt Sunday next after the tenth day of 
Auguſt, called 8. day, until the firſl Sunday next after the ſe- 
cond day of February, commonly called Candlemas day, yearly 
and every year, as to their ſeveral and reſpective tenements be- = 
looging : And the (aid defendant further ſays, that within the Ouſtom of 
manor aforeſaid, to wit, at that manor there is, and from time the manor - 
immemorial hath been a certain laudable cuſtom uſed for the pre- as to the 
ſervation of the graſs and the improvement of the common afore- uſage of it. 
ſaid, in the meadow aforeſaid, that as often as any perſon or por: | 
ſons, at any time after the mowing and carrying away of the 

A 


mowing of the graſs in the field aforeſaid, called E. yearly gro 


ing,.and before the ſaid firſt Sunday next after the 1414 tenth” 
day of Auguſt, commouly called 6. day .in any year, ſhould 
put any cattle to feed in the field aforeſaid, the lord of the manor. 


aforeſaid for the time being, from time to time for all the 757 
aforeſaid, hath uſed, been accuſtomed, and ought to take, dif- 


train, and l the cattle ſo being in the field aforeſaid, before 


the day aforeſaid, and doing | there, for the damage done f 
in the field aforeſaid: And the ſaid defendant further ſays, that Breach of 
the ſaid plaintiff, after the firſt mowing: of the graſs in the field the cuſtom. 


aforeſaid in that year growing, mowed and carried away, and be- 
fore the ſaid firſt Sunday next after the ſaid tenth day of Auguſt, 
called 8. day, and before the ſaid time when, &c. to wit, the 
ſaid eighth day of Auguſt, in the thirty-fourth year of the reign | 
of the ſaid lord the now king aboveſaid, put the cattle in the . 
claration aforeſaid mentioned into the ſaid field called E. where- 
of the ſaid defendant, as bailiff of the ſaid T. N. then and long 
before lord of the - manor aforeſaid, and fo thereof ſeiſed as hy 


freehold, by his command at the ſaid time when, &c. for the 

cauſe aforeſaid, well ackyowledges the taking of the cattle afore- 
 faid, in the ſaid place where, &c. doing damage there, and HN : 

&c. and this, &c. wherefore he prays judgment and a return. of the 


cattle aforeſaid, together with his damages, coſts, and charges by 
8 in this ſuit in this behalf ſuſtained, to be adjudged to Him, 
8 2 N N 
on before alledged, ought not to acknowledge the taking of teftingthere 
the cattle afortſaid in the ſaid place where, &c. juſt, Se. becauſe is no ſu 
proteſting that within the ſaid manor of H. there is not, nor cuſtam. hat 
from time, &c. bath been any ſuch cuſtom uſed for the preſerva- — 
tion of the grals, and the improvement of the common in the nmancr. * 
Vor, VIII. 3% SER CITE 7 


1 


E. 
feaſant. 


* 


© rg. 


Ifſue on the 
traverſe 


_ avows the taking of the'gelding aforeſaid in the ſyid place in which, 


21. Hen. 


„ 
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geld aforeſaid, that as often as any perſon on perſons, at any time 
after the mowing and taking away of the firſt mowing of the grafs 

in the field aforeſaid called E. growing; and before the 


yearly 
ſiid firſt Sunday next after the tenth day of Auguſt in any year, 


- ſhould put any cattle to feed in the field aforeſaid, before the faid 
day, and doing damage there, for the damage done in the field 
aforeſaid, in manner and form as the ſaid defendant hath above 
| d; for plea the ſame plaintiff ſays, that he the ſaid plaintiff, 
long before the ſaid time when, & c. and alfo at the faid time when, 
&c. was ſeiſed in his demeſne-avof fee of and in a certain manor 
called H. in the pariſh of B. aforefaid, m the county aforeſaid, 
within which ſaid manor the ſaid field called E. is, and at the ſaid 
time when, &c. and alſo from time immemorial wes, Thug and 
being, and thereof parcel 3 and that the faid defendant of his own 
wrong, on the faid eighth day of Auguſt, in the thirty-fourth 
year aboveſaid, at W. aforefaid, in the {aid place called E. took 
the cattle aforefaid, and unjuſtly detained them againſt furetics and 


| "pledges until, &c: in manner and form as the ſame plaintiff above 
Traverſe. agaimnſt him complains ; without that, that the ſaid cloſe called E. 


is, and for time immemorial was, fitoate within the manor of the 
ſaid J. N. of H. in manner and form as the faid defendant hath 
above alledged ; and this, c.; wherefore he prays judgment and 
his damages, by reafon of the taking and unjuſt detention of the 
cattle aforeſaid, to be adjudged to him, &c. :' And the faid de- 
fendant, as before, fays, that the cloſe aforefaid called E. in which, 
c. is, and for time immemorial was, fituate within the manor of 
the ſaid J. N. of H. in manner and form as the ſaid defendant bath 
above alledged; and of this he puts himſelf upon the country, and 
the ſaid plaintiff likewiſe, &c, ; therefore the ſheriffs are com- 
manded, &e. 4 ot $ 


| 


: 


AND the faid defendant, by, &c. when, &c. and 


ing a againſt T well avows the taking of the gelding aforefaid, m 
ing ina Ckxswick. ] the ſaid place in which, & and juſtly, &c. ; be- 


place called cauſe he ſays, that the ſaid place in which, &c. contains, and at 
damage the ſaid time when, &e. did contain in itſelf ſeventeen acres of 


. paſture, with the appurtenances; in the ſaid pariſh of B. in the 

> county aſorefarĩd; which ſaid ſeventeen acres of paſture, with the 

appurtenances, are, and at the ſaid time when, &c. were, the ſoil 

+ and freehold of him the faid defendant ; and becauſe the gelding 

2 . at the ſaid time when, &c. was in the ſaid place in 
hich,” &c. eating up the graſs then there ing, and doin 

mage there, he fame defendant in his 2 - right well 


&c. and juſtly, &c. ſo doing damage there, &. 3 and this, &c. ; 
wherefore he prays judgment and a return of the gelding aforeſaid, 


together with his ages, coſts, and charges in this behalf ſuſ- 
8. tained, according to the form of the ſtatute in ſuch caſe made an. 
, | YI | | * provided, 


, 


SI T7. 


2 


to avo to be juſt ; becauſe proteſting, that the ſame place in 


as of fee; and that he the bad piping 
0 


all the time aforeſaid have been accuſlomed and ought to have, 


- cond day of February, commonly called Candlemas-day, yearly 1 


rere 


the ſajd defendant as before ſays, that the ſaid ſeventeen -acres of the cuſtom, . 


SE SE. 3 Ee 5m 


| all their horſe beaſts 6 their tenements aforeſaid, wih 
8 of n dme 
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Jed; to be adjudged to him, &c-:, And the ſaid. plaintiff ſays, Bar to he 


that the {aid defendant, for the reaſon before alledged, the taking *vWT- 
of the gelding aforeſaid in the ſaid place in which, &c. ought, not, 


TY 
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which, &c. at the ſaid time when, &c. was not the freebold of 

him the ſaid defendant, as above thereof is ſuppoſed ; for pl | 
nevertheleſs the ſame plaintiff ſays, that long before the ſaid time * 

of the taking of the gelding aforeſaid in the ſaid place in which,  —- 
&c; as alſo at the ſaid time when, &c., he the ſaid plaintiff was ſeiſed Sciſin in fee. - 
of and in one capital meſſuage and two. hundred acres of land, with 
the appurtenances, in B. in the county aforeſaid, in his demeſne Preſcrip- 

0 it, and all thoſe whoſe eſtate tion for 
the ſame plaintiff then had of and in the ſaid cagital r dre 
two hundred acres of land, with the appurtenances, at the ſaid 
time when, &c. and alſo from time immemorial have had, and for 
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common of paſture in the ſaid place in which, , &c. for all their ff 
horſe beaſts in and upon their tenements aforeſaid levent and g „ 
chant, from the firſt Sunday next after the tenth day of Auguſt, 193 | 
commonly called 8. day, until the firſt Sunday next after the ſe- = 


and every year, as to their tenements aforeſaid belonging and ap- 1 
ining ; by reaſon whereof the ſaid plaintiff, after the firſt 1 
Sunday next after the ſaid tench day of Auguſt, and before the firſt 
Sunday next after the ſecond day of Februaty, to wit, on the =" 
ſeventh day of September, in the thirry-fourth year of the reign ; 
of the lord the now king aboveſaid, the gelding aforefaid, in ; 
claration aforeſaid above ſpecified, then being the proper geld- 
ing of him the ſaid plaintiff, upon his tenements aforeſaid levant 
and -couchant, into the faid place in which, &c. to have his com- 
mon there, put, as he well might; and the ſaid defendant the ſaid 
gelding ſo in the faid place in which, &c. put, and feeding on the 
graſs there growing, and uſing the common of palture of him the 
id plaintiff there, afterwards at the ſaid time when, &c. to wity.Þ — | 
on the ſaid eighth day of September, in the thirty-fourth yer 5 3 il 
aboveſaid, at B. aforeſaid, in the ſaid place in which, &c. called {A 
E. took, and that gelding unjuſtly detained againſt ſureties and | 
edges, in manner and form as the ſaid plaintiff hath above againſt - ' | 
im complained ; and this he is ready to verify ; wherefore he prays [: 
judgment and his dam by reaſon of the taking and unjuſt de: 
zention of the relding aforeſaid, to be adjudged to him, &e. :. And Traverſe of { 
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paſture, with the es, are, and at the ſaid time when, &c. - 1: lb 
were, the wil zud freehold of him the ſaid defendant, as he hath pA 
above t lledgod ; without that, that the ſaid plaintiff. and all 8 
thoſe whoſe eſtate he at the ſaid time when, '&c. had of and in the 
ſaid capital meſſuage and tenements aforeſaid, at the ſaid rime when, 
&c. and alſo from time immemorial have had, and been accuſtomed 


to have, common of paſture in the ſaid place in which, &ec. for 
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=" the üppurtenances levamt and eouchant; from the firſt Sunday 
* day of Angſt witil the firſt Sanday vers — A 
after the ſecond day of February, yearly and every year, as to | 
their tenements aforeſaid belonging and appertaining, as the ſaid 
plaintiff hath above thereof d; and this, Ke. p wherefore, 
as before, he prays Jadgment' and a return of the gelding aforeſaid, 
2, together with his damages, coſts;- and charges, according to the 
 Ifue on the form of the ftatute aforeſaid; to Be adjudged to him, &c.: And 
vert. the fuld phaintiff, ud before, faye, that he and all thoſe whole eſtate 
| he at the fuld time chem, Ec. had'of and in the capital meſſuage 
and tenements aforeſaid at the ſame time when, & e. and alfo from 
time iminemorial have had, und hate been acenftomed, and ought 
to have, common of paſtute in the ſuid place in which, Kc. for alt 
tlieir höre beaſts in and upon theit tenements aforeſaid levant and 
couehaiit; fram the firſt Sunday nerr after the tenth day of Auguſt 
until the fir: Sunday next after the fecond of February, yearly = 
and every year, as to their tenements aforefaid belonging and ap- 


— 


Almi, in manner ant form av, G.. 


| AM the faid J. by J. R. his attorney, corties and defends the 
. Avowry. wtong and injury, when, &c. and well avows the taking of the 
|  Damag* aid carts in the {aid place in which, Ke. a6d Jultly ; and bectule 
— Of ſays; that che faid place in which, &c. containing, and at the 
tenant. ſaid time when, Kc. Md contain io; itſelf fout acres of 2 
| with the "appurtenances, in the pariſh aforeſaid ; Which ſaid four 
acres of paſture, with the appurtenances, in which, Kc. are, ang 
at the ſaid time when, &c, were, and from time whe! the we 
mory of man is not to the countrary, have been Tying wirken“ We 
E of the manor of Plumpton, in the faid county of Cumber - ü 
d; within which faid. manor there are, and for alf the tim 
aforeſaid have becn divers cuſtomary tenements deſcendible, anft 
* which have deſcended from anceftor to heir, as of the heredi 
right of the tenements called tenant right reſpectively held of the 
lord of the ſaid manor for the time being, as of that his manor, 
by divers rents and certain- fervices, according to the cuſtom of the 
ſaid manor ; and that long before the faid time when, &ec. the ſuid 
Thomas Lazonby was ſeiſed of and in the faid four acres of paſ- 
ture in which, &c. being ſuch cuſtomary tenement as of his cuſ- 
tomary hereditary eſtate in form aforeſaid defcendible and deſcetid- 
. according to the cuſtom of the ſaid manor, held of the lord 
of the ſaid. manor as of that his manor aforeſaid, and parcel of his 
2 faid manor ; and becauſe the ſaid cattle, at the faid time when, &c. 
Vere in the ſaid place in which, &c. 'depaſturing' the graſs therein 
rrowing, and doing damage there, the ſaid Thomas well ava we 
taking of the ſaid cattle in the ſaid place in which, &e. and 
- ultly, &ec. there doing damage, &. . 
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And the ſaid James ſaith, that the ſaid J. Lazonby, by reaſon of Plea, that 

any thing above alledged, ought not to avow the taking of the ſaid plaintiffwas 

<attle in the ſaid place in which,” Ke. to be juſt ; becauſe he ſaith, ar 
that true it is that the ſajd'place in'which, &c. contains, and at the faidma- 
the ſaid time when, &c.'4id contain in itſelf four acres of Pal- nor whea 
ture, with the appurtenances, in the pariſh aforefaid, and that the defendant 

Faid four acres of paſture, with the appurtenances, in Which," &c. 4 injuriafua 

are, and at the ſaid time when, '&c. were, and from time whereof #777: 

= memory of man js not to the contrary, have been tying With. 

n and parcel of the ſaid manor'of Plumpton in the County afore- 


| 
* 


—— — 


* 


Nail ; and that within that manor there are, and for all the time | ; 
aforeſajd have been divers cuſtomary tenements deſcendible, and 

| which have deſcended from anceſtor to heir, of the hereditary right 1% 
of the tenements called tenant right reſpectively held of the lord 5 4 = 


U— A . 
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of the ſaid manor for the time being, as of that his manor, by 

divers rents and certain ſervices, according to the cuſtom of the 

(aid manor, as the faid Thomas Lazonby has in and by his ſaid Wt 

avowry in that behalf above alledged; but the ſaid James for plea } 

Haith, that he the ſaid” James at the ſaid time when, & c. and 1o 

before was and Rill is ſeiſed of and in a certain meſſuage and 

| acres of land, with the appurtenances, being ſuch cuſtomary tene- | 

ment in the pariſh aforeſaid within the faid manor, as of his cuſ- 
| 
| 


_ tomary eftate of inheritance in form #orefaid deſcendible'and de- N 
Tcending, according to the ouſtom of the {aid manor, and held of 

the lack of theſaid manor as of that his manor aforeſaid, and par- 

cel of the ſame manor ; and that within the ſaid manor there is, 5 
and for all the ſaid time whereof the memory of man is not to | T1 
the contrary, there hath been a certain cuſtom there uſed and ap- A 
proved, that every ſuch cuſtomary tenant of the ſaid cuſtomary 
tenements, with the appurtenances, now of the {aid James, for the | . 
titne being, hath had, andhath uſed and been accuſtomed to have, 5 "I 
and of right ought to have common of paſture in the ſaid place | N 
in which, &c. for all his commonable cattle levant and couchant ; | 

on the ſaid cuſtomary tenement, with the 8 every : 8 
year at all times of the year, at his will and pleaſure, as belonging - | ' q 


to the ſaid:cuſtomary tenement, with the appurtenances ; where- \ 
fore the ſaid James, before the ſaid time when, &c. to wit, on the | \ "A 
eleventh of May 1749, pet the faid oxen and heifer in the ſaid de- | | | 
<daration mentioned, being the commonable cattle of the ſaid James, . 
and levant and couchant on his ſaid cuſtomary tenement, with the — | 
artenances, into the ſaid place in which, &c. to depaſture and 5 | 
Ted on the graſs there growing, and tp uſe the ſaid common of * 
ſture of the ſaid James there, which ſaid cattle were there on 425 . 
the occafion aforeſaid until the ſaid J. L. at the ſaid time When, 3 
&c. of his own wrong there took the ſaid oxen and heifer of the 1 N 
ſaid James, and onjuRtly detained them again{t ſureties and Pledges 8 2 
ie laid 24 Plea, a 1 


757 


until, &c. and this, &c. 3 wherefore ſince, &.: And th 
games for further plea in bar to the ſaid avowry by leave, &c. rightofway 
faith, that the ſaid J. L. by reaſon” of any thing above alledged, in reſpeRof 
eughit not to avow the taking of the ſaid cattle in the aid place in a 


not to the contrary, have been lying within and pa 
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- which, &c. to be juſt ; becauſe he ſays, that true jt is that che 
{aid place in which, &. contains, and at the ſaid time when, &c. 


did contain in itſelf four acres of paſture, with the appurtenances, 


in the pariſh aforeſaid; and that the ſaid four acres of paſture, 
with the appurtenapces in which, &c: are, and at the ſaid time 


of man is 


when, Kc. were, and from time whereof the memory 
f of the ſaid 


manor of Plumpton, in the county aforeſaid, as the ſaid Thomas 


the appurtenances, bein 


James further faith, that he the ſaid James, at a 
ec, and long before, was and flill is ſeiſed of and in a certain 


L. by his ſaid avowry in that behalf above alledged ; but the ſaid 
ſaid time when, 


cuſtomary meſſuage, and divers, to wit, five acres of land, with 
ſuch cuſtomary, tenement in the pariſh 
aforeſaid, within the ſaid manor, as of his c eſtate of in 


beritance in form aforeſaid deſcendible and deſcending, accord- 
N ing to the cuſtom of the ſaid manor, and held of the lord of the 
| ſaid wanor as of that his manor+aforeſaid, and parcel of the 


fame manor ; and th# the right honourable Henry. lord viſ- 
count Lonſdale, long before the time of taking the ſaid catile, 


was and ſtill is ſeiſed in his demeſne as of fee of and in the faid | 


mapor of Plumpton, with the appurtevances ; and that the ſaid 
lord viſcount Lonſdale, and all thoſe whoſe vſtate he hath, and 
at the faid time when, &c, had of and in-the ſaid manor, with 
the appurtenances, from time whereof the memory of man is not 
to the contrary, have had, and have uſed, and been accuſtomed 
to have for their cuſtomary tenants of the ſaid cuſtomary tene- 
ment, with the appurtenances of the ſaid James, common of 

pon à certain large tract of walte land called 


| 2 in and u | | 
| onby Fell, in the ſaid county of Cumberland, for all their 


commonsble cattle levant and couchant in and upon the ſaid cuſ- 
tomary tenement, with the appurtenances, of the ſaid James, 


every year at all times of the year, as to the ſaid manor of 
Plumpton, with the appurtenances, belonging 
And the ſaid James further ſaith, that within the faid manor of 
- Plumpton, there is, and for all the time whereof the 


and appertaining : 


memory 
of man is not to the contrary, there, hath heen a certain cuſtom - 
there uſed and approved, that every ſuch cuſton tenement, 
with the appurtenances, now of the ſaid James for the time 
ing, bath had, and \ hath uſed and been accuſtomed to have, anc 


of right aught to have a certain way from the ſaid cuſtomary te- 


nement of the ſaid. James into, through, and over the ſaid place 


7 . 


in which, & g. unto the ſaid large tract of land called Lazonby 
Fell, and fo back again from the faid large tract of land called La- 
zonby Fell unto the ſaid cuftomary tenement of the ſaid James, 


to go, paſs, and repaſs with their cattle. levant and couchant in 


and upon the [aid cuſtomary tenement, with the appurtenances, of 
the fyid James, for the uſe and enjoyment of the ſaid common of 
paſture in Lazonby Fell aforeſaid at all times at their will and 

ure: And the ſaid James further ſaith, that he ſaid James be- 
Jug ſo ſeiſed of and in his cuſtomary tenement, with the appur- 
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venanges, as of his cuſtomary hereditary eſtate in form afore- 1 
Aaid deſcendible and deſcending, according to the euſtom of m _ + 

ſaid manor held of the lord of the ſaid manor as of that bm 
manor aforeſaid, and | parcel of his ſaid manor, he the fail 
James, at the ſaid time when, &c. drove his ſaid oxen and heifet 
in the ſaid declaration mentioned from his ſuid cuſtomary "teve- 
ment, being his own commonable cattle 'levant and” couchant 
thereon, unto and into the ſaid place in which, &c. in the faid 
way there towards the aforeſaid large tract of land called Lazonby 
Fell, uljng the ſaid way there in the faid in which, &. ab 
it was lawful for him to do; and the ſaid oxen and htifer in the 
ſaid declaration mentioned, at the faid time when, — wert in 
the ſaid in which, &c. ng in and along the ſaid 

there, ES. ſaid Thomas Fer 9 wrong, 2 the ſaid dich 
when, &c. there took the ſaid oxen and heifer of the ſaid James, 
and unjuſtly detained them againſt ſureties and pledges until, & c. 


ang this, &c. wherefore fince, tes. | 


And the ſaid J. L. as to the ſaid plea of the ſaid J. H. firſt Replication - 
above pleaded in bar to the {aid avowry of the ſaid J. L. ſaith that *2 the firſs 
the ſaid cattle, at the ſaid time when, &c. of the wrong and in- Pet d | 
Jury of the ſaid J. H. were in the faid place in which, Ke. de- imiH 

uring the graſs therein ing, and doing damage there as right in re- 
the ſaid J. L. bath above d; without this, chat within the pect of his 
ſaid manor there is, and for all the ſaid time whereof the me- cuſtomary 
mory of man is not to the contrary, there hath been a. certain 
cuſtom there uſed and approved, that every ſuch cuſtomary te- 
nant of the ſaid cuſtomary tenement, with the appurteuauces, nom 2 
of the ſaid James for the time being, hath had, and hath uſed, and | 
been accuſtomed to have, and of right aught to have common of 
paſture in the faid place in which, &c. for all his commonable 
cattle levant and couchant on the ſaid cuſtomary tenement, with 
the appurtenances, every year at all times of the year at his will 
and pleaſure, as belonging to the ſaid cuſtomary tenement” with . - 
the appurtenances, as the ſaid James hath above in his ſaid plea 
in bar to the ſaid avowry of the ſaid J. L. alledged; and of this 
he puts himſelf upon the country, &c.: And as to the aid plea 
of the ſaid J. H. above pleaded in bar to the ſaid avowry 
of the ſaid J. L. be the ſaid J. L. faith, that grue it is that the 
right honourable lord viſcount Lonſdale, long before the ſaid 
time when, 3 c. was, and ftill is ſeiſed in his demeſne as of fee of 


and in the ſaid manor of Plumpton, with the appurtenances, and 


that the faid lord viſcount Lonſdale, and all thoſe whoſe eſtate he 
hath, and at the ſaid time when, &. Rad of and in his ſaid ma- 
nor, with the appurtenances, from time whereof the memory of 
man is not to the contrary, have had, atid have uſed, and been ac- 
cuſtomed to have for their cuſtomary tenants bf the faid* cuſto- 
mary tenements, with the appurtenances, of the ſaid James, com- 
wobl of paſture in aud upon the faid large tract of waſte land call- 
ed Lazonby Fell, in the ſaid county of Cumberland, for all their 
| 5 ee 7% 0 een. 


— 


Men. . abe , chat the faid enen and e ut 
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' eommonable-cattle levant and,couchant in and 1 5 che ſeid euſ- 
tomary tenement, with the appurtenances of the ſaid James, every | 
at all times of the year, as to his ſaid manor of Plumpton, 

with the appurtenapces belonging and appertainidy, and that with- 
in the ſaid manor of Plumpton r is, and for all the ſaid time 
whereof the memory of man is not to the contrary, there bath been 
a certain cuſtom there uſed and approved, that every ſuch cuſto- 
- mary tenant of the ſaid cuſtomary tenement, with the appurte- 
' pances,/ now of the ſaid James for the time being, bath had, and 
h uſed. and been accuſtomed to have, and of right ought to have 
a certain way from the ſaid enſtomary tenement of the ſaid James 
Into, through, and over the ſaid place in which, &c. unto the 
id large tract of land called Lazonby Fell, and ſo back again 

4 "the ſaid large tract of land called Lazonby Fell unto the 

id cuſtomary tenement of the ſaid ſames, to go, paſs, and 
with their cattle levant and couchant in and upon the 
ſaid cuſtomary- tenement, with the appurtenances, of the [aid 
James, for the uſe. and enjoyment of the ſaid common of paſ- 
ture in Lazonby Fell aſoreſaid, at all times at their will and 
pleaſure, as the ſaid J. H. hath above in pleadivg 3 d: 


hat the cat-the ſaid time when, & of the wrong and injury of the ſaid J H. 


M. A. 


— 


. townſkip of B. parcel, &c. are, and at 


wberefore, &C, 


way 


4 2 J in the ſaid place in which, &c. out of the ſaid way, and at 
n great diſtance, to wit, one hundred yards diſtance from the ſaid 


way, depaſturing on the graſs of the ſaid J. L. there then grow- 
ing, and doing damage there to the ſaid I L. out of the ſaid 
way, io the ſaid place in which, &c.; and being ſo depaſtured 


on the graſe there then growing, and doing damage to the ſaid L. 


out of the ſaid way in the ſaid place in which, &. he the ſaid 
J. L. at the faid time when, &c. took the (aid cattle in the faid 
place in which, &c. ſo doing damage out of the ſaid way, in 
manner and form as the ſaid J. L. hath above in his avowry al- 


— ledged ; without this, that the faid oxen and heifer, at the ſaid time 


when, & c. were paſſing in and along the ſaid way, as the faid 
IJ. H. bath above in his ſaid plea in bar alledged ; and this, &c.; 


— 


: : 2 o 7 And the ſaid J P. and T. by R. B. their attorn , end 
FL 7 22 tea- defend the wrong and injury, when, ke. and as bailiff of M. A. 
the aaf Eſquire, well acknowledge the taking of the ſaid cattle in the ſaid 


- place called R. M. in which, &c, and juſtly, &c. ; becauſe they 
Jays, that the ſaid place called R M. containeth, and at the time of 
taking, &c. did contain eight hundred acres of land, and that part, 


to wit, two hundred and ſeventy acres thereof lies, and at the ſaid 
 " timeof making, &. lay in the townſhip of B. in the pariſh afore- 
aid; which ſaid two hundred and ſeventy . acres, lying in the 
d faid time when, &c. 

were, 
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FR the fol and frechald of the ſeid M. ; and becariſe the ſaid x: >... 


- cart dt the ſaid time when, &c. were in the ſaid two hundred and 
FF ſeventy acres of — lying within the townſhip of B. 
euing the graſs rowin * ＋ 4 and doing 


Cs 
chere, the fad 
J F. T. — e ſaid M —— tak- 
— 9 — ſaid cattle-in 5 ſaid two hundred and e 

ing in the faid towuſhip of B. Are &. * 1 c. 
ee 3 af 


Ad the ſaid John . Mee be eee 


x 


ledged the (aid J. P. avd T. a>bailiffs'of the ſaid M. ought not ta of common 


acknowledge the taking of the ſaid cattle in the ſaid place in which, in reſpeR of 


| &o. to be juſt ; becauſe he ſays, that he the faid John lon before > irechold. 


wp twa hundred and ſeven 


the ſaid time when, &. was aud yet is ſeiſed in his demeſne as of 
ſee of and in « certain meſſuage and divers; to wit, five acres of 
hnd, wi the 8, ſituate, lying, and being in the 
townſhip of 8. in the county aforeſaid, near unto the ſaid place ia 


which, Kc. and that the ſaid John, and all thoſe whoſe eſtate he 


hath, and at the ſaid time when, &c. had, of and in the faid meſ- 
ſuage and tenement, with the appurtenances, from time whereof 
the memory of man is not to the contrary, have had, and have uſed, 
and been accuſtomed to have, common of paſture as; well in the 
acres of land lying in the townſhip of 
B. parcel, &c. us in the Joe of the faid place called R. M. in. 
which, &e. for l his and their commonable cattle levant and cou- 
chant in Jo upon the ſaid meſſuagẽ and tenement, with the ap- 
every year at all times of the year, at -his and their 


will and yo Pm th = the ſaid meſſuage and tenement, with te 
n 


appurtenances, belonging and appertaining and the ſaid John be- 

ing ſo ſeized of the 1220 meſſuage and tenement, with the appurte - 
hances, he the ſaid John, at the ſaid time when, &c. put the ſaid 
cattle in the ſaid declaration mentioned, then being the proper 
commonable cattle of him the ſaid John levant and couckant in and 
upon his ſaid meſſuage and tenement, with the appurtenances, in 
and upon the ſaid place called R. M. whereof the ſaid two hundred | 
and ſeventy, acres of land in which, &c. then was, and yet is par- 


cel, to uſe his common of paſture there, which ſaid catele, for the 


cauſe af6reſaid, at the ſaid time when, &c. were in the ſaid two 
Hundred and ſeventy acres of land, parcel, &c. eating aud feedi 
upon the graſs there growing, and uling the ſaid common of 


eie of 'the ſaid John there until the ſaid J. P. and T. at the faid 


Po 


time when, &c. of their own wrong; took the ſaid cattle there, | 
and unjuſtly detainey the ſame 6 es ſureties and pledges until, 
c. as the ſaid John by his ſaid declaration above complains 


againſt them; * this he is ready, &.; wherefore inaſmuch as s 


the ſaid J. P. and T. have above acknowledged the taking of the 

ſaid cattle in the ſaid two hundred and, ſeventy gcres of ground, 
reel, xe. the ſaid John prays jndgment and that his damages, 
reaſon of the takiog „ may be ad- 
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de ef v faid. Joby ſaith, that avother part of R. M.-aforefaid, to wit, fire 
| freehold.  hundre$-4icrea,\ parcel thereof. lies, and at the ſaid time when, &. 


| oy f \ 
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| 2d Plez, = judged to-himie” And the Jed Jah, b lese, &c. further ſaith, 
righe of that forthe realom above alledged by the ſaid J, F. and T. they 
common by the ſaid J. P. and T. ought uot to acknowledge:the taking of th 


reaſonof vi- nid cattle in'the ſaid-place in which, &. to be juſt ; becauſe the 


aud alſo from time whereof the memory of man is not to the con- 
trary, lay in the townſhip uf 8. aforeſaid, and that the ſaid five 
hundred acres, parcel, & lying in the ſaid towuſhip of S. at the 
ſaid time when, &c. and alſo from time, whereof the memory of 
man is not to the contrary, lay contigugus and next adjoining to 
the ſaid two hundred and ſeventy acres, parcel, &c. in which, &c. 
not divided or ſeparated therefrom by any hedge, incloſure, fence, 


or other divifion whatſoever, to prevent cattle depaſturing in the 


ſaid part of R. M. aforeſaid lying within the ſaid, townſhip of S. 
into the ſaid part of R. M. aforeſaid lying in the ſaid townſhip of 


B. in which, &c.. and that the ſaid John, long before the ſaid time 


when, Ac. and-alſo- at the ſaid time when, &c. was and yet is 
ſeiſed in his demeſne as of fee of and in a certain other me 
and other five acres of land, with the appurtenances, ſituate, lyin 
and being in the ſaid townſhip of 8. in the ſaid county of York, 
and that the ſaid Joho, all thoſe whoſe eſtate be now hath, and 


at the ſaid time when, &c. had, of and in the ſaid laſt-mentioned- 


meſſuage and tenement, with the appurtenances, from timg where- 
of the memory of man is not to the contrary, have had and uſed, 
and have been accuſtomed to have common of paſture in the ſaid part 
of R. M. aforefſaid,-lying in the ſaid townſhip of 8. for all bis and 


their commonable cattle levant aud couchant in and upon the ſaid 


- mentioned meſſuage and tenement, with the 2 every 
Fear at all times of the year, at his and their will and pleaſure, as 


to the ſaid laſt · mentioned meſſusge and tenement, with the appur- 


tenances, belonging and appertaining, and that the ſaid John, and 
all thoſe whoſe eſtate he how hath, and at the ſaid time when, &c. 
had, in his ſaid laſt - mentioned meſſuage and tenement, with the 
appurtenances, for all the time aforeſaid, have intercommoned and 
uſed, and been accuſtomed to intercommon in the ſaid part of 
R. M. aforeſaid lying in the townſhip of B. in which, by reaſon of 
vicinage, with all their commonable cattle levant and couchant, 
upon the ſaid laſt-mentioned meſſuage nnd . tenement, with the 


appurtenances, aud depaſturing in aud upon the ſaid part of R. M, 
lying within the ſaid townſhip of S. every year at all times of the 


year ; and the ſaid John being ſo ſeiſcd of the ſaid laſi- mentioned 


meſſuage and tenement, with the appurtenances, he the ſaid * 


before the ſaid time when, &c · that is to ſay, on the ſaid ſixth 


of June 1741, put his ſaid cattle in the ſaid declaratiun mentioned, 


then being his commonable cattle levant and couchant in and upon 


the ſaid laſt-mentivned/meſſuage aud tenement, with the appurte- 
nanees, in and upon the ſaid part of R. M. aforeſaid. lying in the 
ſaid townſhip of S. to depaſture the graſs then growing there, and 

to uſe his ſaid common of paſture there as it was lawful for * 
| [at © EPI ; 
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455 ww becauſe the ig part of R. M. aforeſaid, lying in the ſaid 
townſhip of B. in which, &c. on the ſame day and year, and from 


thence until and at the dig time hen, &c. was not dipided nor Wo” | | 
ted from the ſaid part of R. M. aforeſaid lying within the faid © | 
| 


i 
* 


townſhip'of 8. by any hedge, incloſure, fence, or other diviſion 
whatſberer, nent to prevent cattle depaſt in the Laid T BY 
| of R. M. aforeſaid lying within the ſaid ene of 8. and MT 
uſing the ſaid common rd Lew. from paſſing and eſcpiog theres ++ | 1 
from into the ſaid part of R. M aforeſaid lying in che ſaid townſhip | 
of B. in which, = the ſaid cattle of him the ſaid. Joho ſo ung | 
the ſaid common of paſture as laſt-mentioned,* afterwards, and be. 7 
fore the ſaid time when, &c. to wit, upon the ſame day and year 5 | | 
| 


| laſt-mentioned, of their own accord eſcaped out of the ſaid part of 
R. M. aforeſaid lying within the ſaid -rownſhip of 8. where they 
2 1988 the ſaid common as aforeſaid, and entered into the ſaid 
2555 M. aforeſaid lying in the laid townſhip of B. in which, 
1 adjoining thereto by reaſon of vicinage, and were there for 
the cauſe" aforeſaid cating the graſs there ing, until the 
ſaid J. P. and T. at the ſaid time — yeah their own ron 
took the ſaid cartle there, and unjuſtly detained the ſame again A 
ſureties and pledges until, &c. as the ſaid Johd by his ſpid decla- | 8 e 
| ration above complains againt then; and phis, * UND ob 3 
Ac. as before, | . 1 '/ i $28 


/ And the faid J; P. and U. 1s to the fd pla of the fid Johy by . . 
him firſt” above pleaded in bar to the ſaid cognizance of the ſaid _— 
2 and T. b emp made, ſay, that by reaſon of my thing in .\ 

behalf ek pleaded by hel faid John the ſaid J and T. . : | } 
ht not to be barred: from their cognizance ; becauſe th 
before ſay, that the ſaid two hundred 'and ſeventy acres of lated 
g in the ſaid townſhip of B. in which, &c. are, _ at tlie ſaid 25 
time when, &c. were, the ſoil and freehold of the ſaid Michael, * ö 
and that the ſaid cattle of the ſaid John, at the ſaid time when, &e. = e 
were in the ſaid two hundred and ſeventy acres of ground lying iu "TY OO 
the towaſhi of B. in which. &c. eating the graſs there growing, | A 
and doing there by the wrong and injury of the ſaid John, | 3 | 
and without the cauſe by the ſaid John in his ſaid r F 
half above alledged ; and this they tre ready to verify ; wherefore, | i 
| as before, they pray judgment and a return of the laid cattle to- / 
gether with; hte damages, according to the farm of the ſlatute 
Nd. 60 cate” ang profided, to. be adjudged to them, e. | 
[Same repheation to the other ple in bar. ; 2 


CPlaintiff demurs, and ſhews for cauſe ], that the ſaid plea b 
of replication pleaded concludes with * averment, dab wi vere, 27 — 
ſame ought to have concluded to the country ; and. that the | #1 
laid plea tends to put in iſſue ſeveral various and ſundry matters, 8 | 
when the ſame ought to have put one ſingle matter in ifſue only, | q 
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CSame demumer tv che other replication ; defendants join 


: Aveiny by - & o ParTiz0n 1* ; AND the ſaid Simon Newburn, 
2 ain, W. and L. by Thomas Henzell their 
2 fe NwWauax anD' oTHERS. J attorney, come and defend the wrong 


t ang injury; when, Kc. and the ſaid Simon in his own right wel 
the _— bats Dahl the ſaid W. and L. as bailifſs of the ſaid S. well acknow- 
mon, ledge the taking of the ſaid cattle in the ſaid 24 which, &c. 

vd juſtly, &c. ; becauſe they ſay, that the fai in which, 

&c, contained, and at the ſaid time when, &c. did contain, five 

hundred acres of paſture, with the appurtenancs, and is, and at 
the ſaid time when, &c. .and alſo from time whereof the me 

of man is not to the contrary was, parcel of the manor of Hexham, 

in the ſaid county ang that long before the ſaid time When, 

to wit, on the twenty ſecond of February 1738. Major 
-, geotleman, was ſeiſed of the manor of Hexham, with the appur- - 
tenances, in the ſaid county, in his demeſne as of fee, of which ſaid 
_ - manor an ancient meſſuage, with the appurtenances, in Acomb, 
in the ſaid county, then and at the ſaid time when, c. and alſo 
from time whereof the memory of man is not to the contrary was, 
and yet is alſo parcel and a cuſtomary tenement of the ſaid manor, 
and demiſed and demiſeable by copy of the court roll of the ſame 
manor, by the lord of the ſaid manor or his ſteward of the court of 
the ſaid manor for the time being to pay any perſon or perſons 
willing to take the ſame in fee ſimple or otherwiſe, at the will of 
the lord, according to the cuſlom of the faid manor ; within which 
ſaid manor of Hexham there now is, and from time whereof the 
memory of man is not to the contrary was, a certain cuſtom that 
all and every the cuſtomary tenants of the ſaid mefſuage, with che 
appurtenances, for the time being, reſpectively have bad, and 
have uſed, and been accuſtomed to have, common of paſture for 
all their commonable cattle levant and couchant upon the ſaid 
8 meſſuage, with the appurtenances, in and upun the ſaid place 
x called Acomb Fell, otherwiſe Acomb Common, in which, &c. 
every-year at all times of the year, as belonging and a 1 


ini 

to the ſaid meſſuage, with the appurtenances : And the ſaid Simon, 
W. and L. further ſay, that the ſaid Major Allgoed being ſo ſeil- 

ed of the ſaid manor, with the appurtenances, -1n+ form aforeſaid, 
he the ſaid Major Aligood, before the ſaid time when, Ac. 
that is to ſay, at the court of him ſaid Major Allgood, 
held at the manor of Hexham aforeſaid, in and ſor the ſaid. 
manor, on the twenty-ſecond- of February 1738, before John 

_ -Ord, (gentleman, then Reward bf the court of the ſaid manor, } 
- copy of court roll of the ſaid manor, granted the ſaid ancient mei- 
ſuage, with the appurtenances, amongſt other cuſtomary tene- 
ments of the faid manor, to the ſaid Simon Newburn, to have and 
to hold the lame to the ſaid Simon and his heirs, at the will of the 
lord of the ſaid manor, according to the cuſtow of the ſaid manor; 
by virtue of which ſaid grant the ſaid Simony long before the Taid 
1883 time 
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time when, Ac. entered into the ſaid meſſaage, with the appurte · 
nan&es, and at the ſaid time when, &c. was, and yet is ſeiſed in 
his demeſne as of fee at the will of the lord of the {aid manor, ac-. 
cording to the cuſtom of the faid manor z/and becauſe the catile 
aforeſaid, at the ſaid time —_— in the anyone” in 
which, &c. depaſturing the s there then growing, and there 
daing damage, by wo M —— the ſaid Simon Newburn could 
not have and enjoy his common of paſture aforeſaid,' in the ſaid _ 
pr in Which, &. in ſo ample and beneficial a manner as of right 
then ought ta have had and enjoyed the ſame; he the ſaid Simon 
in his on right well avows, and the ſaid W. and L. as bailiffs-of 
the ſaid Simon, well acknowledge the taking of the ſaid cattle:in 
the ſaid place in which, &c. and juſtly, c. ſo doing damage therez _ 
and this they are ready to verify; wherefore they pray judgment 
and u teturn of the faid cattle, together with their damages, coſts, 
and charges, according to the form of the Katute in this behalf, 
to be adjudged to them, &c. Wipes e RON EO NES 


And the ſaid William Pattifon faith, that for the reaſons before Plea that 
neither the ſaid Simon Newburn onght to avow, nor the the preced- 
aid W. and L. 2g bie bailiffs, ought to acknowledge the taking ale“ 
of the ſaid cattle in che faid plea in which, &c. to be juſt; be- g f 
cauſe. be ſaith, chat the ſaid place in which, &c. vow is, and at iece of 
the ſaid time when, . and from time whereof the memory of ground, and 
man is not to the was, called and known as well by the grantedhim 
name of Acomb Fell, otherwiſe Acomb Common, and that true it common of 
iv that the faid place in which, Ke. contained, and at the ſaid time Pika. 
when; &c. did contain five hundred acres of paſture, with the ap- 
and is, and at the faid time when, &c. and alſo from 
time'whereof the; memory of man is not to the contrary was, - 
 patgel of the manor of Hexham, in the faid county; but the ſaid 
' iam Puttiſon further faith, that long before the faid time 
when, &c. aud alſo long before the ſaĩd Major Allgood had a r 
thing of and in the ſaid manor of Hexham, with the ap 4a | 
nances, in the ſaid county, that is to ſay, the eighith of June 1675, 
one Joh Feunick, eſquire, was ſeiſed of and in the faid manor 
of Hexham wich the appurtenances, in the ſaid county whereof 

the ſaid place in which, Se. then was, and yet is parcel in his 
demeſne as. of fee, and at the ſame time when, &c. the'faid John 
Fennick was ſo feiſed of and in the ſaid manor of -Hexham, with 
the no, "as aforeſaid, whereof, &c. the ſaid John 
Fennick and one Theophilus Anderton, gentleman, were fſeiſed 
of and in a certain parcel of ground containing- two hundred and 
fifty acres called Akwood, with the appurtenances, tying and 
being in the ſaid pariſh of St. John, in the ſaid r- of North- 
umberland, in his demeſne as of fee ; and the ſaid John Fenwick 
and Theophilus Anderton being 10 ſeiſed of and in the ſaid parcel - . 
of ground, with the appurtenances, as aforeſaid, and the ſaid John 

Fenwick. being at the {aid time ſo ſeiſed of the faid manor of Hex- | 
ham, with the appurtenances, whereof, Kc. us aforeſiyd, me 14% 860 


- 
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faid John Fenwick and Theophilus Anderton, long before the ſaid 
time when, &c. and alſo-long before the ſaid Major Allgood had 
any thing of and in the faid manor of Hexham, with the appurte- 
nances, that is t ſay,” on the. ſaid eighth of June 1675; at the 
pariſn of $t John — by a certain indenture then and there 
made between the faid John Fenwick and 'Theophilus A. by their 
names of and of the one part, and one Anthony 8 
of Hexham, in the aforeſaid county of N. gentleman, of 
other part j the one part of which ſaid indenture, ſealed with the 
ſeals of the ſaid J. F. and Theophilus A. the ſaid William Patti- 
ſon brings here into court, the date whereof is the ſame day and 
r laſt-mentioned, did enfeoff the ſaid Anthony, Sharp of the 
2 parcel of ground called Akwood, with the appurtenances, to 
| hold to the ſaid Anthony Sharp and his heirs, to the uſe of the ſaid 
A. Sharp and his heirs for ever ; and the faid J. Fenwick by tbe 
ſaid indenture did grant to the ſaid Anthony, his heirs and aſſigna, 
common of paſture at all times of the year, for all manner of 
beaſts and cattle levant and couchant in and upon the ſaid parcel 
of groutid called A. in, through, over, and upon the ſaid in 
which, &c. ; by virtue of which ſaid feoffment,; and by forge of 
_ the ſtatute for transferring uſes into poſſeſhon,- the ſaid Anthony 
Sharp became and was ſeiſed of the tia parcel of ground called 
Akwood-in his demeſne as of fee, and by virtue of the faid grant 
became and was lawfully entitled to and had common of paſture 
for alt bis commonable cattle levant and couchant on his ſaid par- 
ce] of ground called Akwood, in, through, over, aud upon the 


_ - Taid place in which, &c. every year at ull times of the year, as be- 
longing and appertaining to his ſaid parcel of ground called Ak- 
wood ; and the ſaid A. S. being ſo ſeiſed of the faid parcetof ground 

| called Ak wood, with the appurtenances, in his demeſne as of fee, 
A. S. died, he the ſaid A. S. afterwards, and long before the ſuid time when 


N Ke. that is to ſay, the firſt of January 1701, at the pari of St. J. 


mon de- aforeſaid, died ſo ſeiſed of ſuch his eſtate therein, [after whoſe de- 
ſcended to ceaſe the ſaĩd parcel of ground called Akwood, with the appurte- 
H. 8. his nances, deſceaded and came to one Henry Sharp, as ſon and heir 
| heir. of the ſaid A. Sharp; whereupon the ſaid Henry Sharp entered 
into the ſaid parcel of ground called Akwood, with the appurte- 

nances, and. was ſeiſed thereof with the common of paſture there- 

H. 8. be- to belonging in his demeſne as of fee ; and the ſaid H. Sharp, 
came ſciſed, peing ſo ſeiſed thereof as aforeſaid, afterwards, and long before the 
22 ſaid time when, &c. that is to ſay, the ninth of February 1701, 
eu. at the pariſh of St. ]..aforeſaid,-by a certain indenture then and 
leaſe. there made between him the ſaid H. Sharp of the one part, and one 
George Allgood of the other part (the one part of which ſaid in- 

. denture, ſealed with the ſeal of the ſaid H. Sharp, bearing date the 

day and year laſt aforeſaid, the ſaid W. Pattiſon bringeth here 

into court), for and in confideration of a certain ſum of money to 

bim the ſaid Henry in hand paid by the ſaid George All- 

| good, did bargain and ſell to the Laid George Allgood the ſaid 

| parcel of ground called Ak wood, with the appurtenances, * 


Coq Rs aws'COPYHOLDERS. | 
und to hold to him and his affigns, from the day nent before the 


faid 
had day of the date of the ſaid indenture, for and during and dato the 
rte - full end and term of one whole year from thence next enſuing / and 
the fully to be complete and ended, 'as by the ſaid aſt mentioned i 
here. ' denture more fully appears ; by virtue of which ſuid bargain and 
heir fale,- and alſo by of the ſtatute ſor ttansferring uſes into poſ- 
2 ſeſſion, the ſaid George Allgood was and became poſſeſſed of the 
ſaid parcel of ground called Ak wood, with the „ 
the the ſaid term, the reverſion thereof to the ſaid H. Sharp and his 
tti- heirs belonging; and the ſaid George Allgood, being ſo as afore- 
and 4 poſſeſſed thereof, the ſaid Henry Sharp being ſeiſed of the re- 
the verſion thereof in his demeſne as of fee, afterwards,' and before 
to the ſaid time when, &c. that is to ſay, the tenth of February 1701, 
faid at the pariſh of St. J. aforeſaid, he the faid Henry Sharp, by a cer> 
the tui other indenture then and there made between the ſaid Heury 
zus, $harp of the 2 and the ſaid G. Allgood of the other part, 
of 11 of which ſaid, &c. profert in curia, did releaſe to the 
reel | 2 and his heirs his aforeſaid reverſion of aud in 
e in the ſaid parcel und called Ak wood, with the appu . 
e of to have and to to the faid George Allgood and his heirs, to 
ony the only uſe and behoof ofthe faid-George Allgood. his/heirs 
led and aſſigns for ever, as by the ſaid laſt- mentioned indenture more 
ant , fully appears; and by reaſon of the premiſes the ſaid G. A; became 
ure and was ſeiſed of _ ſaid parcel of ground called 8 
dar- the ſaid common ure thereto belonging in his demeſne as 
the of fee, and bei 2 and b he the fd G. A. afterwards, x 
be- and before the ſaid time when &c.' that is to ſay, the ſeventh of 5 
Ak. September 1724, at the parilh of St. J. aforeſaid, made his laſt G.A. made | 
und will and teſtameut in writing, and thereby did give and deviſe the bis will. and | 
ſee, F 947 BY 
hen one L. A. and Q. A. and their heirs, and afterwards, that is to ſay, G. N 
J. on the twenty · ſeventh of February 727, at the pariſh» of St. J. | 


| aforeſaid, died ſo ſeiſed thereof as aforeſaid, after whoſe death the 
ſaid L. and Q by virtue of the ſaid laſt will and teſtament, became 
and were ſciſed of the ſaid parcel of ground called Akwood, with the 
{aid common of paſture thereunto belonging in their demeſne as of 
fee; and the ſaid L. and Q. being ſo ſeiſed thereof, the ſaid L. 
aſterwards, and long before the ſaid time when, &c. that is to ſay, 
the eighth of January 1734, at the pariſh of St. J-aforeſaid;” died 
ſo ſeiſed of ſuch his eſtate therein, and the ſaid. Q there ſurvived 
him, and thereby became and was alſo ſeiſed thereof in his demeſne 
as of fee by right of ſurvivorſhip ; and the ſaid Q. being ſo ſeiſed 


one  . thereof, afterwards, &c. [ſets forth the death of Q. and that the Q died 

in- » fame deſcended to his ſon, and that be conveyed the fame by leaſe 

the and releaſe to G. W. and G. S. and that they gonveyed the ſame 

ere to M. E. on by leaſe and releaſe} ; and being fo ſeiſed there - veyed to G. 
to of ſhe the ſaid M. E. afterwards, and before the ſaid'time when, W. and G. 
Al. e. to wit, the firſt of March 1741, at the pariſh of St. J. afore. 8. who con 
aid fſaid, demiſed the faid parcel of ground called Ak wood, with the 

— | appurtenances, to the ſaid William Pattiſon and one William Er- 


6 


_ *rington, plaintiff. | . 


Ans of the ſald place in which, Ge- for.all-commonable cattle of the ſaid cal- 
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„ to have and to hold to the faid W. P. and W. E. from 
the feaſt of the Anouociation. of the Bleſſed Virgin 2 
nert following ſor ſo long time as the ſaid Mary and W. P. and 
W. E. 3- by virtue of which ſaid demiſe the ſaid W. 
Pi. and W. E. aſterwards, and before the ſaid time Shen, &g. to 
wit, on the morrow-of- the ſaid la · mentioned feaſt, entered into 
che ſaid parcel of ground called Ak wood, with the appurtenances, 
then and continually from thenceforth hitherto were and fill re 
poſſeſſed thereof: And the ſaid W. P. does aver, that at the time 
making of the ſaid grant of the ſaid common of paſture in the 


making the tomary tenement of the ſaid Simon Newbura, for the time then 
grant there heingy and of all other perſons having common of paſture there, 
fuffici- et and beſides the ſaid common, of paſture ſo granted to the ſajd 
ent come Anthony Sharp and his heirs, and that the ſaid Anthony Sharp, und 


all the ſaid other tenants aud acoupiers of the ſaid parcel of ground 
called Akwood, for the time being, from the time of making tbe 
Aaid grant unzo the ſaid. time When, &. have nſed, and been 
accuſtomed to bare, and fill. of right ought to have common of 
«paſture in the faid place in which, &c. for all their commonable 
enttle levant and eonchant in and upon the ſaid parcel of graund 
called Akwood, every year dt all times of the year as belonging 
and appertai to the ſaid. parcel of ground called Akwood ;- 
by virtue of which ſaid grant, und the ſaid W. P. being ſa poſſeſſed 
of the ſaid parcel of, ground, before the ſaid time when, &c. that 
is to ſay, the niaettenth of April 174, did put the ſaid cattle, 
being his own commonable cattle levant and couchant upon the 
ſaid parcel of ground called Akwood, into and upon the ſaid place 
in which; &. to depeſture the graſs there then ing, and to 
uſe his ſaid common of paſture there as it was lawful for bim to 
da; and the ſaid cattle wert in the ſaid place in which, &c. de- 
paſturing upon the graſs there then growing, uſing the ſaid com- 
mon of paſture there, until the ſaid 8. W. and L. of their own 
wrong, at the ſaid time when, &c. took the ſaid cattle of him the 
ſaid W. P. and unjuſtly detained the ſame againſt ſureties and 
— pledges until, &c. in manner and form es the ſaid William hath 
above thereof complained againſt them; and this be is ready to 
verify.z wherefore ſince the ſaid 8. W. and L. have above ac- 
| knowledyed the taking of the ſaid cattle in the ſaid plea in which, 
&c. the ſaid W. P. prays judgment and his damages, by re 
of the taking and unjultly detaiuing · of the ſaid cattle, to be ad- 
jadged to bim &c. | r 


Replicati- . And the ſaid J. W. and L. ſay, that by agy thing by the ſaid 
on, traverſe W. P. in pleading above alled;zed, they ought not to be barred 
the ſuffici- in this behalf, to wit, the faid Simon, from having bis ſaid .avow- 


ry, nor the ſaid W. and L. from having their ſaid cognizance ; 
becauſe proteſting that neither the ſaid Ann Sharp, nor the ſaid 
other tenants and occupiers of the ſaid- parcel of nd called 
Akwood, for the time being, from the ume of making the ſaid 
n 2 9 grant 
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| ought to have common of paſture in the ſaid place in which, &c. 
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| REPLICATION ar COMMONERS. 
it in the ſaid plea mentioned unto the ſaid time when, &c. have 
3. — 43 been TH 1 


for all their commonable cattle levant and couchant in and upon 
the ſaid parcel of ground called Akwood, every year at all times 
of the year, as belonging and appertaining to the ſaid parcel of 

und called Akwood, as the ſaid W. P. hath in pleading above 


alledged ; yet for plea in this behalf they ſay, that within the ſaid | 
| manor of Hexham there are, and at the ſaid time of taking, &c. 
. were, and alſo from time whereof the memory of man is not to 


the contrary there have been, divers other cuſtomary meſſuages 
and lands, parcel of the ſame manor, ſituate, lying, and being in 
the village or townſhip of Acomb, within the ſaid manor, and 
demiſed and demiſable by copies of the rolls of the court of the 
faid manor for the time in fee fimple, or otherwiſe, at the will of 
the lord of the ſaid manor for the time being, according to the 
cuſtom of the ſaid. manor, beſides the ſaid cuſtomary tenement of 
the ſaid Simon, and that within the ſaid'manor there is, and from 


time whereof the memory of man is not to the contrary hath been, 


a cuſtom uſed and approved therein, that the ſeveral 
tenants of the ſaid ſeveral cuſtomary tenements, with the appurtes 


nances, for the time being reſpectively, - ſituate, lying, and being 


within the ſaid village or townſhip of Acomb, have had and have 
uſed, and been accuſtomed to have, and ſtill of right, ought to 
have, common of paſture for all their commonable cattle levant 
and couchant upon their ſaid ſeveral cuſtomary. tenements, with 


the appurtenances, in the ſaid place-called Acomb Fell, otherwiſe 


Acomb Common, in which, &c. every year at all times of the 
year, as belonging and appertaining to their ſaid reſpective tene 
ments, with the appurtenances: And the ſaid Simon, W. and L. 
further ſay, that in the manor: of Anwicke Grange, in the ſaid 
county, there are, and at the ſaid time of taking there were, and 
from time whereof the memory of man is not to the contrary have 
been divers freehold meſſuages and lands, with the appurtenances, 
of divers tenants, and owners the cof, which are, and during all 
the time aforeſaid whereof, &c. have been held in their demeſne 
as of fee of, the lotd of the ſaid manor of Anwicke Grange, for the 
time being, a8 af his ſaid manor by ſeveral rents and ſervices, the 
ſame rents auſ ſervioes being parcel of the ſaid manor of Anwicke 


Grange, and that the ſaid ſeveral tenants of the ſaid ſeveral free- - 
hold tenements, with the rtenances,. being ſeiſed of theit 
ſeveral freehold tenements in their demeſne as of fee, and all thaſe - 


whoſe eſtate they ſeverally had and have in the ſame, have, dur- 


ing all the time aforeſaid whereof, &c. had and have uſed, and 


been accuſtomed to have, and ſtill of right ought to have for 


themſelves, their. farmers and tenants thereof vely, com» 
mon of paſture for all their commonable cattle. levant- atid couchant 


upon their ſaid reſpective freehold tenements, with the appurte- 


nances, in the ſaid place called Acomb Fell, otherwiſe Acomb 


Common, in which, &. every year at all times of the year, as 
belonging and appertaining to their ſaid reſpective tenemènte, with 
Vor. VIII. 9 be. _ the 
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: And the ſaid 8. W. and L. further ſay, that 
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the 
the ſaid cattle of the ſaid W. P. of the faid,W...P.'s own wrong, 
_ at the ſaid time when, &c. were in the faid place in which, &c. 
depaſturing the graſs then growing there, and doing damage 
ere 


urin 
19 there, by reaſon whereof the ſaid 8. could not have and enjoy his 
"1 ſaid common of paſture in the ſaid lace in which, &c. in ſo ample 
and beneficial a manner as of right he then ought to have had and 
enjoyed the ſame; as in the faid avowry, and izance 18 above 
; —_— gn 15 _— 3 
t of the ſaid common of paſture in the ſai in. which, 
Se. td the ſaid A. S. by the faid Jobn Fenwick, as in the ſaid 
plea in bar to the ſaid avowry and cognizance is above-mentioned, 
there was left ſufficient common of paſture in the ſaid. place in 
which, &ec.-for all the commonable cattle of the ſaid cuſtomary 
' tenant of the ſaid cuſtomary tenemeng, of the ſaid Simon for the 
faid time then being, and all other perſons having common of pai- 
ture there, over and beſides the ſaid common of paſture granted to 
the ſaid Anthony Sharp and his heirs as aforeſaid, as the ſaid W. 
P. hath above in pleading alledged ; and this the ſaid S. W. and L. 
are ready to. verify ; wherefore, as before, they pray judgment 
and a return of the ſaid cattle, together with their damages, may 
be adjudged to them, &c. | X. Dnarin. 


: Iſſue upon traverſe. : x 


Cognizance AN the ſaid M. J. N. the elder, and J. N. the younger, 
— 4. A. B. their attorney, come and defend the wrong and DT. 
mage fea- When, c. ; and as bailiff of M. R. well acknowledge. the taking 
fant. of the ſaid mare in the faid place 
faid time when, &c. di 
with the a 
five hund 


&c, 


taking an 
© &c. there doing damage, &c. | | 

Plez in bar, - And the ſaid George ſaith, that the ſaid J. R. and J. N. as bai 
common of liffs'of the ſaid M. R. ought not to as 8 
Laien tos hid ware in the id lace. in-which, &c. as juſt ; becauſe he ſays, 

cuſtornry. ches the ſaid place Black Line Rigg, in which, &c. as at the 
tenement laid time when, &c. was, and from time immemorial hath been 
which was E a certain" great waſte or common called Black- 
demiſed to lexin, lying and being in the pariſh aforeſaid, and within the 
2 . laid county of Cumberland, and parcel 
; iz b on withig PRO 3 rang there are, and from 
w memory” of man is not to the contrary, have 


— . 
= 
. 4% © 
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ended From anceſtor, to heir as tenant. right eltates reſpe&ively 


held of the lord of the ſaid manor for the time being as of | 
ſaid manor, by diverſe ts and certain ſervices according to 


that before and at the ſaid time when, &c. one Ehen Routledge 
was and ſtill is feiſed of and in a certain meſſugge and forty acres 
of land called the Raw, with the appurtenances, bein fuch cuſto- 
tenement as/of his cuſtomary tenant right eſtate in form 
aforeſaid deſcendible and deſcending according to the cuſtom of the 
ſaid nianor, held of the lord of the faid manor as of his inanot, and 
of the manor aforeſaid ; and that within the ſaid manor there 


— there hath been an ancient cuſtom there uſed and approved, 
that every ſuch cuſtomary tenant of the ſaid cuſtomary tenement, 
with the appurtenances, whereof the ſaid Allen is ſeiſed as afore- 
ſaid for the time being, ought to have, and for the whole time 
aforeſaid hath had and uſed, and hath been uſed and accuſtomed 
to have for himſelf and his farmers, or farmer thereof reſpec- 
tively,' common of paſture in the ſaid waſte or common called” 
Blacklerin,/whereof, &c. for all his and their commonable cattle 
reſpectively. levant and couehant on the ſaid cuſtomary tenement, 
with the appurtenances, every year at all times of the year, as be- 


longing and appertaining to the ſaid cuſtomary tenement,” with 


the appurtenances : And * ſaid Allen being ſo ſeiſed of the ſaid 
meſſuage and forty acres of land as aforeſaid, he the ſaid Allen, 
before the ſaid time when, &c. to wit, the twentieth of March 
1740, at the he part aforeſaid, demiſed to the ſaid 
William Daviſon the ſaid meſſuage and forty acres of land, with 
the appurtenances, to have and to hold to 'the faid George and 
William | Daviſon from thenceforth for one whole year, Fad fo - 
from year to year as long as it ſhould pleaſe the ſaid parties 3 by 
virtue 'of which ſaid demiſe the ſaid George and William Daviſoa 
entered into tlie ſaid demiſed premiſes, with the appurtenances, 
and before the ſaid time when, &c. were and yet are 2 
thereof, and being ſo poſſeſſed thereof, the ſaid e, before 
the ſaid timꝭ vine &c, the ſame day and year in the ſaid decla- 
ration mentioned, put the ſaid mare in the ſaid declaration 
mentioned, being his own proper mare levant and couchant 
upon the ſaid cuſtomary. meſſuage and tenement, ' with the 
appurtenances, ſo as 2 demiſed into the oo Wf meas in 
which, &c. parcel, &c. to feed upon the ro Oe . 
to uſe the ſaid common of paſture of the Wd George an — 

there as it was lawful for him to do, and the ſaid mare was" — 2 
turing in the ſaid place in which, &e. -&c. for de e 
aforeſaid, until the ſaid M. J N. J. N. at the fuld me 


when, &c. of their own wrong 22 the ſaid de- * 


claration mentioned in the ſaid in which, c. parc, K. 
and ve fit detained her bord vr + 
— the ſaid 


MN Ru have acknowledged. the taking of IS. 


cuſtom of the ſaid manor: And the faid George further faith, 


18, and from time whereof thi memory of man. is not to the con- 


George and one 


ſureties and pledges until. = Fw. 
eorge hath above ' complained them ; and this - 
— thady to verify ; wherefore foraſmuch as the ſaid . 


2 


25 TY dene iat ee. Rewind i is; and at the time when, &c. and long before, was 


94 | neet.vidi HEL ARATHONCOONIZANCE. 


mare in the faid place i in which, &c. parcel, &c. ke [aig ( 


ys Ae and bis damaget, on occaſion of TOS, 25 
E djudged to him, &c. 8 


Replication, | Apd the ſaid M. J. N. and J. N. ſay, cher by reaſon 
traverſe thing above pleaded by the ſaid bag, he; ſaid M. 5 oy 
chat cuſtom. and J. R. ought not to be barred from their ſaid ooguizance; be- 
cauſe they ſay, that the faid five hundred acres of paſture in 
which, &c. are, and at the ſaid time when, &c. were the ſoil and 
freekiold of the ſaid M. R. as they have above alledged, and that 
the ſaid mare, in, the ſaid declatation mentioned, was in the ſaid 
in which, &c. depaſturing the graſs there growing, and doin 
E there of the wrong and injory of the ſaid Ge > —— 
this, that within the ſaid manor, there is, &c. [traverſe e the cuſtom 
ſet out in the plea] in manner and form as the ſaid George hath. in 
- his ſaid plea above alledged ; and this, &c. 1 Oe they pray 
5 Judgment and a return, &c. 


3 adverts rpm 
— — \ 


FINES aus AMERCIAMENTS. 
Declaration aA AD Hare) STAFFORDSHIRE, to wit. Joſeph 
in replevin. at the ſuit of 4 Ingram and Jobn Hale were ſummoned to 
' FraTcusn, - J anſwer James Fletcher in a plea why 

took the cow of him the ſaid James, and unjuſtly detained it again 
ſureties and pledges, &c. ; and whereupon the ſaid James, by John 
Lilly his attorney, complains that the ſaid Joſeph and John, on the 
twentieth day of February, in the ſeventh year of the reign of the 
lord William the Third, now king of England, &c. at Shenſton, in 
the county aforeſaid, in a certain place there called the Lane, took 
the cow aforeſaid of him the ſaid James, and unjuſtly detained it 
"againſt ſureties and pledges until, &c. whereby the ſaid James ſays 
that he is prejudiced, and hath damage to the value of twenty 

pounds; and therefore he produces the ſuit, &c. | 


r And the ſaid Joſeph and John Hale, by Thomas Callowe 
2 bene a their attorney, come and defend the force and. injury, when, &c. 
court lect and as bailiffs of Rowland Fryth, gentleman, well acknowledge 
the taking of the cow aforeſaid'in the faid place in which, &c. and 
juſtly, &c. ; becauſe they ſay, that the ſame place in which the 
taking of the cow aforeſaid. is ſuppoſed to be contains, and at the 
+ Gaid time when the taking of the cow aforeſaid is ſuppoſed to be 
* contained in itſelf an acre of land, with the appurtenances, in 
. Shenſton aforeſaid ; which faid town of. Shenſton 4 is, and at the 
aid time when, &c, and alſo from time out of mind was within 
.. the: manor of Shenſton, with the appurtenadgces, in the county 
aforeſaid ; of which ſaid manor, with the appurtenances, the ſaid 


PrefcriÞth ſeiſed in his demeſne as of fee ; and the ſaid Rowland, and all! 


on for a 


- court leet. thoſe whole eſtate he hath in the ſame manor, with the appurte- 


www, 


9 » 


2 


_ whatever to view of frankpledge be 
aud reſiants of that manor, before the ſteward of the ſame gourt 


late queen of England, &c. before Henry 


22 they ſhould only elect him, and in court, or that he bad notice given 


* 
— 


. amerciamens affered. The court alſo the bailiffe ſhould have had a warrant 
TE nn lying ens from the ſteward to diſtrain. | 


a ee 8 a 


nances, e time out of mind have had, and been accuſtomed to 
have a court leet or. view of r of the ſame manor, and 
of all the inhabitants 


for the time being, every year within a month next after the feaſt 

of St. Michael the Archangel at that manor yearly to be held, as 

to the lame manor, with the appurtenances belonging: And a 

ſame Joſeph and John further ſay, that within 7. 5 2 afore - 

ſaid there is, and from time ont of mind hath been ſuch euſtom, Cuſtom to 

that the jurors to enquire and preſent choſe things which to that chooſe con · 
court leet and view of frankpledge belong, charged and ſworn, fable. 

at the court view of Frankplodge Sf the manor aforeſaid,. held 

at that manor within a month next after the feaſt of 8t. Michael 

the Archangel yearly have choſen, and for all the time aforeſaid 

have been accuſtomed. to chooſe a proper man from the inhabi- 

tants within the manor aforeſaid, to be conſtable of the conſtable- 

wick of -Shenſton aforeſaid, to ſerve for one year in that -office 3 


+ which ſaid man ſo elected hath taken upon himſclf, and for all the 


time aboyeſaid hath been uſed and accuſtomed to take upon him. = 
ſelt that office, and hath taken and been accuſtomed to take an 
oath for the due execution of that office, under a reaſonable 
nalty for all the time aboveſaid, by the j jurors aforeſaid, at 
court leet and view of frankple e of > 6 manor, held at — 
that manor within a month next after the feaſt of St. Michael the held. 
Archangel, to wit, on the, ninth day of ORober, ia the fifth year | 
of the reign of the lord William now king, and the lady Mary, 
Veyth, entleman, then 
ſteward to the ſaid Rowland of that court, the 4 James Flet 
cher then and long before being an inhabitant within the 
manor aforeſaid at Shenſton aforeſaid, and a proper man to be 
a conſtable of the ſaid conſtablewick of Shenſton aforeſaid, by E. 
Thornton, T. Grace, J. C. J. A. J. H. W. M. W. R. N. W. 
T. S. J. M. J. 8. . A. and J. B. good and lawful men, and 
inhabiting within the manor aforeſaid, and then and there, in 
the ſame court charged and ſworn to etquire and preſent thoſe 
things which to that court leet and view of frankpledge be- 
longed, duly, » duly, and according to the cuflom aforeſaid, was choſen 
of the cooltablewick of Shenſton aforeſaid for The plain- 


one year then next enſuing to ſerve in that office; and thoſe tif elected 


jurors then and there ja the ſame court ordered, that the ſaid © 


ames ſhould take his oath for the due execytion of his ner 


aforeſaid, under the of . forfeiting ſony ſhillinge 2. . 
whereof the ſaid James — — 


(% The Chief Jaſtice held ehre be more particular, LES : 
d have notice of ſuch election; that he was elected conſtable, and re- 

and if he did not 8 8 err een 
ſworn, he of peace. A ſecond preſent: {x nan 
— — r The fine not paid. 
, and be amerced, and the Note. It is aid in a caſe in Moore, that 


* 


F 


immediately afterwards, to ; Thepenaley 
wit, che lame day and * chere ad notice (2); N 


s _ DEMURRER ro COGNIZANCE D JOINDER. 


leſa the faid James hath not taken his oath for the due exe - 
cution of the office of conſtable aforeſaid, nor hath / executed 

| or taken upon himſelf that office, but to do it then and often 
\ - afterwards there abſolutely refuſed; wherefore afterwards and 
before the faid time when, &c. to wit, at a court leet or view 
of frankpledge of the ſaid manor of the ſaid Rowland, held 
nagt that manor within a month next after the feaſt of St. Mi- 
chael the Archangel, to wit, on the eleventh day of October, 

in the fixth year of the reign of the ſaid lord king William 

und the lady Mary, late queen of England, before Henry 
Fryth, then ſteward to the faid Rowland of that court, Wk 
Edward Thornton,” J. C. W. E. T. G. J. P. J. J. E. H. 
T. S. J. M. W. M. G. H. J 8. the younger, and J. A. good 
and lawful men then inhabiting within the manor aforeſaid, then 
and there in the ſame court ſworn and charged to enquire and 
preſent, thoſe things which to that court leet or yiew of frank- 

l edge belonged, it was preſented that the ſaid James Fletcher, 
— he / was duly elected to be conſlable of the conſtablewick 

of Shenfton aforeſaid, at the laſt leet held for the manor afore- 
faid, and-under the penalty of forty ſhillings on him ſet, was or- 
dered to take upon himſelf that office, and execute it, and take 

his oath in form aforeſaid for the dye execution of that office, 
which,” or any — wherepf, he had not done, wherefore he had 
forfeited to the lord of the manor aforeſaid, as by the record there- 

of in the cuſtody of the ſteward of the court of the manor of him 

the ſaid Rowland at that manor remaining more fully appears; 
and becauſe the ſaid forty ſhillings for that penalty to the ſame 
Rowland ſo as aforeſaid being lord of the manor afofeſaid, at the 

faid time when, &c. were in arrear and unpaid, the ſame Joſeph 

and John Hale, as bailiffs of him the ſaid Rowland, well acknow- 
ledge the taking of the cow aforeſaid in the faid place in which, 

&c. and juſtly, &c. for the ſame forty ſhillings for the penalty or 
amerciament aforeſaid to the faid Rowland, fo being in arrear and 


Demurrer. And the ſaid James ſays, that by any thin the ſaid Joſeph 
and John above in the cognizance bene a Jr Ard dg 
the ſame Joſeph and John in manner and form aforeſaid above 

pleaded, and the matter in the ſame contained, are not ſufficient 

in law to acknowledge the taking of the cow aforeſaid in the faid 
place in which, &. juſt, and that be to the ixance in man- 
ner and form aforeſaid made and pleaded, hath no neceſſity, nor is 
by the law of the land ohliged to anſwer ; and this he is ready to 
verify; wherefore for want of a ſufficient plea in this behalf the 
ſame James prays judgment and: his damages, by reaſon of the tak- 
I Ig of the cow aforeſaid, to be adjudged to 


. 


- ,  Jeinderof And the ſaid Joſeph and. Jeb fay, that the plea. aforeſaid. by 
demurrer, them the ſaid Joſeph and John in manner and form aforeſaid above 


a 
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; and the matter in the ſame contained, are good and-fuf- ] 
Beient in law for them the-ſaid Joſeph and John to acknowledge 
the taking of the cow aforeſaid in the ſaid 8 in which, K 
Juſt ; which ſaid plea, and the matter in the contained, the, 
the ſaid Joſeph · and John are ready to verify and u the 
court, '&c. ; and becauſe the ſaĩd James hath not or an- 


| ing, until © - whereſoever, &c. to hear 
their judgment of and upon the premiſes, becauſe the court of the 
laid lord the king now here thereof not yet, &c, 


again P Parkins, late of Buſhey, in the coun- 

ParKINs, KNIGHT. ty aforeſaid, Knight, was ſummoned 
$0 anſwer to Silas Titus, eſquire, in a plea, why be took: the 
cattle of him the ſaid Silas, and unjuſtly detained them again 
fureties and pledges,” &c.; and whereon the ſame Silas, by Joby 
Warburton his attorney, complains that the ſaid William, on the 
eighteenth day of May, in the firſt year of the reign of the lord - 
James the Second, now king of England, &c. at Buſhey, in a .. 
certain place there called Hill Ground, the cattle of him 
the ſaid Silas, to wit, thirty-fex wether ſheep, twelve ewe | 
and eight lambs, took and unj detained them againſt ſureties 
and 228 &c. w t 9 — pre- 
judiced, damage to the value of ten pounds; and there- 
dere ke produces the ſyit, &c. n 


And the ſaid William, by Randal Baldwin his attorney, comes ary 
wad delete the foro and ih „when, &c, and the ſaid Wil, a og 
in his own proper ri well avows, and as bailit to A 
carl of Eſſex, „ taking of —— 
in the ſaid place in which, &c. and juſtly, &. 3 becauſe he ſays, 
that the ſame place in which the taking of the cattle aforeſaid is 
ſuppoſed to be, did contain in itſelf two acres of paſture, with \ 

' appurtenances, in Buſhey aforeſaid ; which ſaid two acres of paſ- 
ture, with the appurtenances, are, and at che ſaid time when, 
were the ſoil and freehold of them the ſaid William and 
non, earl of Eſſex ; and becauſe the cattle aforeſaid, at the 
time when, '&c. were in the ſaid two acres of paſture cating up 

the graſs in the field then growing, and doing damage there, the 
ſame William, in his own proper right, well avows, as bai- 
liff to ſaid Algernon, earl of Eſſex, well acknowledges the taking 

of the cattle aforeſaid in the ſaid place in which, Sc. aud j 

&e. ſo doing daing damage there,” &0. . 


SiLAS Tarvs, 2 HERTFORD, to wit. William Declaration i 
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Bar, that And the ſaid Silas fays, that the ſaid William, for the reaſon 
the ew in hefore alledged, the taking of the cattle aforeſaid in the ſaid place 
| Fol elder in Which, &c. ought not in his own proper right to avow, and as 
ande, baff 6f che faid carl, to ackno 2 that 
of Bute, th ſaid to reef pal paſture in which, &c. are, and at the ſaid 
time when, &c. and alſo from time immemorial were parcel of the 
manor of Buſhey, and land of the ſame manor, and de- 
miſed and demiſeable by copy of court rolls of that manor, by the 
lord vr lords of the ſame manor, or by their ſteward of the court 
of that manor for the time being, to any perſon or perſons willin 

to take them in fee ſimple or otherwiſe, at the will of the 
That the or'lords, according to the cuſtom of the manor aforeſaid ; And the 
N ſame Silas farther . that the ſaid carl and William, before the 
deing ma. {aid time when, &c. to wit, on the twenty-firſt day of April, in 
Re the firſt year of the reign of the ſaid lord the now king aboveſaid, 


„ed te the were lawfully lords of the manor aforeſaid, the ſame earl and Wil- 


| 8 in liam afterwards, and before the ſaid time when, &c. to wit, on the 
- Tee accord- ſume twenty-firſt day of April, in the firſt year aboveſaid, at a 
5 in * court of them the aid earl and William of their manor aforeſaid, 
then held for that manor within the manor at Buſhey aforeſaid, in 

the county of Hertford,” by one Thomas Smith, gentleman, then 

and there ſteward of the court of their manor aforeſaid, by copy of 
edurt roll of that manor granted the ſaid two acres of paſture, 

with the appurtenances, in-which, &c. a other things, to the 

nid Silas; to have and to hold to the fame Silas, his heirs and aſ- 

ſigns for ever at the will of the lords, according to the cuſtom of 

and he be- the manor aforeſdid ; and the ſame Silas, according to the cuſtom 
ing _— of the manor aforeſaid, he the ſaid Silas being ſo thereof ſeiſed, the - 
put in his ſume Silas, before the ſaid time when, &c. put-his cattle aforeſaid 
cattle, into the ſaid" two aeres of paſture in » &c. to feed on the 
| graſs there then growing, and thoſe cattle were in the {aid two 

and the de- acres of paſture in which, Kc. feeding on the graſs there then 
fiendant diſ- growing, until the ſaid William Parking, on the ſaid ei ghteenth 
trained day of May, in the firſt year aboveſaid, at Buſhey aforeſaid, in 
them. the ſaid two acres of paſture called Mary Hill Grounds, in which, 
+> «Wo! took of the fame cattle of the ſaid Silas above againſt him 
complains ; and this he is ready to verify ; wherefore for that the 

| ſaid William Parkins the taking of the cattle aforeſaid hath above 
confeſſed, the ſame Silas prays judgment and bis damages, by rea- 

ſon of the _ and unjuſt * of thoſe NEG! to * 


Replicati- Aud the faid W. RY chat well and true it is that the faid two, 
n of peſture, with the appurtenances in which, &c. are and 
of the mug. ut the aid dime when, &, and alſo from time immemorial, were 
nor of B. ; parcel of the faid manor of Buſhey and cuſtomary lands of the 
fame manor, and demiſed and demgeable by copy of court roll- of 
that manor by the lord or lords of the ſame manor, or by their 


. ſteward: of the court of that manor for the time being, to-any 
s rell W 


| 4 


che will of the lard or lortls, according to the euſtom of the uma · 
nor aforeſaid ; and the ſaid carl and 


* 


the reign of the ſaid lord the now king aboveſaid, were lawfully 
lords of 


the manor aforeſaid, and that the faid earl and W. then 


being lords of the manor aboveſaid, the ſame carl and W. after. 
wards and before the ſaid time when, &c. to wit, on the aig 
twenty - firſt day of Aptil, in the firſt year aboveſaid, at 


N | $ Buſhey Gant b * 
aforeſaid, in the county aforeſaid, by the ſaid. T. Smith, then and Crant by 
there ſteward of the court of the manor aforeſaid, by copy of the 


court roll of that manor granted the ſaid two acres of paſture, with 


the appurtenances in which, & c. among other things, to the ſaid 


Silas, according to the form of the manor aforeſaid was then and 
there admitted tenant thereof; and that by virtue of a. grant 
and admiſſion aforeſaid he the ſaid Silas, before the ſaid time when, 
&c. into the ſaid two acres of paſture, with the appurtenances, 


among other things, entered and was thereof ſeiſed in bis de- 
meſne as of fee at the will of the lords, according to the form 


and cuſtom of the manor aforeſaid, as the ſaid Silas above hy 
ing bath alleged; but the ſaid W. Parking farther ſays, that 
the ſaid two acres of paſture, with the appurtchances in which, 
&c. together with the other lands and tenements ip the ſame 
mentioned, and by the Tame copy to the ſaid Silas and his heirs 
granted, ang to which the ſaid Silas was as aforeſaid admitted at 
the faid time of the admiſſion of the ſaid Silas to the ſame, were 
and yet are of the clear yearly 


court of the manor aforeſaid held within that manor on the ſaid 
twenty-firſt day of April, in the firſt year of the reign of the ſaid 
lord the now king aboveſaid, he the ſaid 'T. Smith being then 
| Reward aforeſaid of the ſaid carl and W. then lords of the ma- 
nor aforeſaid, of the ſaid court of the ſaid manor aforeſaid, after 


the ſaid admiſſion of the ſaid 8. Titus to the ſaid two acres in 
which, &c. and the ſaid other lands and tenements by the copy _ 
aforeſaid made to the ſaid Silas granted then and there, did afſeſs - -- 
and appoint, the ſum of thirty-five pounds forthe fine for the ſaid The fine, 
grant to the ſaid Silas of the ſaid two acres of paſture, with | 
the appurtenances in which, &c. and the other lands and tene- | 


ments aforeſaid, by the copy aforeſaid in form aforeſaid granted, 

to be paid by him the ſaid Silas to the ſaid carl and W. being as 

aforeſaid lords of the manor aforeſaid, on the firſt day of May 

then next . at the porch of the 
al 


aforeſaid, in the faid county of Hertſord; and that the ſaid Silas 


then and there, to wit, at e manor aforeſaid, of all and ſngular 
the premiſes had notice; And the {aid W. further ſays, that the 


fine aforeſaid for the lands and tenements by the copy aforeſaid in 


manner and form aforeſaid granted to the ſaid Silas, was a realon- 


able fine; and that the ſaid 8. Titus, although he had notice from 
the ſaid lords of the manor aforeſaid, at the gaurt aforeſaid-held as 
aforeſaid at the manor aforeſaid, on the twenty-kull, day of April 


- aforeſaid, 


, before the ſaid time when, 
uc. to wit, on the twenty-firſt day of April, in the firſt year of 


pariſh church of Buſhey | 


value of twenty-eight paunds, and The yearly 
that the ſaid earl and W. by the ſaid T. Smith inthe ſaid full value. 
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go.  REPLEVIN,-—REJOINDER. q 
aforeſaid, of the iſes aforeſaid, did not pay to the ſaid earl 

and W. lords of — aforeſaid, or either of them, the ſaid 

fum of thirtysfive pounds for the fine aforeſaid in form aforeſaid 

aſſeſſed, on the ſaid firſt day of May then next enſuing the admiſ- 

fon of him the ſaid Silas at the faid porch of the pariſh church of 

Buſhey aforeſaid, but the ſame thirty-five pounds to the ſaid earl 

and W. then and there abſolutely denied and refuſed, and yet doth 
Forfeiture refuſe to pay; whereby the ſame 8. T. hath forfeited to the ſaid 
for non- earl and W. being as aforeſaid the ſaid lords of the manor afore- 
yment. ſaid, whereof, &c." alt his coſtomary right, eſtate, title, and intereſt 
. aforeſaid of and in the ſaid two acres of paſture, with the appurte- 

46 Army nances in which, &c. and the ſaid other lands and tenements in 


5s no forfei- the grant aforeſaid ſpecified ; after which faid forfeiture in form 


ture. Raym. aforeſail made, and before the ſaid time when, &c.the faid earl 
22. Co. Ent. and W. being as aforeſaid lords of the manor aforeſaid into the ſaid 
647. rt two -acres of paſture, with the appurtenances in which, &c. en- 
* tered, and were and are thereof ſeiſed in their demeſne as of fee ; 
Cro.EL 579. and becauſe their cattle aforeſaid, after the entry aforeſaid, to 
3 wit, at the faid time when, &c: work. o og ſaid two carS o 
. paſture, with the appurtenances in which, &c. eating up 
grals 10 the ſame ies” Swing, and doing damage 13 the 
id W. as before in his own proper right well avows, and as 
bailiff to the ſaid earl well acknowledges the taking of the cat - 
tle aforeſaid in the ſaid place in which, &c. and uſtly, &c. fo 
doing damage there ; and this he is ready to verify; wherefore 
as before he prays judgment and a return of the cattle aforeſaid 
41. H. B. together with his damages, coſts, and expences by him about 
c. 19. bis ſuit in this behalf ſuſtained, according to the form of the 
ſtatute in ſuch caſe made and provided, to be adjudged to bim. 


And the nid Silas, proteſting that the ſom aforeſzid of 


| Rejoinder, thirty-five pounds for 'the fine aforeſaid for the ſaid lands and 


tenements by the copy aforeſaid to the ſaid Silas, in manner 
che fine h and form aforeſaid granted, was not a reaſonable fine, as the ſaid 
d leg W. above by pleading hath alledged ; for plea the ſame Silas 
2 cuſtom to ſays, that within the manor aforeſaid there js, and from time im- 
pay a year's memorial hath been fuch cuſtom uſed and approved of within that 
value only. manor for all the time aforeſaid, to wit, that every perſon or per- 
ſons who-ſhould be admitted tenant or tenants to any cuſtomary 
lands or tenements of that manor, by copy of court roll of that 
- manor, hath-and have been, and ought to pay to the lord or lords” 
of the ſame manor for the time being, for a fine of his or their 
admiſhon to ſuch cuſtomary lands or tenements ſo much mo- 
3 ney as thoſe lands and tenements were worth by the year at the 
That the time of ſuch admiſſion, and no more: And the ſaid Silas in fact 
— ſays, that the faid two acres of paſture, with the appurtenances in 
A per - which, &. together with the other lands and tenements in the 
aan. which ſame copy mentioned, and by the ſame copy to the ſaid Silas and 
he offered his heirs granted, and to which the Laid Silas was as aforeſaid 


* 


_ ready, offered to pay to the ſaid W. then one of the lords of 


rejoining pleaded, 


| bur for want of a ſufficient plea in this behalf, the ſame W. 


_ eauſe following, to wit, that the value of the lands remain in 27. Eliz. c. 
_ pleading 1 and — is * inſufficient,” and © 6 


W. doth not deny, nor thereto in anywiſe anſwer, but altogether 


ny ive, judgment thereon, * therefore is given to the parties 
| —_ on, becauſe the ſame juſtices bere thereof not yet, &c. 


' DEMURRER vo REJOINDER au» JOINDER. 8s - 


* 


| allmitted, at the time of the admiſſion of the ſaid Silas to the ſame, - 0 


were worth, and yet are worth by the year twenty-eight pounds and | 
no more: And the ſame Silas farther ſays, that at the time of his | 
admiſſion to the tenements aforeſaid, with the appurtenances, to | | 
wit, at the ſaid court of the manor held within that manor on the 
ſaid t -firſt day of April, in the firſt year aboveſaid, he was 


that manor, being then and there preſent in his own proper per- 
ſon, ſo much money as the ſaid euſtomary tenements were worth 
by the year at the time of the admiſſion of him the faid Silas ro 
the ſame, to n eight pounds of lawful money of Great | 
Britain; which ſaid twenty- eight pounds the ſaid W. then and 
there abſolutely refuſed to receive or accept of the ſame Silas ; and | 1 
this he is ready to verify; wherefore as before he prays judgment . 
and his damages, oa reaſon of the taking and unjuſt detention * N 
the cattle aforeſaid to | be” etfatgen to Tan, the: „ 


And the faid W. ſa that the plea of the-ſaid Silas above 1 
* matter in the ſame contained, are not 


fufficient in law to preclude him the faid W. from having bie 4 
avowry and izance aforeſuid, and that he to that plea i in man- : 4 
| 
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ner and form aforeſaid pleaded, hath no neceſſity, nor is by the 
law of the land obliged to anſwer ; and this he is ready to verify x 


rays judgment and a return of the cattle aforeſaid, to- 
. - 
t. in in this behalf ſuſtained, according to the form of the ſtatute G 
in ſuch caſe therEof _ made and provided, to be adjudged to 
why &c : And for cauſe of demurrer in law to that plea, the ſame 
W. according to the form of the ſtatute in ſuch caſe thereof lately 
made and provided, ſets down; and to the court here expreſſes this The cauſe. 


eſtimation, and the cuſtom aforeſaid by the ſaid Silas above in 5. 2 Ann, 


yoid of 


And the ſaid Silas, for that he hath above alledged ſufficient Joinder in 
matter in law in his plea aforeſaid above in rejoining pleaded, to ag 
preclude the ſaid W. from _—_ his avowry and cognizance 
aforeſaid, which he is ready to verify,” which ſaid matter the ſaid 
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refuſes to admit that averment, ay before prays judgment and 
his damages, by reaſon of the akin and unjuſt detention of the 
cattle aforeſaiq, to be adjudged to him, &c. ; and becauſe the j 

tices here will adviſe Od at of and upon the premiſes befo 


aid here until on the oRave of St. Hilary, to hear their ju * 
which day there comes as well the ſaid Silas as the ſaid W. by their 2 


wore . and hereupon the — being = _ | 
& . 


K | REPLEYIN—AVOWRY you 


the juſtices here more fully underſtood, it ſeems to the faid juſ- 
udgment tices here, that the ſaid plea of the ſaid Silas above in rejoining 
E cm dan es mo. 

intiff, to im W. from having his avowry i 

| zance aforeſaid, as the ſaid Silas hath above alledged ; — 
the ſaid Silas ought to recover his damages againſt the ſaid W. by 
reaſon of the taking and unjuſt detention of the cattle aforeſaid ; 
but it is unknown what damages the ſaid Silas hath ſuſtained by 


mages the ſaid Silas has ſuſtained, as well by reaſon of the g 6 


tevenage, in the county 
_ aforeſaid, on the fifteenth day of April laſt paſt, by the oath of 
twelve, &c. whereby it is found that the ſaid Silas has ſuſtained 
damage by reaſon of the taking and unjuſt detention of 
aforeſaid, beſides his cofts and charges by him about his ſuit in 
this behalf expended to fourpence, and for thoſe coſts and | 
to fixpence ; therefore it is- conſidered, that the ſaid Silas do re- 
cover againſt the ſaid William his damages aforeſaid to ten 
_ by the inquiſition aforeſaid in form aforeſaid found, and alſo nine 
ounds-five ſhillings and twopence to the ſame Silas at his requeſt, 
For his colts and charges- aforeſaid by the court here by increaſe 
adjudged ; which ſaid damages in the whole amount to nine pounds 
fix ſhillings ; and the ſaid William, in mercy, c 


This judgment-was ume on a writ of crror, f 


Hons AND the faid John, Robert Nanſon, and Joſeph, by A. B. 
— 9 their attorney, come and defend the wrong and injury, when, &ec. 
theplaintiffs and as bailiffs of the mayor, aldermen, bailiffs, and citizens of 
gelding for the city of Carliſle, in the —_ of Cumberland; well acknow- 
an amerce- Jedge the taking of the ſaid gelding in the faid place in which, 
ment for the gc, and juſtly, &c. ; becauſe they ſay, that the city: of Carlifle 
bor ch cy #foreſaid, in the county-of C. aforeſaid, at the ſaid time when, 
of Carliſle, Nc. was, and from time whereof the memory of man is not to 
upon a pre- the contrary,” bath been and flill ig an ancient city, and that the 
ſentment aid place in which, &c. now is, and at the ſaid time when, &c. 


the plaintiff as, and from time whereof the memory of man is not to the 
uſed a falſe - | 


- contrary, hath been within the eity of „in the county. 
32 aforeſaid, and within the juriſdiction of the court leet and view 
juriſdition _ Toy namen ET 


of the corporation ſor that purpaſe at large, 


& ; | \ 
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letters - patent bearing date at 
into court here) were duly inc 


of Carliſle for the time being, 


* 
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of frankpledge hereinafter mentioned : And the faid J. R. N. and 

Joſeph further ſay, that the citizens of the ſaid city, from time where- 
of the memory of man is not to the contrary, until the twenty-firſt 
day of July, in the thirteenth year of the reign of Charles the Firſt, 


late king of England, &c. were an ancient corporation and body 
| rate in deed, fact, and name, and had been and were con- 
firmed by divers letters patent of divers late kings and queens of 
England, at divers times, divers names of oration, to 


wit, by the name of the citizens of Carliſle, aud alſo by the 
name of the mayor and citizens of the city of Carliſle; on which 


ſaid twenty-firſt day of July, in the thirteenth year of the rei 

of the aid Charles the Paſt late king of England, &c. the 122 
citizens of the city of Carliſle were by the ſaid late king, by his 
on the ſame day and year 
laſt aforeſaid (and which faid letters-patent, ſealed with the great 
ſeal of Great Britain, the ſaid J. R. N. and Joſeph now bring 
ed by the name of the mayor, 
aldermen and bailiffs of the city of Carliſle: And the faid 
J. R. N. and Joſeph further ſay, that the citizens of the faid city 


man is not to the contrary, until the atmo le — of 
July, in the thirteenth year of the reign of the faid late 


Charles the Firſt, by their ſeveral names firſt and ſecondly above - 


mentioned reſpectively; and the ſaid mayor, aldermen, bailiffs, 
and citizens of the (aid city of Carliſle continually from thenceforth 


| hitherto have had, and have been uſed and accuſtomed to have, 
"and of right ought to have had, and the ſaid mayor, aldermen, 
bailiffs, and citizens of the ſaid city ſtill of right ought to have a 
certain court leet, and view of frankpledge of 


the inhabi- 


m time whereof the memory of 


LE 
I — 


tants and reſiants within the ſaid city once a year, to wit, within a 


month next after the feaſt of St, Michael the Archangel, before 
the mayor and bailiffs of the ſaid city for the time being within 


the ſaid city yearly to be held: And whereas there now is and 


from time whereo 
there hath been a certain ancient and laudable 'cuſtom uſed and 
proves of within the ſaid city, that whenever the ſaid court Teet 


hath been ſo yearly held as aforeſaid, the ſaid court, together with 


the preſentments and proceedings therein depending and undeter- 


the memory of man is not to the. contra „ 


mined, have been, and have been uſed and accuſtomed to be, ad 


of right ought to be adjourned by the mayor and bailiffs of the 


Taid city until Eaſter Monday then next following, before the 


mayor and bailiffs of the ſaid city for the time being within the 
faid city, to be further held: And the faid J. R. N. and Joleph 
further ſay, that the ſaid Robert Blamire, before the ſai 


time 
when, &c. and alſo before the holding of the court let herein- 


after mentioned, to wit, on, &c. at the pariſh of St. C. in the city 
of Carlifle, and within the juriſdiction of the ſaid court, in a ber- 


tain public market then and there held,” knowingly, deceitfully, 


and unlawfully did uſe a certain falſe and deceitful meaſure, as and 
for a meaſure containing three buſhels, according to the * 


* * 
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Avownr ror an AMERCIAMENT. 
of. the erchequer, commonly called Winehefter - meaſure, in the 
25 of ;oats there to the liege ſubjecte of pur ſaid lord the 
| not containing, but .being leſs than three 
the - ſaid ſtandard meaſure, and the ſaid 
Blamire and there well knowing the ſaid deceit and 
| the liege ſubjects of our ſaid lord the king, againſt 
form ' ſtatute in ſuch caſe made and provided, and againſt 
peace of our lord the now king: And the ſaid J. R. N. and 
"2 h further ſay, that aſterwarde, and before the ſaid time when, 
Ke. to wit, at the court leet and view of frankpledge of our 
| ſovereign lord the now king, holden by adjournment at the Guild- 
hall in and ſor the ſaid city, and within the juriſdiction of the ſaid 
court leet, on Eaſter Monday, the fourth day of April A. D. 1768, 
before the ſaid J. P. eſquire, then being mayor of the ſaid city, 
and Robert Jackſon; and the ſaid J. R. N. then being bailiff of 
the ſaid city, according to the cuſtom there by the oath of twelve 
free and lawful men within the city aforeſaid, reſiant and inhabi- 
tant, and then being in the ſaid court there, charged and ſworn to 
enquire thoſe things which to the court leet and view of frank - 
pledge belonged, it was then and there in the ſame court pre- 
ted (among other things) that the ſaid R. B. had been guilty 
ef uſing falſe meaſure in form aforeſaid, to the common grievance 
| the king's ſubjeQs 3 wh n it was then and there conſi- 
dered in and by the ſaid court there, that the ſaid R. B. ſhould be 
in mercy, wherefore the ſaid R. B. was then and there for that 
"cauſe at the ſame court by the faid jury amerced to the ſum of 
thirty-nine ſhillings and elevenpence of lawful money of Great 
Britain, which ſaid amercement by two aſſeſſors, to wit, R. H. 
and W. H. afferers in the ſame court then and there c and 
ſworn, was at the ſame court duly affered to the like ſum of thirty- 
nine ſhuillings and elevenpence; of all which ſaid premiſes the faid 
K. B. afterwards and before the ſaid time when, &c. to wit, on, 
: &c. in the ſaid declaration mentioned, at, &c. had notice, and 
was then and there required by the ſaid J. R. N. and Joſeph, as 
+ baiſfffs of the ſaid mayor, aldermen, bailiffs, and citizens of the 
faid-city, to pay the ſaid amercement, to do which the ſaid R. B. 
then and there wholly refuſed ; and becauſe the ſaid thirty-nine 
ſhillings and elevenpeuce for the ſaid amercement at the ſaid time 
when, &c. was ſo as aforeſaid due, owing, and in arrear to the 
ſaid mayor, aldermen, bailiffs, and citizens of the ſaid city, and 
the ſaid R. B. ſo refuſing to pay the ſame as aforeſaid, the Fn 
J. R. N. and Joſeph, as the bailiffs of the ſaid mayor, &c. 
acknowledge the taking of the ſaid gelding in the ſaid place in 
. which, &c. being within the ſaid city and juriſdiction of the ſaid 
_ coupt, and juſtly, &c. as and in the name of a diſtreſs for the 
{aid amercement ſo as aforeſaid due and owing to the ſaid mayor, 
e. which ſaid amercement ſtill remains in arrear and unpaid, &. 


And 
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| 
And the ſaid R. B. as to the avowry, and cognizance of the ſaid Plea in bar {4 
IJ. R. N. and Joſeph above made, faith, that by reaſon. of any to tbe las | — 4 
thing in the ſaid avowry and cognizance contained, they ought 9d . 
not to avo the taking of the ſaid gelding in the faid declaration againſt 25 1 
mentioned, in the ſaid place in which, &c; as juft ; becauſe pro- T ; Bb, 
teſting that the ſaid avowry, and the matters therein contained, of it, 3 
are not ſufficient in law for the ſaid J. R. N. and Joſeph to ac- the cuſtom | | 
knowledge as bailiffo*of the ſaid mayor, aldermen, bailiffs, and e | 


taking the ſaid gelding in the ſaid plea in which, &c. as juſi z to 
- which ſaid cognizance, in manner and form as the ſame is above 
made, he the ſaid R. B. is not under any neceſſity, nor in 

way bound by the law of the realm to make any an{wer ;. proteſt 
ing alſo, that there is not, nor ever was any ſuch cuſtom uſed = 
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e in the ſaid we fog 2 as the ſaid J. R. N. — 
Jo ve above in and by the ſaid cognizance alledged ; 
* this behalf the ſaid R. B. ſays, that true it is that 
the ſaid city of Carliſle, in the county of Cumberland aforeſaid, 
at the ſaid time when, &c. and from time whereof the memory of. , {6 
man is not to the contrary, hath been and ſtill is an ancient city, "= 
and that the ſaid place in which, &c. now is, and at the ſaid time ** 7 
when, &c. and from time whereof the memory of man is not to 
the contrary, hath been within the city of C. aforeſaid, in the | 
county aforeſaid, and within the juriſdiction of the court lect and 18 
view of frankpledge mentioned in the ſaid cognizance ; and that ; „e 
the citizens of the ſaid city, from time whereof, &c. until the | 
twenty-firſt 1 9 July, in the thirteceth year of the reign of 
Charles the Firſt, late king of England, &c. were an ancent. 
corporation and bod te in deed, fact, and name, and had 
; and were confirmed by divers letters-patent of divers late 
kings and queens of England, at divers. times, by divers /names 
of incorporation, to wit, by the- name of citizens of the city of 
C. and alſo by the name of the mayor and citizens of the ſaid ci- - 
ty i on which ſaid twenty-firſt day of July, in the ſaid thirteenth | 
rear of the reign of the ſaid Charles the Firſt, late king of Eag- * 
Lad, &c. the laid citizens of the ſaid city of C. by the ſaid late | 
king, by bis faid letters- patent mentioned in the ſaid cog- | PT 
nizance were duly incorporated by the name of the mayor, | 
aldermen, bailiffs, and citizens of the city of Carliſle aforefaid. | ("| 
and that the ſaid citizens of the ſaid city of Carliſle for the time | —__ 
being, from time whereof, &c. until the tweaty-farit day of, &c. | 
in the thirteenth, &c. by their ſeveral names firſt and ſecondly i 
above-mentioued repectively ; and the mayor, aldermen, bailiffs, | h Ws 
and citizens of the ſaid city of C. continually from thenceforth hi- 1609 
therto have had, and have uſed and been accuſtomed to have, and | | | 
of right o«ght to have had, and the ſaid mayor, &. ſtill of right 
ought to have a certain court leet or view of frank e, and . P 
all things which to a court lect or view of frankpledge belong of _ 
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\ | 1 | 
all the inhabitants and reſiants within the ſaid city once eaery year, 3 
withia one month next after the feaſt of St. Michael the Arch- _ _ 


| angel, 
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ment, &c. ag to the taking of four 


 COONTZANCE for i AMERCTAMENT:. 
Angel, befvre the mayor and bailiffs of the ſaid "city for the time 
being within the al city yearly to be held, as the faid J. R. N. 
aud Joſeph have above in their ſaid cognizance alledged ; but the 
ſaid R. B. further fays, that the ſaid J. R. N. and Joſeph, at the 
ſaid time when, &c. of their own wrong, and without the refidue . 
of tile cauſe by them above alledged, took the ſaid gelding in the 
ſaid declaration mentioned in the faid place in which, &c. and 

_ - unjaffly detained the ſame againſt ſureties and pledges until, 
Ke in manner and form as the ſaid R. B. hath above — . 

8 inſt them; and this, &c. ; wherefore inaſmuch as the ſaid J. 
- N. and Joſeph have above acknowledged the taking of the 
faid gelding in the ſaid declaration mentioned, in the ſaid place in 
which, &c. above done, he the ſaid R. B. prays judgment and 
His damages, &e. 27 <p. een 


2 AND the ſaid J. Collinſon, by A. B. his attorney, comes and 
as bailiffs defends the wrong and injury, when, &c. and as to the taking of 
(for taking fix pewter diſhes, parcel of the ſaid ten pewter diſhes in the ſaid 
diſhes) as a declaration mentioned, ſaith, that he did not take thoſe pewter 
diſtreſs for diſhes as the ſaid E. ahove complains againſt him; and of this he 
an amercia- puts himſelf upon the country, and the ſaid E. doth the like: And 
pewter diſhes, reſidue of the ſaid ten 
pewter diſhes, the aforeſaid. J. E. as bailiff of T. S. eſquire, well 
acknowledyes the taking of. the ſaid pewter difhes in the ſaid plate 
in which, &c. and juſtly, S c. ; becauſe he ſays, that the ſaid place 
in which, &c. is, and at the ſaid time when, &c. was a certain 
meſſuage, with the appurtenances, in the manor of S. in the pa- 
niſh and county aforeſaid ; and that the faid J. S. long before, and 
at the ſald time when, &c. was and ſtill is ſeized of and in the 
faid manor, with the appurtenances, in his demeſne as of fee, with- 
in which ſaid manor there are, and front time, &c. there hath been 
a large waſte or common called B. Common, , parcel of the ſame 
9 manor, and alſo as well ſeveral cuſtomary meſſuages and tene- 
ments demiſed and demiſable by the lord of the ſame manor — 
the time being, at the will of the lord, according to the eu 
tom of the ſame manor, by copy of the rolls of the court of the 
ſaid manor, as divers freehold meſſuages and tenements held of the 
fame manor by ſeveral rents and ſervices, parcel' of the ſame ma- 
nor; and the ſeyeral tenants of the ſaid freehold meſſuages and 
tenements together with the reſpective tenants of the faid cuſto- 
mary meſſuages and tenements, and by cuſtom therein for all the 
time aforeſaid made and approved, have had and have uſed, and 
been accuſtomed to have common of 'Turbury in the ſaid waſte 
or common to be had and taken every year at reaſonable times 
for their neceffary fuel, to be burned in their meſſuages, and for 
all the time aforeſaid have dug, and have uſed to dig peat 
there, for taking of peat out of thoſe peat pots for their neceſſar 
Fuel to be burned in thoſe meſſuages: And the ſaid defendants 
further ſay, that within the ſaid manor there iz, and from time 
1 e * 1 | - whereof, 
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then and there required by the ſaid defendant, then bailiff of V 
- faid J. C. of his manor, to pay to the ſaid },1S... aforeſaid 
three ſhillings and fourpence for the amercement; aforeſaid; which 
. the” ſaid E. then and there refuſed to to the ſaick J. 8. nd 
becauſe the ſaid amercement of three Bill 


P 4 


0 the aforeſaid defendant, as bailiff of the I $, of ha 1 I 


and to let out the water from thence, then every perſon ſo 


offend 
catamed to be amerced by the court baron of the ſaid -manor, 


the homage of the court for ſuch his offence and default, forwhz 


and at the ſaid time when, &c. had of and in the ſaid manor, with 
the appurtenances, for the whole time aforeſaid, hy their bailiff. of 
the ſaid manor for the time being, have uſed and been accuſtomed 


- 


ſaid manor for the time being hath been fully ſatisfied for ſuch 


and more, was and till is tenant of à certain ancient | 
hold meſſuage and tenement, with the app 
ing, and being within the manor aforeſaid, and by reaſon thereof 


to be burned in his ſaid meſſuage, but did not well and 


ently bed his ſaid peat pots there, nor let out the ſaid water from © 
#hence, but neglected ſo to do; thereupon ery paged pal . 


court baron of the ſaid J. S. of his manor aforeſaid held in 
that manor at S. aforeſaid, on the twenty · third of October in the 


_ 


Jour aforeſaid, by the homage of that court, to wit, by the cath of 


T. Ke. {the names of the homage], then and there being 


ſworn and charged to enquire of all articles -enquireable at that 
court, it was preſented that the ſaid E. had not well and ſuffici- 
ently bedded his · peat 8 let out the water thereof, for 


which ſaid offence the . according to the cuſtom aforeſaid, 
was by the ſaid homage then and there concerned to three ſhil- 


lings and fourpence, which ſaid amercement was by R. H. and 


J. W. then affeerers pf the ſaid court thereto thence and. there 
duly elected and . ſworn, affeered, and confirmed to the ſaid-three 


quarters, whereof the ſaid E. afterwards, to wit, on the ſame day 


and year laſt· mentioned, had notice, &c. at 8. aforeſaid, and wa: 


the ſaid time when, &c. was in arrear and 
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aid, by command of the ſaid J. S. well acknaw! taking of 
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amercement being affered by the affeerors of that court for tbe 
time being, the aforelaid J., S. and all thoſe whoſe eſtate be hath, 


iſtrained within the ſame manor to impound, until the lord of the _ 71. 


amercement: And the ſaid defendant further ſaith, that the ſaid © 
E. at the ſaid time when, &c. and for the ſpace of one year 2 


urtenances, ſituate, ly- 


ngs. and N at 
ick to the ſaid J 8. 
afore - 


in the premiſes hath been amerced, and hath been ac- . bis 


to diſtrain an ds and chattels of ſuch perſons ſo 2 I 45. 
found within the ſaid manor ; and the ſaid — and chattels Ore." Jac. 


having common of Turbary within the aforeſaid waſte or com- 
mon, for taking of peat out of thoſe peat pots for his 2 el 
uffict- - 
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98 ‚ REPLEVIN.—AVOWRY, c. 
ſthe ſaid four pewter diſhes, reſidue of the ſaid ten pewter diſfies 
the faid declaration mentioned in the aforeſaid meſſuage in which, 
&c. being within the faid manor, and juſtly, &c. for and in the 
name of a diſtreſs for the ſaid three ſhillings and fourpence of tbe 
amercemetit aforeſaid, fo being in arregr and unpaid, &c. 3 and 
this,” Kr. 3 wherefore, Kc. | Bor x. 


Plea in bar, And the ſaid Edward, as to the faid cognizunce, &c. ſays, that 
——— the ſaid defendant ought not to eee &c. becauſe proteſt- 
a, Kc. ing that'cognizance, & c. are inſufficient ; ſays, that defendant took 
: the faid four pewter diſhes of his own wrong mods er forma in decla- 
ration "without th [traverſe of the ouſtom alledged to bed the 

peat pots, and the amerecment for the neglect] modo et forma, &c. ; 
 and'this, &c. ; wherefore, &c. [2d Plea, de infuria, and traverſe 

of the premiſes to diſtrain ; 3d Plea, that defendant ought not to 

[* ** acknowledge, &c. becauſe he ſays, that he did bed, &c. and 
meet ont water, Kc. J; and this he prays may be enquired of by the 
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+ + AVOWRIES, &c. vun JUDGMENTS. ; 
Avowry by Mooxs 1 AND the ſaid W. by G. L. his attorney, comes 
leſſee of te- in > and defends the force and injury, when, &c. and well 
nant, A- Px] V. wow the taking of the cattle aforeſaid, in the ſaid 
8 * 3 which, & c. and juſtly, &ec. ; becauſe he ſays, that the 
fame places in which the taking of the cattle aforeſaid ſuppoſed 
to be oontain at the faid time when the taking of thoſe cattle js 
_ ſuppoſed to be, and did contain in themſelves together ninety acres 
2 with the appurtenances, in Market Stanton aforefaid ; 
anck chat long before the ſaid time when, &c. to wit, in Michael- 
mas term, in the fourteenth year of the reign of the lord Charles 
' the Second, late king of England, &c. the ſaid Gabriel Leech, 
| in the court of the ſame late king, before the ſaid late king bimſelf, 
2 b. fame court then being at Weſtminſter, in the county of 
Judgment. Middleſes), by the conſideration of the ſame court, recovered 
. againſt one William Leech, gentleman, one thouſand one hun- 
dred pounds debt, and twenty-one ſhillings for his da which 
he had ſuſtaĩned, as well by reaſon of the detention of hat debt 
23 for his coffs and charges by him about his ſuit in that behalf 
_ expended, whereof the ſaĩd William Leech is convicted, as by the 
record and proccedings thereof in the court of the lord the now 
king, | before the king himfelf here, to wit, at Weſtminſter 
aforeſaid remaining more fully is manifeſt and apptars : And the 
_ faid W. Drewry further fays, that after the rendition of that judg- 
ment, to wit, on the twenty-fecond of, January, in the third year 
bol the reign of the lord James the Second, late king of England, 
dn c. the {aid W. Leech was ſeiſed of the ſaid places in which, &c. 
OR, ee eee e * among 
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ambng others, in bis demeſne as of freehold, for the term of his 14 
lie; and being ſo thereof ſeiſed, and the ſame judgment being in Execution | 
its full force and ſtrengths not paid or ſatisfied, it was in ſuch awarded on 9 
manner thereon procteded, that afterwards, to, wit. in Hilary ir- fac. * 
term, in the third and fourth year of the teigu of the ſaid late king . 
James the Second, in the court of the ſme late king, before the ' 
late king himſelf, it was conſidered by the ſame court then here, 

to wit, at Weſtminſter aforcſaid, that the ſaid Gabriel ſhould have ”'F 
execiition againſt the ſaid W. Leech for the debt and damages 2 
afoteſaid, ere of him ahe HIRLIY «Loa, an BY OS: | 
cord and proceedings th in the court _remainittg, more 
fully" is ranifeſ and appears; and afterwards; to wit, on the 1 Pram 
fourth day of July, inthe fourth year of the reign, of the ſaid late 
king James the Second aboveſaid, in the court of the ſaid late king, of HAD | 
before the late king: himſelf then here; to wit, at Weſtminſter afare- ? . 
ſaid, came the ſuid Gabriel in his proper perſon, and by the Ratute 13 Eliz. . 1 
in ſuch caſe lately made and provided, chole to be delivered. to c. 18. 
him all the goods and chattels of the ſaid W. Leech, except bis * 
| oxen and beaſts of his plough, and alſo the one half of all the lands 
and tenements of the ſaid W. Leech, to hold to himſelf the goods 
and chattels aforeſaid, as his own proper goods and chattels, and | 
alſo t hold one half aforeſaid as his freehold to him and his aſſigus, | _ 
according to the form of the ſtatute aforeſaid, until he ſhould * 
thereout fully levy the debt and damages aforeſaid ; wherefore the | 
ſheriff of the county of Lincoln was then and there by the ſame _ Ig 
court commanded, that he the ſaid ſheriff all the goods and chattele ; oF, 
of the ſaid W. Leech, except his oxen and beaſts of his plough, ane | 
alſo the one half of all the lands and tenements of the ſame Wil- N 
iam Leech in his bailiwick, of which the ſame W. Leech, at the ; 2 
ſaid time of the rendition of the principal judgment aforeſaid, or 
ever after was ſeiſed in his bailiwick, ſhould without delay cauſe 
to be delivered to the ſaid Gabriel by a reaſonable price and extent, 
to hold to himſelf the goods and chattels aforeſaid as his own proper 
goods and chattela, and alſo the one half of the lands and tenements. 
_ aforeſaid, as his freehold to him and his aſſigus, according to the ant 
form af tlie ſtatute aforeſaid, until he ſhould thereout levy the debt 
and damages aforeſaid, and bow the ſame ſheriff ſhould execute” 
that writ he ſhould certify to the ſame late king James the Second "i 
— „to wit, at Weſtminſter aforeſaid, on Saturday next after the 
octave of St. Martin then next enſuing, under the ſeal, &c, and the 

ſcals of them by whoſe oath he ſhould make that extent andappraiſe- 

ment, then and there remitting that writ to the ſame late king; 
on which day, before the late king himſelf here, to wit, at Weſt pr 
minſter aforeſaid; came the ſaid Gabriel in his own proper perſqn, The inquie 3 
and the then ſheriff of Lincala, to wit, Anthony Eyre, n 7 5 


the ſame court then here, returned a certain inquilition _ 


at L. in the ſame county of Lincoln, on the fifteenth day of No- . 9 
vember, in the fourth year of the reign of the late king James be # | 
Second, by the oath of twelve good and lawful men of that-connty - 4 

taken, whereby it is found, 14 the ſaid W a ren- „ 
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dition of the rincipal judgmen t aforeſaid; was ſeiſed of and in a 
certain cloſe of land called — Paſture, and alſo of and in the 


8 — in which; &c. likewife called the Low Paſture and 


conteining by eſtimation one hundred and 
forty-fix acres, the ſuid eloſe called the Low Paſture being one 
hundred and twenty acres,” pardel thereof, of the clear yearly value 


x cloſe, &c. and that thoſe premiſes are ſituate, lying, and being in, 
Market Stanton aforefind, and of and in a yearly rent of ten pounds, 


in all iſſues, beſides repriſes, forty- eight pounds, and of and in 


iſſuing'our of and from certain lands in gutton in the Marſh, in the 
County aforeſai hen in the tenure or occupation of one R. V. or 


iffuing out of and from certain lands in F in the county aforeſaid, 
then in the tenure and on of R. C. or his aſſigns, in his 
derneſhe as of freehold For the term of his life ;- and that the ſaid 


Agne, e fo of and in a yearly rent r | 


e in which, Kc. and che fait cloſe called C. and twenty pounds | 
of t e ſaid thirty p iGaing out of and. from the ſaid lands. in 


F. were à true and equal half of all and fin the lands and 


tenements aforeſaid*; and that the ſame the ſame half afore- 


faid, on the day of the eaption of the inquiſition aforeſaid, to the 

bid Gabriel Leech, by a reaſonable price and extent had, cauſed to 
delivered, to hold to him and his as his fro hold, accord» 

to the form of the ſtatute aforeſaid, until he ſhould: thereout 


fully levy r and damages aforeſaid, as that writ commanded 
and requir the -inquifition- aforefaid it was further 


found, that the ſame Leech, at the time of the rendition-of- the 6 


PI principal jud ent aforeſaid had not, nor on the day of. the caption 


of the 1 inquifitior aforeſaid had any goods or chattels, or any other | 


lands or tenements in the county aforeſaid, to the knowledge of the 
Jurors of that myquiſitivn, as by the record and dings thereof 
in the court of the lord the now king, before the ki ng himſelf; re- 
maining, more fully is manifeſt aud appears; aa the ſaid 
Gabriel into the faid places in which, &c. with the 


W ebe among others, entered and was thereof poſſeſled;- and being ſo 
nant by ele- cherebf poſſeſſed, the ſame Gabriel afterwards, and before. the ſaid 
. a= tame » when, &eœ. to wit, on the fecond day of May, in the year of 
avowane, the Lord 1695, at M. 8. aforeſaid, demiſed and to farm let. to the 

ap- 


7 


laid William Drewry, the ſaid places in which, &. with the 
urtenances, among others, to have and to hold to the ſaid William 


wry, from the firſt day of the ſame month of May unto the cad 


and term of one year thenee next enſuing and fully to be complete 
; and ended; by virtue of which: demiſe the fame William Drewry, 


- — the ſaid place in which, &c. with the appurtenances, &c. among 


tact 


— and was thereof poſſeſſed until the end and expira- 
that term: And becauſe the cattle afareſaid, at the ſaid time \V 
when, &c. were in the faid place in which, &c. to wit, two rams, 
one bundred wether ſheep, and one hundred ewe ſheep, parcel 
_ thereof, in the faid place called L. and eighteen wether ſheep, 

and kirty e ſheep, the reſidue thereof, being in the ſaid 3 


+ alled E eating up the graſs * . r 
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There che ſame William Drewry well avows/'the taking of he 
cattle aforeſaid in the ſaid places in which, &. and juſtly, &. ſo 
— damage there; with this, that the ſaid William Drewry will 

that the ſaid William Leech is yet ſurvirigg-and in full life, 
— at M. 8. c 
to the ſaid W. L. are yer TY ke, 5 | 


N 


2 


Witus KENT, to wit. Thomas Willis, ARES. . 
5.“ 125 county court of A. B. eſquire, ſheriff of the eng recordari fa- 
Dex. J aforeſsid, beld at Maidſtone iu the count Fe WL 

complained a in C. D. in a plea of treſpaſs ;; which ſaid plea, wet rol 

the petition ke the ſaid T. W was brought here at this day, to'wity the damage 
from'the day of the Holy Trinity, &c 4. by the writ of the lord the iaunder ge. 

king of recordari facias lam ; and now on this come'aswell 22 & 43 C. 

the ſaid T. W. by 8. K bis attorney, as the aid C. D. by E. F. at- Eat. 

his attorney; and hereupon Oy T. W. M attorney afore=500 l. 

faid, 282 that, &c. \ 187. 


Y 4 * 


ed, and not 52 1 is me Defendant demurred be | 
{ary to be done, becauſe the 5 t had not juriſdiction of the chuſe where 5 
not to tuke c nee of a' plea under damages are under forty ſhillings. And 

forty ſhilli Nie How to de- pn enen intiff, . 


7 AVOWRIES, be. ron RENTS, SERVICES, « 4 5 
© CUSTOMS. 


"GEORGE the Third, a. To che Pct of Kone, Gen Wi dew 
Whereas P. J. was ſummoned to be in our court before us, ee 
{wer J. G. of a plea wherefore he took the cartle, goods, atd-chattels the $ 

of him the ſaid J. G. and them unjuſtly detained.againſt ſureties and — 44 
: N er; app e A his attorney, a on a I 
ined that the is 2 Ke. nt; Ac. in, Kc. in 2 | demurrer to 


then found, of the value of rhe rs pouncs, and them TID | 
juſtly detained againſt fureties and pledges & whereupoa the | 
ſaid John ſaith that he was injured, and had ſuſtaĩned damage to 18 
WG ry 
&. 7H 


$TLWS 5, 07991 + ret Yeu ett | 3 4 Neuer Wer 1 


N. 5 


911 
. 4 . e 4 
EY 
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as bailiff of deſends the wrong and i jury, when, $c.-.and for cognizance in 
the corp®- this behalf he the ſaid P. J. as bailiff of the mayor, commonalty, 
; chat Lon- and citizens of the city of London, governors of the poſſeſſions 
' eon,the'go- revenues, and of the hoſpitals of Edward the Sixth, king © 
-vernors of England, of Chriſt, Bridewell, and St. Thomas the Apoſtle, well 
Bridewell acknowledges the taking of the ſaid cattle, goads, and chattels, in 
and St. the ſaid declaration mentioned, in the ſaid in_which, &c. and 
Hotels juſtly, &c. ; becauſe be-ſays, that he took the ſaid cattle, goods, 
for rent in and-chattels, at the ſaid time when, &c. in and upon a certain meſ- 
arrear un- ſungg, and in and upon certain lands and premiſes, fituate, lying, 
br ademiſe and being at the ſgid-place called New Croſs, in the ſaid declaration 
er i mentioned, and in which the ſaid cattle, goods, and chattels were 
wo wal thereby to haye been taken, and that the ſaid J. G. con- 
bu q „ tinually for a long ſpace of time, to wit, for one year and an half 
| ,,, and ended on the feaſt day of „ A. D. 1785, 
= and from thence — and at the ſaid time when, &c. enjoyed the 


Cogrizance And thereupon the ſaid P. J. by A. B. his attorney 


== | aid meſſ lands, and premiſes in which, 3 other tene 
2 905 ments ), with the appurtenances, as tenant th to the {aid mayor, 
| * commonalty,. and citizens, governors aforeſaid; by virtue of a cer - 
A | tain demiſe thereof by them theretofore made, at the yearly rentof 
1. ſeventy-five pounds, payable quarterly, that is to ſay, the feaſt of, 


Kc. Kc. Kc. by even and equal 'portions, and durmg all that time 
| herd the ſame as | tenant thereof to the ſaid mayor, commonalty, and 
| X | citizens, governors Tae and that becauſe one hundred and 
| twelve pounds ten ſhillings of the ſaid rent for one year and the 
half of another year of the ſaid demiſe, ending and ended on the 
faid feaſt diPof in the year 1785, on that day, and from 
thence until and at the ſaid time when, &c, way in arrear and 
. unpaid to the ſaid mayor, commonalty, and citizens, governors 
\ aforeſaid, he the ſaid P. J. as bailiff of the ſaid mayor, &c. well 
_ acknowledged the taking of the faid cattle, goods, and chattels in, 
on, and upon the ſaid meſſuage or dwelling-houſe, lands, and 
premiſes, at and in the ſaid place in which, &c. called New Croſs, 
beck and juſtly, ' &c. for and in the name of a diſtreſs for the ſaid rent ſo 
| due, in arrear, and unpaid to the ſaid mayor, &c. which ſaid rent 
then remained due and unpaid:to them ; aud this, &c. ; wherefore, 
/ &c, and a return of the ſaid cattle, goods, and chattels, together 
with his damages, coſts, and charges, according to the form of 
the ſtatute in ſuch caſe made and provided, to be adjudged to him, 
2d * &.; And for further cognizance, &c. {like the preceding one, 
erte or, only. making 44, B. tenant ĩuſtead of the plaintiff, and vimitting the 
rear under | Words: in" Italic. A third gognizance, differing from the firſt ouly 
| a demiſe by 8 Auting - him — — to M. * inſtead of the 
them to governors ; the ollowed a emurrer to the-;cognizance ; 
another joinder in demurrer; und continuance to the day . in the 
mow rule for a concilium..) On which day, before us at Weſtminſter, 
that the came the parties aforefaid, by their attornies aforeſaid, whereupon 
| cognizance"all and fingular the premiſes being ſeen, and by our ſaid court 
was goed. before us fully evderiicod, and mature deliberation being thereon 
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' had, it was conſidered that the cognizance of him the ſaid P. J. 

by him above made in manner and form as the ſame was above 4 
made, and the matters therein contained,” were ſufficient in law for 
him the-ſaid P. J. to acknowledge the taking of the ſaid cattle, 

goods, and chattels in the ſaid place in which, &c. to be juſt as ap · 

pears to us of record: And whereas the ſaid P. J. prayed 'our 

writ to enquire of the ſum in arrear of the rent aforeſaid, and the 

value of the diſtreſs aforeſaid to be granted to him, according to the | rr 
Form of the ſtatute in ſuch caſe made and provided; therefore we com · Writ to en 
mand you, that according to the ſorm of the ſtatute in ſuch eaſe made — 
and provided, by the oath of twelve good and.lawful men of Jour in arrear, 
county, you diligently enquire how much of the ꝓearly rent afores and the va- 
ſaid, at the ſaid time of taking and diſtraining of the cattle, goods, lue of the 5 
and chattels aforeſaid, was in arrear and unpaid, and how much the diſtreſs. 

cattle, goods, and chattels aforeſaid, ſo as aforeſaid taken and. diſ · 

trained, were. worth, according to the true value of the ſame; and I. 
the inquiſition which you ſhall thereupon take you ſend to us in five * 

weeks from the day of Eaſter whereſoever we ſhall then be in Eng» 

land, under your ſeal and the ſeals of thoſe by whoſe oath you ſhall J 
take that .inquiſition, together with this writ. Witneſs, &. : 


lam of opinion that the within writ not the damages avowed, but 

-of enquiry will operate as a ſuperſedeas ſuch as the avowant has ſuſtained by 
to a retorno habende, and conſequently the expence and trouble attending the 

preclude the avowant from proceeding making of the diſtreſs, and its — £ 

againſt the bail; forthey are only liable withholden from him; but the afſefſ- Z 
upon the default of theplaintiff making ment, made by the enquiry in the pre- | . 
« rate of the ſpiſie geod: diſtraiged up- ſent caſe, is of the veiy thing avewed 9 

en, which he is bound to ren judgment Wa” 
avowant having elected to proceed un- againſt the party to recover the value 

der the ſtatute 18 Cha. 2. c. 7. and not of it, and therefore it ſeems bat rea- 

at common law, by which he would be ſonable that the goods ſhould-be re- 
entitled to the writ of retorno abend, tained by him. 2355 

and upon return of elongatxs be in a ſi- As to any deficiency in the value of 
tuation to proceed againſt the bail; but them, the gth ſection of the ſtatute un- 
under the ſtatute the judgment is to der which the proceedings have been 

recover the value of the s Jiſtraip- had provide for the aſe "by giving 2 | 

ed againſtthe plaintiff himſelf by either right tou. mae aſccond diſtreſy-for 

of the common. proceſſes af execution, - deficiency. | 

and therefore he is entitled to. take the Notwithſtanding what is above ob- 
goods notwithſtanding the awarding of it may be worth while in caſe 
retorne babendo, according to the do &rine there be no chance of obtaining the rent 

laid don in Cooper v. Sherbrooke, 2 from che principal, to riſk entering up 
Wilf 117. and che reaſoning in Pratt the judgment as at cmom law, wich- 

v. Hutledge, 1 Salk. 95: where a writ out taking any notice of the enquiry, 

of ſecond deliverance is held got to be and then to iflue-a retorno babends to 
\aſuperſedeasr to an enquiry under the warrant future proceedings againſt the 
ſtatute” 2x Hen. 8. c. 19. becauſe the bail if they are reſponſible perſons. 
damages aſſeſſed by ſuch enquiry were VP. Lans. 


DECLARATION ig replevin, for ſeizing Smarts of hay, 


one -waggon, ſeveral veſſels with ſome cyder in them, and five 
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- Aud the ſaid Thomas and John, by A. B. their att come Avowry | 
and defend the forge and injury, when, &c. and the did Thomas 2 "# 


* | . 
rent in arrear, on demiſe. 
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ia his on right well avows, and the ſaid: John, as bailiff ofthe 
mid Thomas, well acknowledges the taking of the ſaid  cattie, 
8 chattela, in the ſaid place in which, &c. and juſtly, &c. ; 
de they ſay, that the faid-plaintiff continually from and after 
| the feaſt of the birth of Our Lord Chriſt; A. D. 1973, until and 
t the ſaid time when, &c. enjoyed the ſaid places in Which, &c. and 
ring all that time held the ſame, together with other premiſes of 
ſaid Thomas; as his tenant thereof, by virtue of and under a 
- ©. © demiſe thereof to him made by the ſaid Thomas, at the rent 
of fiſty-two pounds, payable at the feaſt of, &c. by ever A equal 
| _ portions; atidbecanſe twenty-ſixpounds of the rent aforeſaid, due and 
payable by the faid plaintiff to the ſaid defendant for balf a year, 
ending on the feaſt of, &c. A. D. 1774, at that feaſt in that yar, 
, and alſo at the time of the taking of the ſaid * gent bod 
chattels, were due, in arrear, and unpaid to the ſazd Tho he 
the ſaid Thomas in bis own right avows, and tbe ſaid John, 
ns bailiff of the ſaid Thomas, well acknowledges the taking of the 
_  faid cattle, goods, and chattels, in the ſaid places in which, &c. 
andjuftly, &c. for and in the name of a diſtreſs for the ſaid rent ſo due, 
in arredr, and unpaid to the ſaid Thomas as aforeſaid ; and the faid 
rent ſtill remains due and unpaid; and this, &c. z wherefore, &c.. 
and a return of the cattle, goods, and ny with their 
damages, cofts and cbarges in this behalf, ing to the, form 
of the ſtatute in that caſe made and provided, to be adjudged to 
r a ov} W. Barpwix. 
Plea in bar, And the ſaid, plaintiff, as to the ſaid avowry and cognizance of 
| = ® 2% the ſaid — by them above made, ſays, by reaſon of any 
ad rent be- thing therein contaited, the ſaid Thomas in bis own right ou 
came due, hot to a w, and the ſaid. John, as bailiff of the ſaid Thomas, 
and before ought not to acknowledge the taking of the ſaid cattle, goods, and 
the taking chattels, in the faig in which, &c, to be juſt ; becauſe the 
-of the diſ- ſaid plaintiff ſaith, that he the ſaid plaintiff, after the ſaid fealt of, 
Ae ine &c. A. D. 1774, and before the taking of the faid.cattle, goods, 
veme, and chattela, in the ſaid place in which, &. to wit, on, \&c. at, 
&c. tendered and offered to pay-unto the ſaid Thomas the ſaid ſum 
of twenty-ftx pounds of the rent aforeſaid, which ſum of twenty-. 
fix pounds, he the ſaid Thomas then and there refuſed to receive 
and accept: And the ſaid plaintiff further ſaith, that he the ſaid 
_ plaintiff always from the ſaid twenty-fixth of December until the 
time of taking the ſaid diſtreſs, hath been ready and willing to 
pay to the ſaid Thomas the ſaid ſum of twenty-fix pounds, to wit, 
at, Kc. and that before the time of taking the ſaid diſtreſs no re- 
ueſt or demand was made by the ſaid Thomas, or any other per, | 
on his behalf of the {aid rent or any part thereof, of him the 
ſaid plaintiff; and this he is ready to verify; wherefore inaſmuch 
2s the {aid Thomas in his own right hath above ayowed, and the 
| ſaid John, as bailiff of the-ſaid Thomas, hath above acknowledged, 
due taking of the ſaid cattle, goods, aud chattels, in the ſaid place in 
micb, Ac. he the faid plaintiff prays judgment and Es, 
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by reaſon of the alng ol. e to he 4. 
8 | F. Bux xa. | 
e eee dene fon tht the bs e icy lion 


by the faid plaintiff above inpleading alledged, ought not to be bar- taking iſſuc 
red from avowing and — the taking of the faid cat- n m_— 


tle, goods, and chattels, in the faid lace in which, &c- to be 
juſt ; becauſe they fay, that the ſaid plainriff did. not tender and 
offer to pay to the ſaid Thomas the ſaid ſum of twenty-lix' —_— 
of the rent aforeſaid, in manner and farm as the ſaid plaints hath 
above-in plending alledged ; * n 
a 1 k : : 


** 


e Term, 21. * III. * 
DECLARATION i in replevin for taking houſehold furniture. 


Aud dhe faid Charles by A. B. his e comes and defends . 
the wrong and injury, when, Kc. and well avows. the taking of rent. 


thefaid goods and chatrels in the ſaid declaration mentioned, in 
the- ſaid dwelling-houſe in which, &c. ; becauſe he ſays, that the 
faid Richard, for ohe whole year next before and ending on the 
twenty fifth of March 1780, and from thence until and at the faid 
time when, &c. held and enjoyed the ſaid dwelling-houſe in which, 
&c. with the appurtenances, as tenant thereof to the ſaid Charles 


under a demiſe thereof theretofore made by the ſaid Charles to the 


ſaid Richard, at the yearly rent of five-ſhilhags of lawful 
of Great Britain ; and becauſe five ſhillings of the rent aforeſaid, 


due and payable by the ſaid Richard to the ſaid Charles for the ſaid - 


one yeat ending on the twenty-fifth of March in the year afore- 
ſaid, on that day, in that year, and alſo at the ſaid time when, 
&c. were in arrear and unpaid to the faid Charles, he the ſaid 


Charles well avows the taking of the ſaid goods and chattels in the 


faid declaration mentioned, in the faid dwelling-houſe in which, 


&c..and juſtly, &c. for and in the name of a diſtreſs or the ſaid 


rent ſo being due, in atrear, and anpaid to the ſaid Charles as 
aforeſaid ; and this, Ko. ; whereſdre, c. and a return of the ſaid 


goods and chattels,- together with his damages, colts, and charges 


m this behalf, beg en l_Es foray of the ſtatute, to be adjudged _ 


to him, de r Dram by Mx. Or yr og 
And the faid Ries, wait laid avowry of the ſaid Charles 


by him above made, ſays, that he, for any thing in the ſaid avowry prop. nd 


traverſe of 
alledged, ought not to-avow the taking the {aid goods and-chat- the demiſe 


Kc. as juſt';. becauſe he ſays, that the ſaid Charles, at the 3 


tels in the ſaid declaration mentioned, in the ſaid place in which, 
time when, &c. of his own wrong took the ſaid” goods and chat- 


tels inthe faid place in which, &c. and unjuſtly derained the ſame. 


againſt furetics and pledges until, &c. „ 
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106 | menen yo RENT. 
Traverſe, the ſaid Richard hsch above againſt the ſaid Charles ; 


without this, that the ſaid Richar — one Choke year next before 
and ending on the twenty- fifth of March 1780, and from thence 
until and at the ſaid time when, &c. held and enjoyed the ſaid 
dwelling-houſe in which, &c. with the appurtenances, as tenant 
thereof to the ſaid Charles, under a demiſe thereof thentofore made 
by the ſaid Charles to the ſaid Richard, at the yearly rent of five 
ſhillings of, &c. in manner and form as the ſaid Charles hath in the 
aid avowry alledged ; and this, &c. ; wberefore inaſmuch as the 
ſaid Charles bath above acknowledged the taking of the ſaid goods 
and 2 in the ſaid place in which, &c. be the ſaid Richard 
prays judgment, and a return of che ſaid goods and chattels, toge- 
ther with his damages by reaſon of <6 taking and unjuſtly derain- 
* * to be adjudged to him. 


Tuo. Wes un. 


—— ought not to ng from having and maintain- 


ing his ſaid ar ; becauſe he the ſaid Charles, as before, ſays, 
chat the lid Rica » during the time in the faid av men- 
tioned, held and enjoyed the ſaid dwelling-houſe in „Kc. 
with the a rtenances, as tenant thereof to —— un- 
der a demiſe thereof made to the ſaid Richard at and under the 
ſaid yearly rent payable as in the ſaid avowry is mentioned; et 
this the R K 
Cerro. | 


DECLARATION: in kad for taking goods and an. 


zu mer, - And the ſaid Charles Smith, by A. B. bis attorney, comes 
for jour and defends the wrong and injury, when, &c. and well avows the 
__—_ e taking of the ſaid goods and chattels in the ſaid place in which, 
9 J. Kc. and juſtly, &c. ; becauſe he ſays, that one James Wilſon, 
W. who was contioually from and "after the feaſt of the Annunciation of the 
— r Virgin Mary, in the year of Our Lord 1774, until and 
the — of St. Michael the Archangel 11 and from 

5 until and at the ſaid time when, Ac. enj meſ· 
rent in a 1 with the appurtenances, in Mill-freet, in the pariſh ' of 
rear from J. St. George, Hahover-ſquare, in the ſaid county of ſex, be» 
W. before ing in the ſaid place in which, &c. and during all that time was 
be became tenant thereof to the ſaid Charles under and by virtue of a cer- 
bavkruPt, tain demiſe to him the ſaid James Wilſon thereof made by the ſaid 
laintiff as Charles, at and under the yearly rent of ſixty pounds payable 
Raab gnees half - ycarly at the feaſt of St. Michael and the, Annunciation of the 


; after his * Bleſſed Virgin Mary in each and every year during that time, by even 


cy. and equal port ions; and becauſe two hundred and ſeventy pounds of 
the rent aforeſaid for four years and the half of * commenc- 


* han d | — ww * - 
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ing on the ſaid feaſt of the Bleſſed Virgin Mary 1774, and ending 
jw Fo feaſt of St, Michael the Archadgel 1778, . feaſt = | 
the year laſt aforeſaid, and alſo at the ſaid time when, &c. were in 
arrear and-unpaid from the ſaid James Wilſon to the ſaid Charles, ; 
be the {aid Charles well avows the taking of the ſaid goods and 
chattels in the ſaid meſſuage, in the ſaid place in which, &c. and 
juſtly, &c, as a, diſtreſs for the ſaid two hundted and ſeventy 
pounds of the rent aforeſaid ſo then being in arrear and unpaid to 
the ſaid Charles; and this, &c. ; wherefore, he prays judgment 
and a return of the ſaid goods aud-chatzels, together with his da- 
, cots, and charges, according to the form of the ſtatute, 
&c, to be adjudged to him, &c. : And for further avowry in this 
behalf; the ſaid Charles, 'by leave, &c. well avows the taking of 
the ſaid goods and chattels in the ſaid place in which, &ec. and 
juſtly, &c,; becauſe he ſays, that one Fees Wilſon, -before he x 
became a baukrupt, and afterwards, the ſaid Bernard Holbrook 
and James Willett, aſſignees of the eſtate and effects of the ſaid =o 
James Wilſon, being a bankrupt reſpectively, from and after the | : 
feaſt of the Annunciation of the Bleſſed Virgin Mary 1774, un- 
til and upon the feaſt of St. Michael the Archangel in the year ; 
1778, and from thence until and at the ſaid time when, &c, en- 
joyed a certain meſſuage, with the appurtenances, in Mill-freet, 
in the pariſh of St. George, Hanover ſquare, in the ſaid county 
of Middleſex, being the ſaid place in which, &c. and during that 
time were tenants thereof reſpectively to the ſaid Charles, under 
and by virtue of a certain demiſe thereof theretofore made by 
him the ſaid Charles to him the ſaid James Wilſon, before he be- 
came a bankrupt, at the yearly rent of ſixty pounds payable half | 
yearly at the feaſt of St. Michael the Archangel and the Annun- 
ciation of the Bleſſed Virgin Mary by even and equal portions; | 
and becauſe two hyndred and ſeventy pounds of the rent aforeſaid 
for four years and a half of a year, commencing from the ſaid + 
feaſt of the Annunciation, &c. and ending on the feaſt of St. 
Michael the Archangel 1778, at that feaſt A the year laſt. afore- 
ſaid, and alſo at the ſaid time when, &c,” were in arrear and un- 
jd to the ſaid Charles, he che ſaid Charles well avows the tak> 
ing of the ſaid goods and chattels in the faid meſſuage, in the 
ſaicl place in which, &c. and juſily, &c: ag a diſtreſe for the ſaid - \ 
two hundred and ſeventy pounds of the rent laſt aforeſaid, ſo be- 
ing in arrear and unpaid as lalt aforeſaid, and which faid laſt 
mentigned rent {till is in arrear and unpaid to the, ſaid Charles ; 
aud this, e. wherefore, Kg. "N77" Gro. Woop. 


Aud the ſaid Bernard and James Willett ſay, thaat the ſaid Plea in bar 
Charles, by reaſon of any thing by him in his faid firſt avowry 52 che firſt 

above alledged, ought not to avow the taking of the ſaid goods , , 
and chattels in the {aid place in which, &. to be juſt 3 becauſe Id raverts 
they ſay, that the faid Charles, at the ſaid time when, &e. of of J. W.'s 
his own wrong, took the ſaid goods and chattels'in the ſaid place enjoyingthe 
ja which, &. and unjuſtly" detained the fame againſt gages and Piles. 

9 PC „ eee 

* WN ef 91 ee ee ges Lowry, de 
7 injuris fea, and 3 like traverſe, 


— 


verſe. 


which, &c. they the ſaid 


damages, by reaſon of the unjuſt taking and 


mentioned, until and at the ſaid time when & c. enjoyed the ſaid = 
meſſuage, with the appurtenances, in the ſaid place in which, &c. 


-_- 
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until, &c. in manner and form as the ſaid Bernard and 
Willett bare above thereof complained againſt him; with- 

out this, that the ſaid James Wilſon in the ſaid firſt avowry-men- 
tioned, during the ſaid time in the ſaid firſt” avowry menti- 
oned, until and at the ſame. time when, &c. enjoyed the ſaid 
meſſunge, with the appurtenances, in the ſaid in which, 
&c. as tenant thereof to the ſaid e 8 the ſuid 
| rent ,of fixty pounds, payable as firſt avowry is 
— 21 as the Lad Charles bal in his ſaid firſt avowry above 
alledged; and this they the ſaid Bernard and James are ready to 
verify 5 wherefore inaſmuch as the ſaid Charles hath above avow- 
ed the taking of the ſaid goods and chattels in the ſaid place in 
— and James pray judgment and 

their damages, by reaſon of the unjuſt taking and detaining there- 
of, to be adjudged to them, &c. : And the ſaid Bernard and James, 
as to the ſaid avowry by the ſaid Charles ſecondly above made, ſay, 
that the ſaid Charles, by reaſon of any thing ĩn that plea alledged, 
ought not to avo the taking of the ſaid goods and chattels in the 
faid place in which, &c. to be juſt ; ' becauſe they ſay; that the ſaid 
Charles, at the ſaid time, when, &c. of his own wrong .took the 
ſaid goods and chattels in the ſaid place in which, &c. and unjuſt- 
ly detained the ſame againſt ſureties and pledges until, &c. in 
manner and form as the ſaid Bernard and James have above 
thereof complained againſt him; without this, that the ſaid James 
Wilſon, before he became a bankrupt, and afrerwards, the faid 
Bernard and James Willett, as aſſignees aforeſaid during the ſaid 
time in the ſaid ſecond avowry mentioned until and at the ſaid time 
when, &c. reſpectively enjoyed the ſaid meſſuage, with the appur- 


. tenances, in the ſaid place in which, &c. at and under, the ſaid 


yearly rent of ſixty pounds? payable as in the ſaid ſecond avowry 
is mentioned, as the ſaid Charles bath. in that avowry $ 
wherefore inaſmuch as the. ſaid Charles hath above- ayowed the 
taking of the faid- goods and chattels in the ſaid place'in which, 
&c. they the faid Bernard and James pray judgment and their 
taining thereof, to 
Tuo. Warris. 


-» if 


be adjudged to them, &c. » 


Replication, Aud the ſaid Charles, as to the ſaid plex of the Maid Bernet and 
iſſue on tra- James by them above made to the ſaid firſt avowry of the aid 
Charles as before, ſays, that the {aid James Wilſon in the ſaid firſt 


avowry mentioned, during the ſaid time in the faid firſt avowry 


as tenant thereof to the ſaid Charles, at and under the faid 
rent of fixty pounds, payable as in the ſaid firſt avowry ids 


- tioned, as the ſaid Charles bath in his ſaid avowry above alledged; 


and of this the ſaid Charles puts himſdf upon the country, &e. 
and the ſaid Bernard and James do fo likewiſe: And the ſaid 
Charles, as to the ſaid plea of the ſaid Bernard and James 
by them above made to the ſaid ſecond avowry of «be ſaid Charles 


as before, ſays, that the ſaid James Wilſon, before he became'a 


bankrupt, 


do ſo likewiſe, Ke. | 

- NORTHAMPTONSHIRE, to wit. John Shell was ſum- Declaration 

moned to anſwer Elizabeth Harris in a plea, wherefore he took in. replevin 

the cattle, goods, and chattels of the ſaid Elizabeth, and them un- for ſcining 

juſtly detained againſt pledges, &c.; and thereupon the ſaid Ek. de, &c. 

zabeth, by W. N attorney, complains ; for that the ſaĩd : 
xt 


—_ * ——  aF __— —O_— n 1 13 1 


Oolta, fix flieg, t 


pounds ; and therefore ſhe brings ſuit, ce. 


. And the. foid: John Shell; by - Henry - Bagſhaw, his. Sterben Copninare © 
come 1 deſends the Fane injury, when, Ke. and as bailiff for one 
of the Reverend Edward Montgomery well acknowledges the tak» duarter of a 


goods, and chattels, in the ſaid place in 8 | 
ar , 
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bankrupt, and afterwards, the faid Bernard and James Willett, 


28 aſſignees as aforeſaid during the ſaid time in the ſaid ſecond 


avowry..mentioned,, until and at the ſaid. time when, &c. reſpec- 
tively enjoyed the faid meſſuage, with the appurtenances, in the 


in which, &c, as tenants thereof reſpeRively to the ſaid 


ſaid place | 
Charles, at and under the yearly rent of fixty pounds, payable as 
in the ſaid ſecond avowry is mentioned, as the ſaid Charles bath in 


that-avowry alledged; and of this the ſaid Charles puts himſelf 


John, an the twenty-fixth of March 1782, in the periſh of Upper 
| in the ſaid county of Northamptoaſture,. a certain 
farm of the ſaid Elizabeth there took the cattle, - goods, and 
chattels, to wit, the flone horſe, four mares, two geldings; fix. 


ſow, ; pigs, three porkers, four .carts, one water-cart, ſix 
s, and three r yd es ee ers Eli- 
zabeth, and them unjuſtly detained againſt ſureties and 
be. 22 


until, '&c. to the damage of the ſaid Elizabeth · of 


* 


ing of tlie cattle, 
o. and juſtly, &e. ; becauſe he ſayt, that the ſaid 

ris continually for one quarter of a year next before and ending 
on the twenty-fifth of March 158 2, and from thence until and at 


the ſaid time when, c. held and enjoyed the ſaid farm in which, 
c. with the appurtenances, as tenant thereof by virtue of. and 


under u certain” demiſe to her thereof made, at the yearly rent 


of two hundred and twenty-two pounds fix ſhillings and fixpence, 


payable quarterly, if demanded, by even and equal portions, which 
ſaid rent was payable to the ſaĩd Edward, and becauſe fifty-five 
pounds eleven ſhillings and ſevenpence halfpenny of the rent 
aforeſaid," for one quarter of a year ending on the twenty-fifth of 


March 1982, on that day in that year, became due and in arrear 
from the ſaid Elizabeth to the faid Edward, and alſo at the ſaid 


rime of the taking of the ſaid -cattle, goods, and chattels, were 


and remained due, in arrear, and unpaid to the faid Edward, 


he the ſaid John, as bailif of the ſaid Edward, well acknow- 
the raking of the ſaid cattle, goods, and chattels in the 


Laid farm in which, &c. and juftly, &c. after the ſame. rent he- 


cane 


— 


* 
4 


* . »s 
* 


GO. Wood. 


hree cows, one calf, twenty ſteers, twenty 
beifers, one hundred and eleven ſheep, two ewes, two lamba, one 


* 
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E- |: came due, to wit, at the ſaid time when, &c. and for and in the 
= name of a diſtreſs for the ſaid rent ſo due, in arrear, and unpaid to 
8 [ | : bim the ſaid Edward as afbreſaid, which ſaid'renc till remains due, 
I; in arrear, and unpaid ; and this, &c. ; wherefore be prays” Judg- 
| 4 3 ment and à return of the ſaid "cattle, goòds, and hands oge- 
[ . ther with his damages, coſts, and charges in and about his 
. ſuit,” according to the form of the ſtatute in ſuch caſe made 
and provided, to be adjudged too him, &c.: And ſor further 
6 29 cogni- cognizance in this behalf, he the ſaid John, by leave, bc. us 
Tance, for q baillf of the ſaid Edward Montgomery, well acknowledges-the 
rent of gl. taking of the ſaid - cattle, goods, and chattels, in the ſaid place 
per acre for in which, &.; and juſtly,” &c. 3 becauſe he ſays, that the - ſaid 
_ every acre Elizabeth, continually for one year next before and ending on the 
3 twenty · fiſtb of March 1782, and from thenee until and at the 
| IEF fame {aid time when, &c. held and enjoyed the ſaid farm in which, &c. 
days as the with the appurtenarices, as tenant thereof to the - ſaid Edward, 
ether rent. under and by virtue of a certain demiſe thereof made by the ſaid 
| Edward,'at the yearly rent of two hundred and twenty-two pounds 
fix ſhillings and fixpence, payable quarterly, if demanded, and at 
the further yearly rent of five pounds, payable to the ſaid Edward 
for every acre of the ſaid demiſed premiſes; being meadow or 
paſture land, except a certain part thereof called the Hill Allot- 
4 ment. which was deemed arable + or convertible” land, and 
which the the ſaĩd Elizabeth ſhould ear, dig, plough, or convert 
into tillage, without the-expreſs leave of · the ſaid Edward, his heirs, 
executors,” or adminiftrators, in writing firſt had and obtained, 
and ſo in proportion for any greater or leſſer quantity than one 
acre, the firſt payment to be made on ſuch of the ſaid quarter- 
days as ſhould next come after ſuch coming, digging, ploughing, or 
converting into tillage; and becauſe ſhe the ſaid Elizabeth, before 
the ſaid twenty. fifth of March, being one of the quarter days on 
which the aforeſaid rent of two hundred and twenty-two pounds 
y fix ſhillings and fixpence was reſerved. and bee able, to wit, 
- on the firſt of January, in the year aforeſaid, a di 
days and times between that day and the 8 
March, bad eared, dug, ploughed, and conve _—_ 
and cauſed to be cared, dug, ploughed, and converted into til- 
lage divers, to wit,” fiſty-five acres and three quarters of ano- 
ther acre of the ſaid demiſed premiſes, being meadow and paſ- 
ture land, and not any part thereof belonging to the ſaid Hill Al- 
lotment, without the leave of the ſaid Edward Montgomery in 
writing or otherwiſe firſt had and obtained, by reaſon whereof two 
| hundred and ſeventy- eight pounds fifteen ſhillings of the ſaid laſt- 
. mentioned rent, that is to ſay, five pounds for each and every of 
the ſaid fifty-five acres and three quarters of another acre, on the 
ſaid twenty fifth of March, in the year aforeſaid, became due and 
4 | in arrear from the ſaid Elizabeth to the ſaid Edward, at the ſaid 
NY | time when, &c. were and remained due, in arrear, and unpaid to 
the ſaid Edward, he the ſaid John, as bailiff of the ſaid Edward, 
well aeknowled ges the taking of {aid cattle, goods, and chattels, 
wa | j in 


* 
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in the faid place in which, &c. and juſtly; c. after the ſaid laſt- 
mentioned rent became due, in arrear, and unpaid to him the 


faid Edward as aforefaid, which | ſaid laſt-mentioned rent Rill re- 
mains due, in arrear, and unpaid ; and this, &c.; wherefore, 


c.: And for a further cognizance in this behalf, he the ſaid 3d 
John, by leave, &c. and as bailiff of the faid Edward Montgo- zance, fox | 
mery, well acknowledges the taking of the ſaid goods and chat- datt rents 


tels in the ſaid place in which, &c. and juſtly, &c. becauſe he 
fays, that the ſaid Elizabeth, continually for one quarter of a year 


next before and ending on the twenty-fifth of March 1782, and 


from thence until and at the ſaid time when, &c, held and enjoyed 


the fard farm in which, &c. with the appurtenances, as tenant rn | 
thereof to the faid Edward under and by virtue of a certain demiſe - 


thereof made by the ſaid Edward at the yearly rent of two 
hundred and twenty-two pounds fix ' ſhiſlings and fixpence, pay- 


able to the ſaid Edward quarterly, if demanded, by even and equal 


portions, and at the further yearly rent of five pounds, q 
to the ſaid Edward for every acre of the ſaid demifed premiſes laſt 


mentioned, being meadow or paſture land (except a certain part 


thereof called the Hill Allotment, which was deemed arable or 
convertible land) which ſhe the 'ſaid Elizabeth ſhould ear, dig, 


1 or convert into tillage without the expreſs leave of the 


d Edward, his heirs, executors, or adminiftrators, in writing 


firſt had and obtained, and ſo in proportion for any greater or leſſer 
quantity than one acre, the firſt payment to be made on ſuch of 
the faid quari er days as ſhould next come after fuch caring, dig- 


ging, ploughing, or converting into tillage; and becauſe fifty-five 
pounds eleven billings and ſevenpence halfpenny of the ſaid rent 
in this cognizance firſt mentioned, for one quarter of a year end- 


ing on the twenty · fifth of March 1782, aud alſo two hundred and 
ſeventy- eight pounds. fifteen ſhillings for fifty-five- acres and 


three quarters of an acre of the ſaid demiſed premiſes laſt-men- 


tioned, which ſhe the ſaid Elizabeth, before the ſaid twenty-fifth_ 


of March, being one of the quarter dzys on which the aforeſaid 
rent of two hundred and twenty-two pounds ſix ſhillings and fix- 
pence was reſerved and made payable, to wit, on the firſt of Janu- 
ary, in the year aforeſaid, and on divers other days and times be- 


tween that day and the faid twenty-fifth of March, had eared, dug, 


ploughed, and converted into tillage, and cauſed to be cared, dug, 
ploughed, and converted into tillage the faid ſᷣſty · three acres and 
three quarters of an acre of the faid demiſed premiſes laſt-men- 
tioned, being meadow or paſture land, and not any part thereof be- 
longing to the {aid Hill Allotment, without the leave of the {aid 


ward in writing or otherwiſe firſt had or obtained, making toge- 


ther the ſum of three hundred and thirty-four yn fix ſhillings 
and ſevenpence halfpenny, on the ſaid twenty - fifth of March, 
the year aforeſaid, became due, in arrear, and unpaid from the ſaid 


Elizabeth to the ſaid Edward, and at the ſaid time when, &c. were 


and remained due, in arrear, and uupaid unto the ſaid Edward, he 


the ſaid John, as bailiſf of the ſaid Edward, well acknowledges the 
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taking of the ſaid cattle, goods, and chattels in the ſaid place in 
17 which, &c; and juſtly, &c. after the ſaid two laſi· mentioned rents 
-F MS, became due, to wit, at the faid time when, &c.. for and in the 
name of a diſtreſs for the ſaid two laſt · mentioned rents ſo due, in 
| 2+». -,  arrear, and unpsid to him the ſaid Edward as laſt aforeſaid, which 
ſaid two laſt-mentioned rents ſtill remain due, in acrear, and un- 


paid; and this, &c.; wheretore, &c. Tuo. Waris. 
Plea in bar, And the ſaid Elizabeth, as to the ſaid cognizance of the ſaid 
that — John by him firſt above made, ſays, that he the ſaid John, by 

dn beter reaſon of any thing by him in the izance. above alledge 
- diſtreſs. chat Ought not, as bailiff of the ſaid Edward Montgomery, to acknow- 
| plaintiff hedge the taking of the ſaid cattle, goods, and chatrels in the ſaid 
| tendered in which, &c, to be juſt ; becauſe ſhe. ſays, that after the 
the rent. nty-fifth of March, f782, and before the ſaid time when, &c. 
toit, on the twenty - üxth of March, in the year aforeſaid, at the 
pariſh aforeſaid, in the county aforeſaid, ſhe the ſaid Elizabeth 
: | tendered apd,offered to pay to the ſaid Edward the ſaid fifty five 
. pounds eleyep ſhillings and ſeyenpence halfpenny in that n 
ance mentioned, which the ſaid Edward then and there wholly 
weed to accept 3 and that after the ſaid tender ſo made as afore- 
© ſaid; and | before the (aid diſtreſi way ſo made and taken as afore- 


* 


ſaid, vo ſt or demand of the {aid fifty - five pounds eleven 
lings and ſevenpence balfpenny was ever made of the ſaid Eli- 
*zaheth by the ſaid Edward, or any other perſon on his behalf; 
and this, &c.; wherefore ſhe prays judgment and her damages, by 
reaſon of the taking and unjuſtly detaining of her ſaid cattle, 
24 Plea to good and chgttels, to be adjudged to her, &c.: And for a fur- 
| firſt cogni-ther plea in bar in this behalf, the ſaid Elizabeth, by leave, &c. 
* ance, dein- lays, that the ſaid John, by reaſon of any thing in that cognizance 
Juris ſua, and above alledged, ought not, as bailiff of the Lad Ed „to ac- 
| traverſe of knowledge the taking of the ſaid cattle, goods, and chattels in the 
ine lo. laid place in which, &c. to be juſt ;- becauſe ſhe fays, that be the 
a, © - faid John, at the faid time when, &c. of his own wrong tookthe 
N faid cattle, goods, and chattels in the ſaid place in which, &c. and 
detained the ſame g__ ſureties and pledges until, &c. in man- 
ner and form as the {aid Elizabeth hath above complained againſt 
bim; without this, that ſhe the ſaid Elizabeth continually, for one 
quarter of c year next before and ending on the twenty-fifth of 
March 1782, and from thence until the ſaid time when, &c. held 
and enjoyed the ſaid farm in which, &c. with the tenances, 
as tenant thereof under ſuch demiſe to her thereof made, as in the 
aid. cagnizance in that bebalf is above alledged; and. this, &c.; 
_ Wherefore inaſmuch as the ſaid John hath above acknowledged the 
taking of the ſaid cattle, goods, and chattels iu the ſaid decla- 
ration mentioned, ſhe the ſaid Elizabeth prays judgment and her 
8, by reaſon of the taking and unjuſtly detaining the ſame, 
$i Fes to to be adjudged to her, &c.: And the ſaid Flizabeth, for a _ 
cogni- . * | ' 


= - 
o o \ . 


zance, de in- | + - * Ay? 
je ia ſua, and traverſe of the rent being in arrear. To'2d cognizance, dr injurja,/ &r. and 
traverſes plajuti's holding. | "> Be 


/ 
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that the ſaid John, at the ſaid time when, Ke. of his own wrong 
took the ſaid cattle, goods, and chattels in the ſaid oye in which, 
&c. and unjuſtly derained the ſame againſt gages and pledges until, 
&c. in manner and form as the ſaid Elizabeth hath above com- 
plained againſt him; without this, that the faid fifty-five pounds 
eleven ſhillings and ſeven cuce halfpenny in that cogniZance men- 
tioned, .or any part en; at the ſaid time when, &c, was in ar- 
rear and unpaid from the ſaid Elizabeth to the ſaid Edward, in 
manner and form as the ſaid John hath in his faid firſt cogmzance' 


in that behalf alledged; and this, &c. j wherefore inaſmuch, &c. 1 % plea to 


And the ſaid Elizabeth, as to the ſaid cognizance of the faid Johy ad cogni- 


by him ſecondly above made, ſays, that he the ſaid John, by rea- zance de in». 


ſon of any thing, &c. &c. ; becauſe ſhe ſays, that the ſaid Johns Irie, Ke. 
at the faid time when, &c. of his own wrong, took the ſaid ent- be den 
tle, goods, and chattels in the (aid place in which, &c. and un- Locoming 
juſtly detained the ſame againſt gages and pledges until, &. in due to de- 
manner and form as the ſaid Elizabeth hath above complained fendant. 
againſt him; without this, that the ſaid Elizabeth held and enjoy- 


ed the ſaid farm in which, &c. with the appurtetiances, as tenut 


thereof to the ſaid Edward under any demiſe thereof made by lle 
ſaid Edward, as in the ſaid ſecond cognizance' in that behalf is 
above alledged ; and this, &c. ; wherefore ſhe prays judgment bo” 
and her damages by reaſon of the taking and unjuſtly: detains 
ing of her ſaid cattle, goods, and chattels, to be adjudged to 
her, &.: And for further plea, &c. &c. ; becauſe ſhe ſays, that To ad cog- 
the ſaid John, at the time when, &c. of his. own wrong took the —_— 
ſaid cattle, goods, and chattels, in the ſaid place in which-&e. and f raverte 
unjuſtly detained the ſame againſt gages and pledges until, &. i of plaintiff's 
manner and form as the ſaid Elizabeth hath above thereof com- enjoying. 
plained againſt him ; without this, that the ſaid two handred and 
ſeventy· eight pounds fifteen ſhillings in the ſaid ſecond eognizance' 
mentioned, or any part thereof, ever became or were due from the 

ſaid Elizabeth'to the ſaid Edward, as the ſaid John hath in his ſecond 2 
cognizance in that behalf above alledged ; and this, &.; where-+ __ 

fore inaſmuch,” &c. : And the ſaid Elizabeth, as to the ſaid laſt 2 Pled'to | 


cognizance, &c. ; becauſe ſhe ſays, that the faid John, at the lid 5, that 


time when, &c. of his own wrong took the ſaid cattle, goods, and aſter it be- 
chattels in the ſaid place in which, &c. and unjuſtly. detained the came due, 
ſame againſt gages and pledges until, &c. as the ſaid Elizabeth and before 
hath above thereof complained againſt him; without this, that ſhe diſtreſs, the 
the ſaid Elizabeth held and enjoyed the ſaid farm in which, &c. feredto 
with the appurtenances, as tenant thereof to the ſaid: Edward, as c. Fo 
in the laſt cognizance above alledged ; and this, &c. ; wherefore 

ſhe prays judgment, &c. : And for further plea in bar in this de- 3d Plea to 
half to the ſaid cognizance of the ſaid John by him laſtly. above 34 cogni- 


ſevenpence halfpenny in that laſt izance mentioned, 


ſaid Elizabeth, by leave, &c. ; becauſe ſhe ſays; that after the ſaid chat the 

twenty-fifth of March 1782, and before ſaid time when, &c. to 2781. ever 

wit, on the twenty-ſixth of March, in the year aforeſaid, at'the becoming - 
Vor. VIII. . q ' panſh 
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made, as to the ſaid ſum of fifty-five pounds eleven try + "and XA > 
the tra . 
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REPLEYIN.——REPLICATION——POSTEA. 
Dr ſhe the faid Elizabeth tendered and offered to pay 
.. the _ Edward the faid fifty - ve pounds eleven ſhillin -_ 
y in that n mentioned, whi 
fad. then and there refuſed t t. and that after 4 
RG er ens as aforeſaid, 2 e faid diſtreſs was ſo 
le or taken as aforeſaid, — | or demand of the ſaid. fifty- | 
eleven thillings venpence 'halfpenny was either 

- made of the ſaid Eiaabek by the fold Edward, or any otber 

ſon on his behalf; and ths Ras z wherefore ſhe prays. judgment 
= And for further plea, &c. ; becauſe ſhe = that the ſaid 
- Jobs, af the ſaid time when, &e. null detained the ſame againſt \ 
rages and 22 until, &c. as the faid Elizabeth hath above 
ned againſt him; without this, that the ſaid two 
__hyodred — . — pounds fifteen N y part chere - 
=” ever became or were due from the ſaid Elizabeth to the faid Ed- 
_ ward, as the ſaid John hath in his ſaid laſt cognizance above alledged ; 
* this, &c. ; wherejore ſhe prays Judgment, &c, 

7 J. Adau. 


Replicati- * de faid Jobn, as fo the ſaid plea of the ſaid Elizabeth. by 
Weft her feſt x above plcaded in bar to the ſaid cognizance of the faid 
Jokn-by him firſt above made, ſays, that by reafon of any thing in 
that plea alledged, he onght not to be barred from acknowledging 
the taking of the ſaid cattle, goods, and chattek in the faid place 
in which, c. to be juſt ; becauſe he ſays, that after the ſaid 
twenty - Aſth of March +792, and before the ſaid time whey, &c. 
the the faid Elizabeth did not tender or offer to pay to the ſaid Ed- 
ward the ſaid fifty-five pounds eleven ſhillings and ſevenpence half- 
-_ ny in the faid cognizance mentioned, in manner and form as the 
the 


Elzabeth bach in her ſaid ples in dar alledged 3 and of this he 
I the country, and the ſaid Elias - 

beth doth the like, Ac. (Ife on all the pleas.) 

| ob 


the proceſs being continued between the 5 

id, in the ples _afprefaid, the jury thereon between them is 
the juſtices of our lord the king at Weſtminſter, 
CE the toy of. Baer, anlehe abs lord our 
ed to hold the-affizes in the eounty aforeſaid, 
e in that caſe made and provided, thall firſt 
he third of March 1783, at 122 in 
| efaylt of the jurors, & c. ; at which day, 
the king at Weſtminſter, come as 
* aforeſaid * the ſaid John 


at 


icht, one of 


of the „ @ fir James 
add Sir Jabs-Skynner, yer 


— 


vo T 5 fp e WwATLE£©TY 
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\ 


thoſe coſts and charges to forty ſhillings ; and heveupon the ſaid 


| chattels aforeſaid to be made to him; and becauſe the juſtices 


the ſaid parties by their attornies aforeſaid, but becauſe the juſtices. 


, non ones, 8 e. came as well the within-named Elizabeth Harris 


premiſes, befare they gin 
judgment thereon, 'a day is ven to the d e watl on 


| 5 n 
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by force of the fatute in ſuch caſe made and provided in this 
behalf aſſociated, the prefence of the ſaid ſir J. Skyoner not hein 
expected by virtue of the writ of our ſaid lord the king 


as the ſaid John Shell, by their attormies within-wentioned, an! 
the jurors of the jury, whereof mention is within made, being 

called, to wit, John Clarke, J. Adams, Samuel Efted, Richard d 

Kaley, Robert Andrew, Thomas Samwell, Thomas Wade, George 

Aſtley, Peter John Fremaux, Charles Fox, Thomas Mercer, and 

Charles Newman, eſquires, likewife come, and are ſworn upon that 


jury, and being choſen; tried, and ſworn to ſpeak the truth of the 19 Ifve for | 


matters within contained, as to the ſaid firſt iſſue between the par- gefendant. | 1 
ties joined, upon their oath ſay, that after the twenty-fifth of March 

1782, and before the ſaid time when, &c. the ſaid Elizabeth did 
not tender or offer to pay to the ſaid Edward Montgotngry the ſaid- 
fiſty-five pounds eleven ſhillings and - ſevenpence ony in the. 
ſaid cognizance of the ſaid John by bim firſt above made, mentioned 

in manner and form as the ſaid Elizabeth hath in her ſaid plea rt | 
above pleaded alledged : And as to the ſaid fecond iſſue For avow= 

ant "oy 


the parties aforeſaid within joined, the jurors aforeſaid, upon their 
oath aforeſaid, ſay, that the ſaid Elizabeth continuing for one te 
quarter of a year next before and ending on the 25th of March 
1782, and from thence until and at the ſaid time when, &. I 
and enjoyed the ſaid farm in whieh,-&c. with the appurtenances, 
as tenant. thereof to the ſaid Edward under ſuch a demiſe to her 
thereof made, as in the faid cognizance of the ſaid John by him 
firſt above made ſo alledged ¶ verdicti for ayowant on all the iſſues] ; 
and the jurors aforeſaid aſſeſrthe damages af the ſaid John, hy rea- 
ſon of the premiſes, over and above his coſts and charges which he 
hath been put to about his ſuit in this reſpe& to three hundred and 
thicty-four pounds fix ſhillings and eightpence halfpenny, ahd for 


John freely here in court remits to the ſaid Elizabeth three 2 . 
hundred and thirty-four pounds Gre ſhillings and eightpence 

halfpenny, parcel” of the faid rhree- hundred and thirty-tour 
proves ſhillings and eight pence halfpenny, the 'afore- 
id, by the jury aforeſaid, in form aforeſaid found f therefore the 
— Eli b as to the ſaid three hundred and 1 

ve ſhillings and eightpence balfpenny, parcel, &c. . is acquitted, 
and the ſaid John aye edginent of the court here of and upon the 

miſes aforeſaid as to the firft reſidue of the damages aforeſaid 

in form aforeſaid, found, and the ſaid forty ſhillings for the cot 
and charges aforeſaid, and prays alſo a returu of , go 208. 


will adviſe themſelves of and upon the 


for that the ſaid juſtices here are not yet adviſed thereof ; 


the morrow of the Holy Trinity, to bear their judgment 2 INE | 
J 1 | at which -. L * 
day, that is to ſay, on the morrow of the Holy Trinity cane here 


here are not yet adviſed about giving judgment- of und upon the 3 
* N 152 4 preis, * 


* 
— 


Eaſter, and Trinity 
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miſes; further day is. thereupon given to the ſaid parties 
7 &c. to hear judgment of and upon the premiſes, ſor that 
the ſaid juſtices are hot yet adviſed thereof ( continuances to Hilary, 


here 


and hereupon the premiſes being ſeen „ — juſtices here and fully 
underſtood, it is .confidered- that the ſaid Elizabeth Harris take 


nothing by her declaration aforeſaid, but that ſhe be in mercy, &c. 


and that che ald John Shell go thereof without day, & e ; and it 


is further conſidered, that the faid John ſhall recover the ſaid firſt 
unds for his coſts 


and charges aforeſaid, by the jurors aforeſaid in form aforeſaid ad- 
ds for his increaſed coſts and 


refidue of the gamages aforeſaid; and alſo forty 


jadged, together with p 
heres adjudged to the ſaid John Shell at his requeſt, by the juſti- 


ces of our faid lord the king now here, which faid cofts and charges 


amount in the whole to pounds, and that he have # return 


_ of the cattle, goods, and chattcls aforeſaid to be detained to him- 


terms]; at which day come here. as well the 
ſaid John Shell as the faid Elizabeth, by their attornies aforeſaid, 


- wHonſuited before iſſi 8 


5 2 irrepleviable for ever. 


The jury at the trial found the firſt, 


The joey vt the $þ Aich, Arth, and 


ferent iſſues for the defendant, and a 


was reſerved fut the opinion of the 


on the fifrh and eighth iſſues, 


| which torned upon the ſecond and laſt 


cognizance, viz. whether the increaſed 
rent could be diſtrained ſor or not, 


. which aſter ſolemn argument in C. B. 


the court held in the affirmative. The 
was indorſed thus, one, two, 


three, four, five, ſix, ſeven, iffucs for 


avowant, damages bfry-frve 

eleven Gags — eightpence half- 
penny, coſts forty ſhillings, and after 
the court had determined on the caſe 


reſerved to the above indorſement on 


the poſtea, was, 'and for avowant on 
the fifth and ei iſſues, 
ono 1 and ſeven Ray 


2 L Ae ration, 1 2 
N and judgment 4s above. * 


2. 


1 kw in re- 


Avowant is 2 raorne babendo. 
were recoverable before or 


by — ſtatute of Glouceſter; therefore, 


no coſts by that ſtatute, the ſtatute of 7 
Hen, 8. c. L and 2x Hen. C. c. 19. 


plaintiffs were other- 


ſtood till x7, 
tute (which relates only 
rent) jt is 8 that if 


to diftreſſes for 

intiff be 
the de- 
tion in uature of 
* 


fendant making ſ 
LAY c. i 


"given againſt 


the cattle or 


gave avowants in-caſes of rent, Kc. if 

they recovered, or 
- wilſc barred damages and coſts. Thus it 
Ger, a c. 7. by which ſta- 


H. est 


Ur ee ente the fn in arrear,. 


and the value of the diſtreſs, and have 
judgment for the arrears with coſts, &c. 
and in caſe plaintiff, after ayowry, &c. 
ſhalt be nonſvit, or if verdict ſhall be 
him, then the jury 
pantielled to try the iſſue ſhall, at the 
prayer of the defendant, 
cerning the ſum in arrear,a 
of the_goods or. cattle diſtrained, and 
thereupon defendant fhall have judg- 


ment for ſnch arrears or to ſo much as 


elegit, &c. By the above ſtatute, the de- 


ſendant in replevin for rent has another 
' remedy than the common law had pro- 
vided, which in all caſes was a retorno 
habendo if he ſucceeded (if judgment 
was upon a demurrer, oraftera verdict, 


the return is irrepleviable, 14 Hen. 7. 


c. 6.; if upon a nonſuit, and before ver- 


dict, the return is not irrepleviable) ; 
but if he will have this remedy,hemuſt 
purſue the ſtatute, and therefore, if on 
trial be has à verdict, he muſt go on 


and pray the jury impannelled (for it 


caanot be ſupplicd by a writ of i inquiry 


_ aforeſaid, ſince the ſtatute ties it up to 
the jury ;mpanaelled, (1 Lev. 55. 
h. 362.) to enquire concerning the 
Pan arrears, and the value of the 
goods diſtrained, &c. If this be omitted 


(as it was in the preſent caſe), the avow- 
ant cannot have judgment upon the ſta- 
tute, that is, he cannot have jud ent 
for the arrears, and an execution — 


im- 


ire con- 
the value 


goods diſtrained amount, 
together with full coſts, and ſhall have 
execution for the ſame, by fiers facias or 


1 


dee (oy e rol RENT cranes 


it for the arrears, damages, 
and * e jury muſt find both the 
eee ie rens 


If they find the one and not the other 
the defendant ſilt cannot have judg- 


ment upon the ſtatute; but in ſuch caſe, 


and alſo where they find neither the 
one nor the | other, he muſt, if he 
takes judgment at all, have judgment at 
common law pro retorno babendo, Vide 
Ld. Raym, 170. 1 Sid. 380. 5 Com. 
Digeſt, 304. 
To prevent vexatious replevins the 
— 8 2. c. 19. dire ts the ſheriffs, 
leviawhere the diſtreſs 
is jo for rent, to — a replevin bond with 
two ſureties, conditioned that plaintiff 
ſhall proſecute the ſuit with 
without delay,and Culy returnthe cattle 
er goods diſtrained in caſe a return be 
awarded, and this bond may be aſſigned 
to the party diſtrajving, who is enabled 
to ſue thereupon, It is to be obſerved, 
Coney condition of the bond is copu- 


2 for proſecuting the ſuit and for 
retutning he 85 if A return be 


ln order to ſue upon this bond it ſeems 
neceſſary that in the cauſe the defendant 
ha ve judgment pro retorno, and that a writ 
pro retorno actually iſſue to which an 
elongati be returned, otherwiſe the bond 
is not forfeited. If, there ore, the defen- 
dant, in caſe of a diſtreſs for rent, pur- 
ſucs the ſtatuteremedy by the 17 Car. a. 

and takes judgment for the arrears, he 
waives all benefit by the reple vin bond, 
and cannot ſue the ſureties thereupou 
for want of an award of return and de- 
fault made by plaintiff in not returning 
the diſtreſs, by taking ſuch judgment he 
can only reſort to the plaintiff and have 


execution ſt him i 
eleyit, 25. 1 the pe Auf) 485 


 fendant elects thy common layr pemedys | 


| Joxaruan RevnoLns | 


againſt 
8 Tras AND Saver Coo. 


ea and 


and takes his judgment pro ratorno,, he 


may upon an clongati returned to the writ 
de retorno babendos ſued out thereupon, 
call upon the ſheriff to aſſign "kim the 


replevin bond, and then bring an actlon 


againſt the ſureties for the pen 

(vhich muſt be double the value of the 
diſtreſs), who cannot be relieved there- 
from other than by rule of court, which 


the court would not make but _ 


payment of the arrears together with 
all damages and coſts. 


ln the preſent caſe therefore, as bY 
verdict was incomplete for the ſtatute. 
remedy, . (omitting the da 
by the jury), and for the which 
oe 3 to the ſtatute of 7 & 2r 

en common law judgment 
retorno was the better remedy for — 
defendant, as the ſureties in the reple- 
vin bond were fully reſponſible, and the 


- plaintiff not worth any thing. 
After the ſtatute T7 Car. was made, 


and before the vin bond was given 


by the 11 Geo. a. the ſtatute judgment - 


and  ,ecutien ſeems to have been more 
eligible chan the judgment and executi- 
on at common law, which was liable to 
many inconveniencies,Gncegf the j 
=_ was not on a verdict or demurrer, 
laintiff might ſue out a writ of ſe- 
— deliverance, and ſo revive the 


cauſe again, or elſe if an asgurt was 
returned to the writ pro retorno the de- 
fendant was forced to ſue out à capias ip | 


withernam which might be returned 
until, &c.; but now; ſince the 1t Geo. 2. 


which gives the replevin bond, I am of 


opinion that the common law judg- 


ment pre retorny is bgtter in all caſes 
rent as the bondſmien may be ſued, 
if inſufficient the ſheriff is anſwerable 


NS" 


Wann to wit. 
} Declaration for taking eight 
acres of wheat, part where- 


of wascut and reaped, and the other part unreaped, and one hun- 
dred-rartslogds of wheat in the ſtraw, at Baln, in the pariſh of 


Snaith, in * en "Ot called Tarts a 


Dloles, Ke. 1 


And the PA "BAER hace, I B. N er 
Win and i injury, ** be. and the. ſaid Sarah, ay and era. 
zance. A- 

a 9 
cogninante as * bailif, that 1. H. ſeiſed in $f rem 
of 68. iſſuing out of Jecue, and T. H. being, Kc. and plaintiff being ſeiſed of locus 31. 128. 
of rent for 12 years became due to T. H. in his lifetime, and „ 
EBB} adminiſtration granted, &c, 


88 and 


3 


adminittratris 


found. 


6. Cnorren. 


ö 
adminifiratriz of all and 1 and chatt ts and 
credits which were of 2 55 28 — ons of 


his death, ho died inteftate, in her own! right well avows; and 
the ſaid Samuel, as bailiff of the ſaid Sarah, well 4A 


the taking of the ſaid corn, goods, and chattel in the ſaid 


ration mentioned, in the ſaid place in 8 &c, and juſtly, &c. * 
beenuſe gee Pr ſay, that one Thomas Hopkinſon, for wal during 

and more next the feaſt of St. — 2 
in N year 11 Lord 1780, aceording to the old ſtyle and cal- 
culation of time formerly uſed in this kingdom, was ſeited as of fee 


00 


and right, of and in a certain annual or yearly rent charge of fix 


' 


HB 


Er 


* 
TIO 
; 

; 


1 


iſſuing out of the · ſaid place in which, & c. amongſt other 


lands and tenements, with the appurtenances, and payable to the 


ſaid Thomas Hopkinſon on the feaſt day of St. Martin in every 
according to the ſaid old ſtyle ; ad the ſaid Thomas Hop- 
— being fo ſeiſed of the ſaid rent, and the (aid Jonathan, 2 
all the time aforeſaid, and ſlill being ſeiſed of the ſaid place in 
c. three pounds twelve ſhillings of the ſaid rent, due and 
the faid Thomas Hopkinſon, in his lifetime, for twelve 
on the feaſt of St. „in the year of Our Lord 


110 


1780, — — on that feaſt in that year be- 
came due 3 faid Thomas H kinfos, in his life- 
rime; and of the death of the ſaid Thomas Hopkinſon, 


; 
E 


Thuias Hopkinſon afterwards, to wit, on the twen- 
ak ogg 1781, at the pariſh aforeſaid, in the ſaid county, | 
remained. and continued, unpaid to the ſaid 
ime when, &c. were w unpaid either to the 
„in his lifetime, or to the ſaid Sarah fioce'the 
Bay ep (to which ſaid Sarah, adminiftra- 
8 rights, credits, cattle, and chat- 
cb x opkinſon at the time of his death, 
l Hopkinſon, and 
time when, &c. to wit, on the twenty-ninth of 
9 aforeſaid, ey or Ut the 
er * Har Pour or official of the 
iar Sag f viritual ildiction rg lawfully Onto to 
—— that adminiſiration did of right be | 
in due form of law committed), for which reaſon ſhe the ſaid — 
as admĩniſtrati ix as aforeſaid, well avows, and the ſaid Samuel, as her 
bailiff, well acknowledges the taking of the ſaid corn, goods, and 
chattels, at the faid'time when, &c. in the ſaid in which, &c. 
and juſtly, . &c. for and in the name of a diſtreſs for the ſaid rent, 
o being in arrear and unpaid, which ſaid rent Rill remains in 
utreur and unpaid ; and this, &c.; wherefore, &c. Tp df let · 
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AVOWRY, ac. vos FEE FARM RENT. 
Hopkinſoh, for and doring the term of twelre years and mort, 
before the feaſt of St. Martin 1780, according to the old ſtyle 4 
calculation of time formerly uſed in this Lingo, was ſeiſed of fee | \ 
and right of and in a ce rent of fix e e | 
_ and4 8 of the ſaid * which, &c. anon larids 

and tenements, with the appurtenances, to the ſaid T. Hopkinfop, | 
9 Martin in every year, according to the faid old | 
ſtyle, [from thence to the end ſame as firſt avowry, = 3 | 3 
* va Be the letters of adiviniftration fay, „ ro which f 
iniftration was granted as aforeſaid,” (profert of letters : 
of adminiſtration) : 3d Avowry fame as firſt, only defendant Sarah 34 Avowry 
claims the rent Wand in ke? own right, (aud not as adthiniftratrix) And cogni- 


for fix years inſtead of tweve]: And ſqr a further avowry dtd zance fame 
| by leave, &c. &, &. becaule they ſay, 


that the ſaid as laſt. 
Sarah, for and during the ſpate of ot next before tlie faid 4 5 — 
dne wwilew; &c. and at the ſuid time &c. was, and fill 3 eee 
ſeiſed as of fee and right of and in a certain annual fee fürm 
of fix ſhillings, payable for and in reſpect of the ſaid place in Which, ſeiſed Cid of » | 
Ke. among other lands arid tenements, with the 4ppurtenaneed, far farm _ 
to the-ſaid- Sarab, on the feaſt day of St. Martin in every feat, mint ous 
actording to the ſaid old fiyle, which {aid lofi-mentionel? Feat A, yo 
been duly anſevered and paid for erp dry Bog . 
ſpate of — 4 n the fr day of the fen of Parlia- 1 Geo. 2. & 
ment den at Weſtminſfler 2 — ones 24 cer £.5.i 
* a ee, 

and thence continued ' by ſeveral profot tions . ts the 
2 Tz. 1731, being the 2 of „ pay Þ 
fiament 3 and the faid Sarah, being ſo ſeiſed of that rent, and the 
faid John during all the ſaid 6x years next before the ſaid titde 624. 
when, Ac. and at the ſaid time when, Ke. being ſeiſed of the faid f 
in which; &. b&caufe one pound ſixteen ſhillivgs of the ſaid 
«mentioned yearly tent for fit years, ending on the fealt of St. 
Martin 4786, according to the ſaid off flyle, on that day, in the 
year laſt aforelaid; became due to the faid Sarah, TT \ N 
until and at the ſaid time hen, Kg. M or nan yes 
the ſaid Sarah, ſhe the ſaid Sarah in her on right well awo, and 
the ſaid Samuel, ad baff of the faid Satah, Vel ack nowled 
the taking of the fail cord, goods, aud chattels, an + 
in white 3 | #6: for ent in thb' ut of « Marel 
the faid arrears of laſtl mentioned rent, ſo being it 49 | 
and unpeid. and Sich {53d mains of tHe fald af at inet ret 
fill remain dye and unpaid to the ſaid Sarab, and this, &&. z 
 wherefore, &e, C Sch vy fame as fourth, rh, except for a certain 
annual or yearly rent, inflcad of à fa farm rent] ;- Aud for a 
further a cogyixarice; by dende of, &c.; becauſe ſhe ſays, 


yowty'and' 
that for the Tpace of fix years and more next before the Taid time 
when Ke. and allo at the Haid time when, Ko. be che ſaſd John 
ſeiſed in bis demeſne as of fee of and in the ſaid place when, = 
and held the ſame of the faid Sarah by the reut of fe tit age every 
* at the feaſt of St. Martin, gecording to the — we year. 
to be paid, UF | 


ſeiſed 


REPLEVIN—PLEA tm BAR. 
ſeiſed in her demeſne as of fee, and which?ſaid rent had been duly 


* anſwered and paid for the ſpace of three years within the ſpace of 
twenty years before the firft day of the ſeſſion of parliament begun 
and holden at Weſtminſter the twenty-third of January 1727, in 


7 
1 


— 


. 
* 
m " 


5 — 


the firſt year of the reigu of the late king George the Second, and 
from ahence continued by ſeveral prorogations to the twenty-firſt 
of January 1731, being the fourth ſeſſion of that parliament; and 
the {aid Sarah being ſo ſeiſed of the ſaid laſt · mentioned rent, and the 


ſaid Jonathan being ſo ſeiſed of the ſaid place in which, &c. and be- 


cauſe one pound fixteen ſhillings of the ſaid laſt-mentioned rent, for 
fix years, ending on the feaſt of St. Martin 1986, according to the 
old flyle, on that day in that year, became due to the faid Sarah, 
and from thence until and at the time when, xc. were in artear 
and unpaid to the ſaid Sarah, ſhe the ſaid Sarah in her own right 


well avows, and the ſaid Samuel, as her bailiff, well acknowledges 


. * E 
- d 
* a 
* 


* * 


.. 9 0s 
tre 
- 
9 
% 


+ 6% 


'the taking of the ſaid corn, goods, and chattels, in the ſaid place in 
which, &c. and juſtly, &c. for and in the name of a diſtreſs for the 
ſaid arrears of the ſaid laſt-mentioned rent ſo being in arrear and 


- unpaid, and which ſaid arrears of the ſaid laſt-mentioned rent {till 


remain due and unpaid to the ſaid Sarah; and this, &c. ; where · 
on, ARES 8. Ls Braxc. 


Plea in 1 And the laid Jonathan, as to the faid ayowry and cognizance of 


proteſting 
Har A.B 


Vasnot ſeif- 
88 Kc. the ſaid Samuel to acknowledge the taking of the ſaid corn, goods, 


the ſaid Sarah and Samuel firſt above made, ſays, that by reaſon of 
* any thing in that avowry and cognizance alledged, the ſaid Sarah 
as ſuch adminiſtratrix as aforeſaid, ought not to avow, nor ought 


and chattels in the ſaid declaration mentioned, in the ſaid in 


2 which, &c. as juſt ; becauſe he ſays, that the ſaid T. Hopkinſon in 


the ſaid Jonathan prays may be en 


the ſaid avowry and cognizance mentioned was not, during the 


- aid time in that avowry and cognizance mentioned, or any part 


thereof, ſeiſed as of fee and right of and in the ſaid annual rent 
charge of fix ſhillings, iſſuing out of the ſaid place in which, &c. 


amongſt other lands and tenements et forma, e.; and this 
uired of by the 


the ſaid Sarah and Samuel do the li 
the ſaid avowry and cognizance firſt above made the ſaid Jonathan 
leave, &c. &c, & becauſe he ſays, that the ſaid three pounds 


country, &e. and 
e: And for a further plea as to 


twelve ſhillings paid of the ſaid rent in the 4aid avowry and cogni- 


- -- Zance above-mentioned, were not, nor was any part thereof, due and 


-owing to the ſaid T. Hopkinſon, in his lifetime, or to the ſaid 


Sarah as ſuch adminiſtratrix as aforeſaid, at the ſaid time when, 


&c. in manner and form, &c. ; and this he prays may be enquired 


of by the country, &c. fimilver ; [Two like pleas to 2d avowry 
and cognizance, mutatis miitandis ; two like pleas to zd avowry 


and cognizance, mutatis mutandit; two like pleas to 4th avowry 


and cognizance, mutati ntutendis ; two like pleas to — avowry 
and cognizance, ' mutatis mutandi; þ: And as to the ſaid avowry 


© and. cognizance, by the ſaid defendants laſtly. above made, the ſaid 
* Jonathan'laith, that by reaſon, &c : — > 


— 4 1 —  * 6 
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AVOWRY (er EXECUTOR} rox RENT. — at 


for and during the ſaid time in the ſaid avowry and cognizanee. 
mentioned, or during any part thereof, hold the ſaid place ia meh, 
xv. of the ſaid Sarah by the rent of ſix ſhillings every year, mods et 
forma, Ce. ; and this he prays may be enquired of by the country, 
Amiliter : And plea to laſt avowry aud cognizance, rent in arrear. g 
1 — . WirrIan Cock. 

on the trial of this cauſe at ſpring aſſizes 1789, defendant had a verdict.— 
Damages 3l. 12s. - | 


"DECLARATION for taking goods and chattels in common 
form. N N. 5 r 

And the ſaid Thomas, by A. B. his attorney, comes and de- Avowry by 
fends the force and injury, when, &c. and as executor of the laſt an executor 
will and teſtament of Elizabeth Hold, deceaſed, well avows the 8 4 | 
taking of the ſaid cattle, goods, and chattels in the ſaid declaration 2 by 


* 


mentioned, in the ſaid place in which, &c. juſtly, &c. ; becaule his teſtator. 
he ſays, that the ſaid John for two whole years next before, and | 
ending on the ſecond of February 1781, and from thence until 
and at the time of the death of the ſaid Blizabcth hereafter men- 
tioned, enjoyed the ſaid place in which, &c. with the appurte- 
nances, as tenant thereof to the 22 Elizabeth, under a demiſe 
thereof theretofore made to him the ſaid John by the ſaid Elizabeth 
in her lifetime, at the yearly rent of thirty-four pounds, payable - A 
half-yearly, that is to ſay, on the ſechud day of Auguſt and the 3 
ſeventh day of February in every year, by even any equal por- 
tions, and during all that time held the ſame of the ſaid Elizabeth, 
in her lifetime, by virtue of the ſaid demiſe, as her tenant thereof, 
at the rent aforeſaid; and becauſe ſixty-eight pounds of the ſaid - 
rent, dye and payable by the ſaid John to the ſaid Elizabeth in 
her lifetime, dar | at the time of her death (which ſaid Elizabeth, 
| + | . a ” * 
on the r day of February 1781, at the pariſh afore- 
ſaid; in the ſaid county, died, having firſt made her laſt will and 
teſtament” in writing, and thereby conſtituted and appointed the 
ſaid Thomas executor thereof), remained and continued in arrear 
and .unpaid to the ſaid Elizabeth, and at the ſaid time when, &c. 
were wholly unpaid-either'to the ſaid Elizabeth, in her lifetime, or 
to the ſaid Thomas, as executor of the laſt will and teflament of 
the ſaid Elizabeth, fince the death of the (aid Elizabeth; and be- 
cauſe the ſaid John ſtayed and remained in poſſeſſion of the fail 
ace called Ren Farm, in which, &c. continually from and after 
the death of the ſaid Elizabeth, until and at the ſaid time when, 
Kc. he the faid Thomas, is executor of the ſaid laſt will and teſta- 
ment of the ſaid Elizabeth, well avows the taking of the ſaid cat- 
tle, goods, and chattels, at the ſaid time when, &c. in the faid 
are which, &c. and juſtly,” &c. for and in the name of a diftreſs 
for the ſaid rent, ſo in arrear and unpaid, which ſaid rent hill re- 
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aro and unpaid ;_ and this, '&c, wherefore, ke. 
| J * Ma. Cromyron, 


DECLARATION. for taking * in cetrain rooms and 
apartments, part and parcel of a certain meſſuage, &c. 


Avowry for And the ſaid defendant, by A. B. his attorney, comes und de- 
an undivid- fends the force and injury, when, &c. and well avows the taking 
the res of cy operant gr dry in- the ſaid rooms and apartments, 
rt and parcel of the ſaid meſſuage and dwelling -houſe, in which, 
"ar and juſtly, &c. ; becauſe he ſaith, that the ſaid plaintiff, b 
the ſpace of one whole year, next before and ending on the 
day of the Annunciation of the Bleſſed Virgin Mary 1786, 8 
from thence until and e ſaid time when, ww enjoyed the ſaid 
_ or dwelling- in which, &c. with the appurtena 
Wider a demjlethereof theretofore made.to him, at the a 
. twenty-two pounds one ſhilling, payable quarterly, on the feaſt 
v day Ar of the Nativity, &c. by even and. equal portions, and dur- 
ing all chat time held the ſame of the ſaid defendant and one John 
Wingate, by virtue of the ſaid demiſe, as their tenant thereof, at 
the rent aforeſaid, as tenant of one undivided moiety thereof $0 the 
ſaid William, at one moicty.of the ſaid rent, and as tenant of the 
ocher undivided moiety thereof to the ſaid J. W. at the other 
wo of the ſaid rent; and becauſe eleven pounds fit — 
and ſix · penoe, being one moiety of the ſaid rent due and 2 
by the ſaid plaintiff to the faid defendant for the ſpace of one whole 
ending on the feaſt day of the Annunciation of the Bleſſed 
Virgin Mary 1786, on that day, and from thepce until and at the 


| ſaid time when, &c. were in arrear and unpaid to the x7] 
be the ſaid defendant well ivows the taking of the ſaid ee 


chattels in the faid rooms and apartments, "= and 

ſaid meſſuage or dwelling-houſe in which, and 15 of 
for and in the name of a diſtreſa for the ſaid moiety Fun rent 
fo in arrear and unpaid, and which ſaid moiety of the ſaid rent till 
remains due, in arrear, and unpaid to the , ſaid defendant z and 
this, &c. 3 wherefore, &c. {Add another general avowry for 


eleven pouads fix ſhillin © 5 one year's rent #4 
demile from defendant only.] | : 8. Sasdinb. 


| Plea in bar, And the dd plaintiff "Oxy that by reaſon of any thing by thi 

d. irjuria, ſand William in his firſt avowry above-mentioned, = ht not 
&c. and tra- to avow the taking of the.goods and chatzels in the ai 

verſes the which, c. we] juſt ; becauſe be ſays, that the ſaid — 

bolding. fig on wrong too the ſaid goods 4 chattels in the ſaid 

which, &. and juſtly detained the ſame againſt- furtties and 

pledges until, &c. in manner and form as the 815 plaintiff hath 

above complained againſt him; without this, that the ſaid plain- 

eee of the ſaid Td or Tg 
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-houſe, with the appurtenances, under any ſuch demiſe thereof 
— to the ſaid plaintiff by che ſaid defendant, as in the ſaid 
avowry is mentioned, at and · under the ſaid rent in the firſt avowry ' 
mentioned, payable as therein mentioned, as the ſaid William ha 
in his ſaid-avowry above alledged ; and this, &c. ; wherefore, &c. 


(Like plea to ayowry, ] | J. Moagav. 
Replication, iſſue on traverſes. e 


TOWN OF NEWCASTLE UroN TVNE. te wit, Decle- 
ration for taking a caſk of wine. : ut 


* \ 0 
- 


_ And the fad, J. Green; by A. B, his attorney, comes and de- Ogg: 


fends the for; | 
and burgeſſes of Newcaſtle upon Tyne, in the county of the town e nor- 
of Neweafle upon Tyne Movelaid, well acknowledges the taking — 
of the {aid goods and chattels in the ſaid place in which, &. and , cuſiom to 
juſtly, Ke. ; becauſe he ſays, that within the ſaid pariſh of St. take toll of 
Nicholas, and town of Newcaſtle upon Tyne aforeſaid, in the all wine im- 
county of the ſame town, there now is, and from time whereof borted 
the memory of man is not to the contrary there hath been an an- — 
cient port, aud that the ſaid place called the New Quay, in which, always re 
&c. at the ſaid time when, &c. was, and is a quay within the paired the 
ſaid port and pariſh for landing of goods and mere 
ſbips and other veſſels coming into the ſaid port 3 and that 3 
town of, &c. aforeſaid ia, and from time whereof the memory cane he 
of man is not to the contrary hath been, an ancient town and plaintiff re- 
barough, and that the burgeſſes and inhabitants of rhe ſaid tows, to pay, 


orce and injury, when, &c. and as bailiff of the 


for all the time whereof and until the thirtieth of Auguſt, in the defendant 


twenty-firſt year of the reign of lady Elizabeth, hath been a body well ac- 


corporate and politic in deed and name, by various names of 6 


corporation, and have at disers times within the time-gforeſaid, 
been called as well by the name of good men of the town of New- 
caſlle upon or as by the name of burgeſſes of N. Ke. as allo 
by the name o n and good men of the town of N. & c. 
az alſo by the name of the commonalty of the town of N. Ac. a2 
alſo by the name of the mayor and burgeſſes of the town/of N. &c. 
and that the fajd late queen Elizabeth, on the {aid  thirtieth of . 
Auguſt, &c. by her letters patent under her.great ſeal of England 
- ſealed, and into this court here brought, bearing date the ſame day 
year, did grant, and for herſelf, ber heirs and ſacceſſors;*by 
her letters patent did ordain and conſtitute, that the aſoreſaid towu 
of N. &c. ſhould be and ſhould remain for ever from that time a 
free town of itſelf, and that the burgeſſes and inhabitants of the 
ſame town might and ſhould be for ever after that time one body 
copies and politic in deed and name, by the name of rhe mayor 
burgeſſes of the town of N. &c. and them by the name of the 
mayor and burgeſſes of the town of N. &c. did. for herſelf, her 
heirs and ſucceſſors, by the ſame letters patent really and fully 
etect, make, ordain, and ereate one body corporate and Pen, 
| that 


ize from portat their 
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_ 4refuſeto pay the ſame: and becauſe the ſaid toll and duty of two 
ſhillings and fourpence at the ſaid time when, &c. was in arrear 


*  AVOWRY=DISTRESS vo TOLL. 
+ - that by the ſame name they ſhould have a perpetdal ſucceſſion, as 


by the ſaid letters patent it doth amongſt other things more fully 
appear: And the ſaid J. G. further ſays, that the ſaid letters 
| you afterwards, to wit, on the ſaid thirtieth of Auguſt, in the 
laid thirty-firſt year, at, &c. was duly accepted by the ſaid mayor 
and burgeſſes; And the ad. G. further ſays, that the burgeſſcs 
and inhabitants of the town aforeſaid, from time to time, for all the 


ſaid time whereof, &c. by their various names of incorporation, 


until the ſaid thirtieth of Auguſt, in the ſaid thirty-firſt year, &c. 


and the mayor and burgeſſes of the ſaid town of N. &. for the 


time being from thenceforth hitherto have repaired and maintained, 
and been accuſtomed and ought to repair and maintain the ſaid 
port at their own proper coſts and charges, for the uſe and benefit 
of all perſons importing goods in the ſaid port, and for the benefit 
of the trade and navigation there; and for all the time aforeſaid 
have of right been entitled, and have had, received, and taken, 
and have been uſed and accuſtomed to have, receive, and take, 
amongſt other tolls and duties, a reaſonable toll or duty, to wit, 
fourpence for every caſl of wine called an Aume, not belongi 


ng to 
a freeman of the ſaid town of N. &c.” which for all the time + An 


ſaid hath been imported and landed in the ſaid port within the faid 


town of N. &c. and when and as often as the faid toll or duty hath 
been and remained unpaid after reaſonable requeſt and demand 


thereof made, the burgeſſes and inhabitants of- the town aforeſaid, 
from time to time, for all the ſajd time whereof, &c. by their 


various names of incorporation, until the ſaid thirtieth of Auguſt, 


Ec. and the mayor and burgeſſes of the ſaid town of N. &c: for 


the time being from thenceforth hitherto, by their miniſters and 
- ſervants, for all the time aforeſaid uſed and have been accuſtomed 


to take a reaſonable diſtreſs” for: the ſaid wine ſo imported and 


landed in the ſaid port, within the ſaid town of N. &c. for the ſaid 
toll or duty thereof, and to detain ſuch diftreſs until they were 


fully ſatisfied. and paid the ſaid toll or duty, or until fuch diſtreſs 
was replevied : And the ſaid J. Green further ſays, that the ſaid 


" 


J. R. nos being a freeman of the ſaid town of N. &c. at or before 
the ſaid time when, &c. did on the ſaid eleventh of May 1737; 
import and land within the ſaid town of N. to wit, on the- 


in which, &c. ſeven caſks of wine called aumes of which the 


- ſaid caſk in the ſaid declaration mentioned was one, by reaſon 


. whereof two ſhillings and fourpence for the ſaid toll or duty, to wit, 


_ fourpence for each of the ſaid caſks of wine ſo landed became due 
and payable from the faid J. R. to the, ſaid mayor and burgeſſes 


of the ſaid town of N. &c. whereupon” the ſaid J. G. as mi- 
niſter and fervant of the ſaid mayor and burgeſſes of the ſaid 
town of N. c. and by their command afterwards, that is to 


| ay, on the ſaid eleventh of May 1737, at, &. did demand 
ol the ſaid J. R. the ſaid two ſhillings and fourpence for the ſaid 
toll or duty for his ſaid wine to be paid by the ſaid mayor and bur- 


geſſes, which the ſaid J. R. did not pay, but did then and there 
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and unpaid to the ſaid J. G. as bailiff of |the/faid-mayor 2 
geſſes of the ſaid town of, &c. well acknowledges the taking 


of the ſaid goods and chattels in the ſaid declaration mentioned, in 


the (aig place in which, &c. apd juſtly, &c. in che name of a dif- _ = 
treſs for the ſaid toll or duty ſo uopaid as aforeſaſd j and this, c. 
wherefore, e. " 2,157 37 E. Bool. 


And the faid plaintiff ſaith, that for the reaſon! before alledged Plea in bar, 
the laid defendant, as bailiff of the ſaidwayor,.and burgeſſes of, _— , 
xe: ought not to acknowledge the taking of the ſaid yo and i (ie, ah 
chattels in the faid declaration mentioned in the ſaid place : in and traverſe 
which, &c. to be juſt ; becauſe he ſaith that the ſaid defendant, of the cu- 
at the time and place mentioned in the ſaid declaration of his tom. 
own wrong, toak the ſaid goods and. chattels in the ſaid declara- of” 
tion mentioned, and unjuſtly detained the ſame againſt ſureties and 
pledges until, & c. in manner and form as the ſaid plaintiff. above 
thereof complains againſt him; without this, that the burgeſſes 
and inhabitants of the town aforeſaid from time to time, for all the 
ſaid time whereof, &c. by their various names of incorporatians, . + 
until the ſaid thirtieth of Auguſt, &: And the mayor and bur: ad Plea, - - 
elſes of the ſaid town of, &c. for the time being from thence- that plain- 

rth until the time of the ſaid cognizance have not repaired. and tiff is a bur- 
maintained, and bave r uſed and accuſtomed, and ought to Hof R. in 
repair and maintain the ſaid port at their own proper coſts and 
. 80 for the uſe and benefit of all perſons 2 goods in — — 
the ſaid port, and for the uſe and advantage of trade and naviga- B. from 
tion there ; and for all the time aforeſaid. have of right been en- time where- 
titled, and” have had, received, and taken, and have uſed and 6 Kc. were 
been aceuſtomed to have, receive, and take, amongſt other rolls ane and ex- 
and duties, &c. Cas in cognizance to the words war replevied] in Ns pay 
manger and form ag the ſaid J G. hath above alledged in his faid ment of all 

izance z and this, &c.; wherefore, &c.': And the faid plain- tolls for 

tif by leave, &c. ſaith, that for any ' reaſon, before alledged in Sd im- 
the ſaid cognizance, the ſaid J. G. 38 bailiff of the ſaid» mayor {47% in. 
and burgeſles of the town, &c. ought not to acknowledge the port of 
og of the ſaid goods and chattels in the ſaid declaration men- London. 

ioned in the ſaid place in which, &c. to be juſt ; becauſe he ſays, * 
that the town of B. in the county of Vork, is, and from time 
whereof, &c. hath been an ancient town and borough, and that 
for all the ſaid time whereof, &c. the burgeſſes of the ſaid town 
of B. have been, and were free and exempt, and yet ought to be 
ſree, quit, and exempt from the payment of all manner of tolls for 
their goods and merchandizes imported and landed in any part 
withia England, except the port of London, and from all dif- 
treſſes to be taken for non-payment of ſuch toll; and that at the 
time of importing and landing in the ſaid port within the fad 
town of, &. the ſaid caſk.of wine mentioned in the ſaid cogni- 
zance, being the proper goods and merchandizes of the faid 
plaintiff, a love before, and at the ſaid time when, &c. and” 
ever ſinèe, the ſaid plaintiff was and yet is a burgeſs of the ſaid 

' F 4 0 town” 
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REPLEVIN.—REPLICATION—DECLARATION. 


town'of B. and ovght'to have been free, quit, and egempt from 
. . the 13 of the Taid toll in the faid cognizance mentioned for 
the faid caſks of wine of him the ſaid plantiff, by him imported 


10 


and landed in the ſaid pott of, Kc. as afpreſaid; of all which faid 
premiſes the ſail'J. G. afterwards, and before the ſaid time when, 
Ce, to wit, on the firſt of January 1736, at, &c. had notice; 
nevertheleſs the ſaid J. G. afterwards, to wit, at the ſaid time and 
2 mentioned it the ſaid declaration, of his own wrong took the 
id goods and chattels iu the ſaid declaration mentioned of the ſaid 
Plaintiff, and unjuſtly detained the ſame agaipitfureties and pledges 
until, Kc. modo ef forme, &c. ; andthis, &c. ; * * 
by FONT | 5 | | « LYRE. 


Replication Tofirft plea in bar ifſve on traverſe: And as to the ſaid 

in mainte- in bar of the ſaid plaſntiff by him laſtly above pleaded to the ſaid 
nance of the eggnizance of the ſaid”); 6. the ſaid J. G. as before ſays that by 
cuſtom, and eaſon of an thing above ulledged he F. ont to be barred from 
adele; Scknowledging, &c. betauſc be fays that the ſaid tel er duty of 
traverſe of bo ſhillings and fourpence, by reaſon of the ſaid importing of 
the exemp- the ſaid ſeven eaſles of wine called aumes as aforefaid, became due 


G 


tion of the and payable from the ſaid plaintiff to the ſaid mayor and burgeſſes 


— 
= 


gn the ſaid town of, &c. and at the faid time when, &. were in 
as : 24  arrearand ubpaid ; without this, that for all the ſaid time whereof, 
| . iſſues &c. the burgeſſes of the town af B. &c. [as in ſecond plea] mods 
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George, to wit, ove z and at - 
aforeſaid, in a certain other place there called Searles Lane, other - 
. wiſe Kick Laue, took other the cattle of the ſaid George, to wit, 
, ene gdding; and at the pariſh and county aforeſaid, in a certain 
other place there called Broomfield there took other the cattle, and 
George, to wit, one 


e har hen HT 


_ 


z © 


SALES IQTRIY FO Ann? 


J 


de ſaith that t e continually, ſrom and after the feaſt in 


| ſaid John by virtue of 2 demiſe to r 
| A rent of ſeven pounds 
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And the ſaid John, by A. B. his attorney, comes and defends Avowryfot | 
the force and injury, * &c. and well avows the taking of . 


ſaid ſeveral and reſpective cattle, goods, and chattels in the ſaid n. 
ſeveral and ref] . 1 which, &e. and juſtly, &c; — 


ol the Lol, of the ] 


rtenances, ly 
field aforel aid, and during 


George by the ſaid John before then made at and under 
during all that time payable to 
ohn from the ſaid George at the fealt of the Purification of 


the Bleſſed Virgin. Mary yearly and every year 4,and/ becauſe : 
fourteen pounds for the rent aforeſaid for two years of the ſaid 


time 8 on the feaſt of the Purification of, the Bleſſed Virgin 


[. 1749, and at that | feaſt were due und in arrear from the 


3 to the ſaid Jahn, and at the fame time when, &c. 


due, owing, and unpaid to the ſaid Joby ; and be- 


ode the Taid George after the ſaid rent ſo became due, oi 


and in arrear as aforeſaid, and within thirty days next before the. 
taking of the ſaid ſeveral and reſpeRive cattle, goods, and chat- ; 
tels, or any part thereof, to wit, on che ſame day and ear in the 


ſaid declaration mentioned, had f 1 and chateſtindy eon- 


John well avows the taking of the 4d 
cattle, goods, and a Eo bg in the ſaid 
in the faid. declaration mentioned, i 
id time when, &c. being thirty days next 


N 1 


the ſaid detlaration- firſtly, ſecondly, and thi 3 

and had been ſo — a clandeftiiely conveyed Jed amy, 

dare, and remored off the Gal denied premiſcy, and c. 

. arrear and 2 

n, &c. wherefore, Ke. D. Poor. : 

And the ſaid George ſays, that the fold Tobey r 
. R to avow the ai/ rent in 


taking r. 2 


A" COGNIZANCE ( ADMINISTRATOR) ron RENT. 


— * 7 _ taking of the faid ſeveral and reſptQive cattle; goods, "and 8 
cdtebs in the faid ſeveral and reſpective places in which, &c. to be 


juſt ; becauſe he ſays that at the ſaid time when, Kc. nothing of 
te ſaſd John; and this he prays may be As of MF, the 
| "my. &. Re»! ; op Pe 
"DECLARATION for taking fome cattle, 


Cues lift, And the ſaid defendant comes and defends the wrong, and in- 
an adn.ini- jury, when, Kc. and as bailiff of J. Cox, adminiſtrator of the goods 


, 
. 


ſirator d and chattels which were of the goods and chattels of the ri right ha- 


bonis.non for gqurable Charles lord viſcount Preſton, deceaſed, who di inteſ- 


98 ceaſed, well acknowledges the taking of the faid goods and chattels 
theinteſtate in the ſaid place in which, &c and juſtly, &c. for four years 
rent, next before and ending on the aft of Saint Martin the 
Bleſſed, in winter 1737, under a demiſe made to the plaintiff by 
lord Preſton, at one entire yearly payment, and that the plaintiff 
held the ſame as tenant thereof from thenee until and at the ſaid 
time, when, Kc. and becauſe eighteen pounds of the rent afore- 


rent in ar- tate, unadminiſtered by Anne viſcounteſs Ar Preſton, alſo de- 


ſaid due and paydhle by the faid plaintiff to the faid C. lord viſ- 


count P. for the aid four years, ending on the ſaid feaſt of Saint 
Martin the Bleſſed, in winter, in the year aforeſaid, at the ſaid 
feaſt, were in arrear aud unpaid to the ſaid C. lord viſcount P. 
| andalſo at the ſaid time when, Kc. were itt arteat and unpaid to 
the ſaid J. Cox as adminiſtrator in form aforeſaid (to whom ad- 


' miniſtration of the goods and chattles which were of the. goods' 
and chattels of the ſaid C. lord viſcount P. deceaſed, who died 
inteſtate,” and unadminiſtered by the faid Anne unte dow- 


ager P. alſo deceaſed,” after the death of the ſaid C. lord viſcount 
P. and of the ſaid W. D. P. to wit, on the twenty-fourth' of 
May 1945, at the 'pariſh aforeſaid, was committed by Thomas, 

by divine providence, lord archbiſhop” of York, primate of Eng- 
land, and metropolitan) the ſaid defendant, as'bailiff of the ſaid 
I. Cox, admiviſtrator in form aforcſaid, well. acknowledges the 
- taking of the faid cow in. the ſaid place, in which, &c. and juſtly, 


c. for and in the name of a diſtreſs for the ſaid rent ſo in arrear 


and unpaid, which ſaid rent ſtill remains due, &c, ; and this, &c. 3 


wherefore,” &c: : _ the defending; $i of letters of ad- F 


1 Ke. © 


Serien Diuper: 3 n  Ocorge II. and der 


zance not deajurrable to, by realon of fore pleaded as follow s: 


ph hatin; And the faid plaintiff ſaith, that for the reaſon above 'alledg ed 
admitting the wig S ne on; as bailiff a the ſaid J. Cox, to 


fendant was 
bailiff, but the defendant, 4 . Kee 


that the de- | | ace. 


bl 


the aforeſaid rent in the faid*prowry mentioned was in arrear to 


þ 


R —AVNkͤ wt enced Lei y ˙—˙ bed ord a OST II 


true 

and chattels, which were of 
chuttels of the ſaid Charles, late viſcount lotd P. deceaſed, 
1 teſtate, and unad miniſtered " | 


4 
8 
6 
; 
4 
: 


; deceaſed, after the deaths of the faid'viſcount lord P. and A; : 
in manner and form” as 1951 
ged ; and the ſaid defen- ey . 
5, us t above e. bo 
and withour = 8 25 
until, | the : 
R 


when, &. 
or for fix © | 


c. 


9 
rent ag „ 
91 


am > death te- 

| of, ite faid riſcouat, will Ne. 
ſoon after the feaſt of ' Saint Martin the Bleſſed, iu winter 1748, mined, 20d 
and'before the feaſt of Saint M. 1749, to wit, n die ſixtegyth the famede- 


of February 1738, at the 'pariſh aforeſaid, died ſiſed-oF fugh kits (=nded = 


a 
Pr Jemeſos of fee, a 1 ther 


ſaith, that upon the death of the hid viſcount, , 

Which, &c, amongſt other things, with the appa 

| by the ſaid plaintiff, deſcended to the honoyrable Catherine, 
the wife of W. W. eſquire, — — lord Widdington, a 

the honourable Mary Graham, ſpinſter, as being aunts and coheirs 8 

of the ſaid. viſcount, by reaſon i f the ſaid W. W. and Cen 6 


Vor. VIII. richt Mea 


% 


Iu © © REPLEVIN.-PLEK . BAR . 
9 Abt of the {aid C. and the ſaid Mary, long before che faid time 


when, Kc. to wit, on the ſame day and year, entered into the 
ſaid place, in which; &c, amongſt other things, with the appur- 


_ ET | tenances, anf! were ſeiſed thereof in their demeſne, as of fee in 
_—_ 474 . eoparcenary x and being ſo feiſed thereof, they the ſaid W. and 


M. long before the faid time when, &c. to wit, on the eleventh 

of February in the ſame year, at, .&c. demiſed the faid place in 

- which, & c. amongſt other things, with the appurtenances to the 

ſaid plaintiff, to have and to hold the ſame from the death of the 

aid viſcount as long as the faid plaintiff and W. and M. ſhould 

pleaſe ; by virtue of which ſaid demiſe the ſaid plaintiff, before 

: *he faid time when, &c. entered into the ſaid place, in which, &c. 

5 amongſt other things ſo demiſed to him as laſt aforeſaid, with 


3 the appurtenances, and from: thence until the death of the ſid W. 
= Vas polleſſed thereof, and during all that time held · and enjoyed 


& as tenant at will thereof to the faid W. and M.; and 
lainuff being fo poſſeſſed, the ſaid W. afterwards, and 


| t/h faid 
> 5 Ws long þ the ſaid time when, &c. to wit, on the firſt of May 
= — 1743, at-the pariſh aforeſaid, died, and thereby the faid tenancy 
—= "rg eltate at Will of the ſaid plaintiff was then and there ended and 
determined, aud the faid Catherine . furvived the ſaid W. and the 

_ faid C., and M. were ſeiſed of the ſaid place, in which, &c. 
- among other things in their demefne as of fee in coparcenary, 

ind being fo ſeiſed thereof, they the ſaid C. and M. afterwards, 
and long before the ſaid time when, &c. to wit; on the ſecond of 
3 May 1743, at the pariſh. aforeſaid, demiſed the ſaid place in 
—_— 5 Which, &c. amongſt other things, with the appurtenances to the 
1 : | ſaid plaintiff; to ck and to hold the fame to the ſaid plaintiff 


BE -/ 
—_— . from the death of the ſaid W. as long as the ſaid C. and M. and 
_ | „ Plaintif ſhonld pleaſe ; by virtue of which faid demiſe the ſaid 
2 ii p 1 plaintiff, before the ſaid time when, &c. entered into the ſaid 
Place in which, &c. and other things fo demiſed to him as aforeſaid, 


And from. thence until and at the ſaid time when, &c. was, aud Kill 
+ is. poſlefſed thereof, and during all that time hath held and enjoyed 


| = Fae 5 ay: i the ſame as tenant at will thereof to the ſaid C, and M.; and the 
Fn — mid plaimiſf being fo poſſeſſed thereof, he the ſaid plaintiff, be- 
; ore the ſad time when, &c. to wit, on the fame day and year in 


tze faid declaration mentioned, put the ſaid cow. into the ſaid 

+. + place, in which, Ke, to fred on his graſs then growing there, 

8 ich ſaid cow was for the cauſe afore ſaid in the ſaid place in 

”  _  ,which, Ke. feeding on the graſs there growing from thence until 

_ the ſaid deſendant at the fard time when, & e. of bis own wrong 

_ _.O__ took the ſaid cattle in the ſaid declaration mentioned, and unjuſtly 

Hi Ci. 7 detained the fame againſt ſuretics. and pledges until, &c. modo et 

a ©. ©” Forma, &c. ; and this, &c, j wherefore,, Ke. ; 

een | KR. Dare. 
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Nd the ſaid Richard, by A. B. bis attorney, comes and de- Avowry 
fends the force and injury, when, &c. and well avows the (for taking | 
taking of the ſaid catile in the faid place in which, &c. and jultly, — ok 
K.; becauſe, he ſays, that the ſame place in which, &, is, and n isa waſte 
at the ſaid time when, Cc. was, and from time immemorial bath parcelofthe 
been a certain waſte or lane called Greenaway Lane, and parcel manorofA. 
olf the manor of Mapple Durham, in the ſaid county of South. «14 thatone 
ampton, lying and being within the tithiog of Brimton, within 2 3 8 
. the ſame. manor: And the ſaid Richard further ſaith, that long manor, who 
f beſore the ſaid time when, &c. one Edward Gibbon, eſquire, was accuſ- 
| was; and yet is ſeiſed of and in the manor of Mapple Durham, tomed to 
with the appurtenances whereof, &c. in his demeſne -as of fee; bold a court 
and that the , ſaid Edward Gibbon, eſquire, and all thoſe whoſe a for 
| eſtate he now bath, and at the ſaid time when, &c. had of and inj;,, of the 
the ſaid manor, with the appurtenances, for all the time afote- waſtes; and 
d ſaid, have had and held, and have been uſed and accuſtomed to that ata. 
#\ have and to hold a court leet and court baron within and for court duly 
Y the ſaid manor, at proper and convenient times; and that the hs 
jurors of the ſaid court charged and ſworn bave been uſed and, perſon 
T accuſtomed to preſent and make rules and orders for the better ſbould turn 
ho regulation of the commons and waſtes within the ſaid manur out any cat- 
A under certain reaſonable penalties, and to preſent all thoſe things tle withour 
which to the ſaid court belong: And the faid Richard further * . 
0 aps. that at the court leet and court baron of the ſaid manor, nut n- 
of holden in and for the ſaid manor before the ſaid time when, &c. pointedoffis 
in to wit, on the twenty. fifth of November 1774, the jurors of the cers to ſu- 
he faid court there, to wit, [here jnſert the names] good and lawful perintend 
tiff 
ad 
aid 
aid 


.. N „ e WW. 


men of the ſaid manor, then and there charged. and ſworn to dae wats, 


preſent thoſe things which to the ſaid court belonged, then and was NO | | 4 
there prefented in the ſame court, that no horſes or cows, beaſts TS. > v. V. 1 4 
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| Avowny —SIBSrRESS. 


=o - eourfe of lw; Which faſd ſupervi iſors ſo and named and 
4 7 ſworn have for. all the time Pag gefald. from time whereof,” &c. 
been called and known by the name of haywards, and the ſame 
2 for the time being for all the time aforeſaid, whereof 
| Apo fuperyſed,” and have been uſed and accuſtomed to ſuper- 
8 = as often as they pleaſed, the faid commons and waſtes 
| ithim the ſame manor, lying and being within the reſpeQtive 
hinge 1 and if any cattle of any 3 whatſoever" was found 
| of the ſaid commons and es ſeeding. and depaſturi po 
2D 40 ſuch commons or waſtes, contrary to — id 
ment of the ſaid j jury of the ſaid court, then the ſaid — 2 — 
all the time aforeſaid, whereof, &c.. bave uſed | N onda 
/ within the reſpeAive things for which they were ſo 
ſen, named, and ſworn to be ha ywards as aforeſaid, to take 
Fuck cattle'of any conimoners ſo found 3 in any of the ſaid com- 
mons or 'waſtes within their reſpective tithings as. aforefaid, and 
to impound the ſane until the owners thereof paid the ſum or 
' ſums of motey ordered to be therefore paid by and in ſuch pre- 
ſentments ſo made as aforeſaid, or until the ſaid cattle ſhould be re- 
_Plevied by dve courſe of- aw for the common utility and benefit 
of the tenants and occupiers of lande and 'tenements' within the 
ſaid manor baying common of paſture there, and for the better 
ane and regulation of the fame: And the faid 
| further ſays, that the ſaid E. Gibbon, being ſo ſeiſed of 
the ſaid manor, with the appurtenances, at the court leet and court 
n of the ſaid E. Gibbon, lord of the manor aforeſaid, held 
within and for the ſaid manor as aforeſaid, the faid. Richard, being 
| 2 perſon, was named and choſen by the ſaid. jurors of the 
ſaid court to be hayward of the ſaid waſtes and commons for the 
 faid thing of B. and was, then and there ſworn by Richard 
"Andrews, eward of the faid court, well and truly 4 execute 
the ſaid office of the ſaid hayward within the ſaid tithing for the 
year next enſuing, or until he ſhould be diſcharged by gee courſe 
of law ; and becauſe the ſaid cattle of the ſaid laturiis, having 
right of common of paſture in the ſaid common lane at the ſaid time 
en, Kc. were on the ſaid common lane or waſte called G. 
* within the ſaid manor, in which, &c. parcel thereof, with- 
8 2 driver, and feeding and depaſturing upon the graſs there 
2 1 growing, contrary to the ſaid order and picks vt of the 
Laid j jurors 0 the j jury at the faid court. Jeet and court baron above 
mentioned, be the ſaid Richard, being ſuch 2 7 as aforeſaid, 
8 * avows the taking of the ſaid cattle in the place in dh, 
1 Ke. and juſtly,” Km a diſtreſs for the Mrs 1 there then doing, 
FEELS and until' the faid plaintiff ig the {aid two ſhillings, to 


= . wit, one Phill; py each of the Is of colts, nd this, &c, ; LAY 

_  - . fore, ke. : And the, faid Richus for e his 

1 | _ bow, Roby fo Mes well avows e taking of the ſaid e 

"ZI 4% ce which, Kc. Jolly, Ke. z becauſe he favs, 
_ — To ame Jack ce iu which he and at the ſame time When, 

e c. was, and time Ne nr &c. häth' been — 
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court charged and ſworn have been uſed and 


- their reſpective tithings thereof ; and the ſaid perſons. being fo 


courſe of law for the common utility and 


DAMAGE. FEASANT' ones or 5 
or common lane, called Greenaway Line, parcel 


manor of 1 5 Du 
being in the tit of Brimton, in the ſaid mano: : 


the ſaid 


| Richard further 272 that long before the ſaid time when, &c.- 


one Edward Gibbon, Es was and yet is ſciſed: of and in 


manor 0 e 
2 U. nes that the ſaid E. G. and all 


. thoſe whoſe eſtate he. now hath, and at the ſaid time when, &c. 


had of and in the ſaid manor, with the appurttnances, for all the 
time aforeſaid, have had and held, and accuſtomed to hold 
a court leet and court baron within and for the ſaid 1. 
r and convenient times; and that the jurors of the 
to pre- 
ſeat thoſe things which to that court belonged: And the 2254 
Richard further ſays, that within the ſaid manor there now is, and 
from time whereof, &c. hath been an ancient and laudable cuſtom 
uſed and approved of in the ſaid manor, that is to ſay, that the 


jurors charged and ſworo to enquire and preſent thoſe things which 


to the ſaid. court belong, at the ſaid court of the manor aforeſaid, 


have been uſed and accuſtomed to chooſe certain perſons to ſuper- 


viſe the commons or -waltes in and parcel of the ſaid manor within 


choſen and wade, have been ſworn' by the ſteward of the ſaid 
court for the time being well and cul © to .execute the office of 


hayward within the reſpeRive tithio the ſaid manor for 
= ee Meet they * be diſe 


4 courſe of law; Which ſaid dae fo tholen, named, and 


ſworn, have for all the time aforeſaid, whereof, &c. ſuperviſed, 
and have uſed and been acciſtomed to ſuperviſe, as often as they 
pleaſed, the aig commons and wa 


further ſays, that within the ſaid manor there now is, and from 
time immemorial hath been a certain other ancient and laudable 
cuſtom there uſed and approved of; that is to ſay, that no perſon 

or . perſons. whatſoever, having right of common of paſture for 


| thei cattle in the waſtes or common lanes of the ſaid manor, 5 


manor to depaſture and” feed, upon the graſs there without a 
driver, and if avy horſe of any perſon having ſuch right of com- 
mon as aforeſaid — at any time been found i in any of the 

commons or waſtes 8 and depaſturing upon the graſs there, 
chen the ſv viſors for all the time aforeſaid, whereof, &c, have 


ſhould turn cpa any horſe into the common lanes of the ſaid 


uſed and accultomed within their reſpeQive tithinge for 


which they were ſo choſen, named, and ſworn to be haywards as 
aforeſaid, to take Tuck horſes ſo found within the ſaid . or 


commons within their reſpeQive rithiogs, and to impound the 


ſame until the owners thereof paid a reaſonable ſum of money for 
the damage done by the ſaid horſes in the commons or w 
aforeſaid, or until the ſaid horſes ſhould be replevied by d 


. 


in the d county 8” 2 75 rl 


cham, with the appurtenances thereof, 


within the ſaid man or, tying 
and being within their teſpective tithings : And the ſaid 1 | 


lar egos oof 1 
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and occupiers of lands and tenements within the ſaid manor having 
common of paſture there, and for the better order, regulation 
and government of the ſame : And the ſaid Richard further ſays, 
that the ſaid Edward Gibbon, being ſo ſeiſed of the ſaid manor, 

- with the appurtenances, at the ſaid court leet and court baron of 
the ſaid manor, holden, before the ſaid-time- when, &c. to wit, on 
the ſaid twenty-fifth of November 1774, the ſaid Richard was 

choſen and named by the ſaid jurors of the faid court to be bay- 
ward of the ſaid waſtes or commons of the ſaid tithing of B. for 
the then next ſucceeding year, or until he ſhould be dif ed 
by due courſe of law; and was then and there ſworn by the ſaid 
R. Andrews, fleward of the court as aforeſaid, well and truly to 

execute the office of hayward for the within ſaid tithing for the 
ELD | | year next enſuing, or until he ſhould be diſcharged by due courſe 

_ 5 of law; and becauſe the faid cattle of the faid plaintiffs at the faid 
1 time when, &c. were in the ſaid common or waſte, called G. 

Lane, within the ſaid manor, in which, &c. without a driver, 

eating the graſs there growing, the ſaid Richard, being ſuch hay 

ward as aforeſaid, well avows the taking of the ſaid cattle in th 

254 1 - faid place in which, &c. and juſtly, &c. as a diſtreſs for the da- 

1 mage then and here doing, and until the ſaid plaintiffs ſhould pay 

- a a reaſonable ſum for the ſame, and this, &c. ; wherefore, &c. 

5 3 | Tros. Walkie. 


Plea in bar [1ſt, * De inj 4, and trayerfe of the preſcription to hold 
to firſt 3 and rde 6 to make rules, rotary preſent thoſe 
avowry> & things <vhich ta the ſaid court belong. 24. De injuria ſua, and tra- 
— — . of the preſentment made by the jury for ng, the com- 
iption mons. zd. De injuria ſua, and traverſe of the cuſtom laid to ap 

to hold point the haywards, Ath, Proteſting that E. G. is not ſeiſed, and 
courts, &c. againſt the above-mentioned preſcription and cuſtom, de injuria ſua 


| | &c, and. ahne refidua cauſe#.] : And for further ples in this behalf, as to the 
1 au oa] Eee, of = 780 Richard firſt * named b leave, &c. ſay, 
+ -. that he the ſaid Richard ought not to avow the taking of the ſaid 


cattle in the faid declaration mentioned to be juſt, becauſe they ſay 
that after impounding the ſaid cattle in the faid declaration men- 
tioned, that is to ſky, on the thirteenth of February 1775, at the 
pariſh of B. aforefaid, they the ſaid plaintiffs did tender and offer 
to pay to the faid Richard ſo being hayward of the ſaid manor as 
afrefaid the ſaid ſum of two ſhillings, being one ſhilling for each 
of the ſaid colts, which the ſaid Richard then and there refuſed to 

t and receive from the ſaid plaintiffs ; and the ſaid Richard, 
of his own wrong, in kept and detained the ſaid cattle againſt 
ſureties and pledges until, &. (modo et forma, ) &c, ; and this, 
&c. ; wherefore,, &c. [6th, 7th, 8th, and gth likeghe four firſt 
Pleas tothe firſt avowry, mutatis mud; ! e 


F. Burt. 
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| but 1 moch doubt the propricty of it, amiſs to take the opinion of the court 


called the Houſe, Kc. 


the third of February 1746, and long before, was held of the ſaid of S. 


portions, and alſo by the ſervice of doing ſuit at the court baron baron, char 


2 O. 4 id, did intend to hald a court baron in and for his ſaid NIP | £4 
ma vor on the third of February 1740, of whigh the ſaid fir P. C. from hold- PR ys 
aſterwards, and before the ſaid third of Febru 1746, to wit, on ing a court, 2 FS 

the tweaty-ſeventh of January 1746, at G28 — id, had notice, and whereſore ITS, 


PL RECON Sn0n WRC OD 


COGNIZANCE-—PISTRESS, vuvan, CUSTOM. 


I haye added a plea of tender to the ed is only to impound au payment of 
firſt avowry, becauſe it is 'requeſted;; that ſum, and thetefore it may not be 


for the general rule js, that a render updu the an erde ths, 
after impounding H of:#, How: prevent. p 

ever, this caſe differs from others in two Jag _ any —_ e they cal 
very material circumſtances ; viz, that | of 
the ſum i is _—_— and the cuſtota ſtat- bs BuLLzR. | * * 


DECLARATION for waking A *. at o. in a place 


And the ſaid F. and R. by A. B. their attorney, come und 
defend the force. and injury, when, Ke. and as bailiffs of T. C (for 
eſquire, well acknowledye' the taking of the ſaid ſpit in the ſaid a ſpit) as © 
place in Which, &c. juſtly, &c. z becauſe they ſay, that the ſaid baibof A. 

ice called the Houſe, in which Ke. is, and ar the ſaid time ILY 75 
when, &c. and Jong before, was a certain ancient meſſuage in „ich, h, e 28 
Oakley aſoreſaid, in "the holding of the faid fir P. C. and that the was held s 


faid ancient meſſuage in which, &c. with the appurtenances, on the 


1 eſquire, 28,0 his mapor of M. atheryife, &. with mr 
appurtenances, in the count aforeſaid, by fealty and the yearly}, anddoing © | 
rent of three pounds, payable at the feaſts of the L of St. ſervice 5 
John the Baptiſt and St. Martin the Bleſſed, in winter, by equi 2 — 5 


WY, 
of the ſaid n manor, held and to be held from three weeks to three be yon -- WH = 7 off 
weeks within the ſaid manor, of which ſaid manor the faid T. C. of chehoule.” 54 ; 
eſquire, on the ſame day and year laſt-mentioned, .and continually bas \ * 
from thence until at and after the Laid time when, &c. was and intending to 
All is ſeiſed in his demeſne.as of fee: And the ſaid defendants fur- bold a cut. 
ther ſay, that the ſaid aueient meſſuage in which, &c. with 2 
appurtcnances, = being in the holding of the ſaid Gr P. C. and 
the faid T. C. eſquire, ſo being ſeiſed of the ſaid manor, with the note, but 
appurtenances, in his demeſne - of fee, he the ſaid T. C. eſquire, he did not 2 
long before the ſaid time when, '&c, and long beſore the third of appear; 
Febru 44 that is to ſay, on twenty-ſeventh of January 1746, whereby. - 

re 


was then and there in due manner ſummoged to appear at the ſame mo 8 22 
court fo jutended to be held as aforefaid, and that the ſaid fir 8 1 


P. C. dic not on the ſaid third of February 1746, appear at the edge the. 3; 
ſame court fo there intended to be held in and for the {aid manor, by as 2 


but to appear wilfully negleQed and refuſed, and made default, 78 
reaſon whereof the faid T. C. was then prevemed and hind | 
from holding a court baron in and for the ſaid mangr g and bene r 
the ſai I ſuit of court at the intended court of the laid . 
quire of his manor aforeſaid ſo intended to be ou in ng * a: 


— 
- * a A — - 
- ws > - 
- " 
* 1 - q - . 
— . * 1 =z%Y TI 
F f 0 + * 
7 : * 5 » 7 
— . ® 4 CY » C7 * L be, = : : . 
" 6 J 1 Y ty A 
g e 8 7 
\ % 
. a 


id manor, o6 the third of Februn 
ed, er the £6 defendants, = 
acknowledge the taking of the 
. 
t in 
ſunit at the ſaid intended court ſo undone. and 1-7 dry 
Jultly &c. according to the form of the ſtatute in ſuch caſe 
and provided, and the ſaid ſuit of court till remains x; aye ry 
r And the ſaid defendants, by leave, &c. as bailiffe 
the ſaid T. C. eſquire, well acknowledges, &c.. and juſtly, &c. 
becauſe they ſay, that the ſaid place called the Houſe, in which, 
Kc. 18, and at the ſaid time w u, Kc. and long before was a 
22 meſſuage in O. then in the holding of the ſaid fir 
C. and that the ſaĩd meſſuage in which, &c. with the appur- 
T nces, at the ſaid time N &c> and long before, was of 
2 > wy, > eſquire, as of his manor of M. Gerwig & oy * 
the appurtenances, in the count E by feal 
yearly rent of three pounds pa yearly ut the Lit of the 
nativity of St. John req Bald K Men Martin the Bleſſed, in win · 
ter, by equal portions, and alſo by the ſervice of doing ſuit at the 
court baron of the ſaid manor, held and bp Ha from three 
weeks to three weeks within the ſaid manor, of which ſaid manor 
4 22 C- at the ſaid time when, &c. and long before was, 
ever eos Ipth, beep, pad ty be LO in ba Res 206. of 
N 9 Ne f 
; — entered into the ancient „ wi appurte · 
n, fee 3 and be- 
a cauſe the fealty of the ſaid fir P. C. to the ſaid T. C. > 
at the ſaid time when, &c. was not made, they the ſaid 
as bailiff of the ſaid T. C C. well acknowledges the taking of 
ſpit in the ſaid place called the Houſe in which, &. as in the 
cient meſſuage, with the a enances, held of the id T. C. 
aforeſaid as a diftreſs for the ſaid fealty not made, and juſtly, 
according to, the form of the flatute in ſuch caſe made and prov 
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cad, and the ſaid fealty ftill remains unmade : And the ſaid defen- 


Santo dards bears, bc. ns ail of the ſaid T. C. well acknow- 
ledge taking, &c. ly, Ke, becauſe „ that 
. e be the Haul in which, Ke. yan th fa 
* and long belore, was a certain ancient 
in O. aforeſaid, in the dane the faid fir P. C. and ths the 
aid ancient melſuage i in which, &c. with the na 

the feaſt of St. John the Baptilt 1747, and for the ſpace _ =. 
year then laſt and more, was held of the ſaid T. C. eſquire, 
as of his manor of M. otherwiſe, &c. 28 the appurtenances, 
in the county aforeſaid, by fealty and the yearly rent of three 
pounds yable at the feaſt of the nativity 22 1 
282 e 

A at the n of the 2 
be ld three weeks to three weeks within 
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Al that time, and continually from thence until and at the ſaid time 
when, Kr. was and ſtill is ſeiſed in his demeſne as of fee; and'be- 
cavſe three pounds for the rent aforeſaid for one year ended on the 
feaſt of St: John the Baptiſt 1747 at that feaſt in that year, and al- 
ſo at the ſuid time when, &c. was due and in arrear to the faid 
T. C. and unpaid, they the ſaid defendants, as bailiffs of the fad 
T. C. well acknowledge the taking the faid ſpit in the aid houſe 
in which, &c. as in the ſaid ancient meſſuage, with the appurte- 
nances,” held of the faid T.-C. io form aforefai; and juffly, &c. as 
a diftreſs for that rent ſo being due, in arrear, and unpaid to the 
ſaid T. C. accordiug to the form of the ſtatute in ſuch caſe made 
and provided, and the ſaid rent ſtill remains unpaid. 
; | * 8. Punt. 
And the ſaid fir P. C. as to the ſaid\cognizance of the ſaid de; Plea in bar, 


— 


fendants firſt above mentioned, ſays, that for the reaſons therein th ds 
firſt ubove · mentioned, the ſaid defendants, as bailiffs of the ſaid coprt baten 


T. C. ought not to acknowledge the taking of the ſaid ſpit in the *%] 
ſaid place in which, Ke. to be juſt ; becauſe he faith, that on they 
third of February 1746, no court baron in and for the faid manoryccs' 


- 
— 


have above acknowledged the taking of the ſaid ſpit in the ſaid 3 

place in which, &c. the ſaid fir P. C. prays judgment and his da- — | 

mages, by reaſon of the unjuſt taking and detaining thereof, to be traverſe of 

adjudged to bim, &c.: And the faid fir P. C. as to the cogui- che holding 

zance firſt above made, for further plea in bar in this behalf, by by fealty. 

leave, &c. ſays, that for the reaſons in this behalf above #Nedged, 

the faid defendants, as bailiffs of the ſaid T. C. ought not to ac- 

knowledge the taking of the faid ſpit in the faid place. in which, 

Rc. to be juſt ; becauſe he ſays, that neither the faid T. C. nor any 

other whoſe eſtate he hath, or at the ſaid time WReu, Kc. had of 

und in the ſaid manor, with the appurtenances, ' was ſeiſed at any 

time —_— years next before the ſaid taking of the faid 14. 

it in the ſad place in which, Ac. of the ſaid Tervices in the ſaid yg 

firſt cognizance mentioned ; Ind this, &c. z witrefore, d And 8 Co. Rep. 

the ſaid fir P. C. as to the ſaid cognizance firſt above made; for 65. 


further plea by leave, &c. faith, that for the reaſons in this behalf 


above_alledged, che ſaid deſendants, as bailiffs of: the ſaid T. C. 
ought not to acknowledge the taking of, che ſaid ſpit in the laid © 
place in which, &c. to be juſt ; becauſe he ſays, that be the füt 
r P. C. at the faid time when, &c. held the ſaid meſſuage; with 
the tenances, in which, &c. of the faid T. C. av of bis wanor 
aforeſaid, by the rent of one ſhilling only payable every year, pay- 


meſſuage in which, &c. (Traverſe of the holding by fealty, ve) 


| modo & forma, &c.; and this, &c. 3 wherefore, Te. [Plea to 2 


coghizance ſame 86 zu to iſt cogninance z uſt Plea'to 4d cogni- 
zance ſame as 3d 6 tf izance 4 e Wie ode 
_ todittoJ Aud the'faid fir P.-C. as to the faid cognizance thirdly” 


above of 
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friſd- * 
was held, whereby be the ſaid fir P. C. could do or perform anyof che ple 
ſuit of court; and this, &c. ; wherefore ſince the faid defendants in which, - 


able at the feaſt: of Pentecoft only; without this, that the faid 2 


half year's 
rent. 


which, &c. amongſt other premiſes, as tenant 


| ing the feaſt of St. 


ending at Michaelmas 1788, having been before 
n 
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above made, for further plea by leave, &c, ſaith, that for the reiſdn 
before alledged, the ſaid defendants, as bailiffs of the ſaid T. C. 
ought not to acknowledge the taking of the ſaid ſpit in the ſaid 
place in which,  &c, to be juſt ; becauſe he ſaith, that at the time 
of taking the ſaid ſpit, in the ſaid declaration mentioned, and be- 
fore the. impounding thereof, that is to ſay, on the ſaid eighth of 
September 1747, at O. aforeſaid, in the ſaid egunty, the ſaid fir 
P. C. was ready at the ſaid mefſuage in which, &c. and did then 
and there tender and offer to pay to the ſaid defendants, ſo bein 
the bailiffs of the ſaid T. C. as aforeſaid, the ſaid three pounds 
alledged to be due and in arrear to the ſaid T. C. for the rent afore- 
ſaid, which they then apd there refuſed to accept and receive 
from the ſaid fir P. C. nevertheleſs the faid defendants of their 
own wrong, at the ſaid time when, &c. unjuſtly detained the ſaid 


ſpit in manner and form as the ſaid fir P. C. hath in his ſaid decla- 


ration above alledged ; and this, &c. ; wherefore, &c. 
bet] 22 E. Boor rs. 


i 
* 
1 


DECLARATION for taking goods and chattels in u certain 


| meſſuage, warehouſe, or ſhop, fituate in the pariſh of St. James, 

= 5 Clerkenwell, in the county of Waaler, | 8 
__ deze And the faid John Gotobed, by A. B. his attorney, comes and 
_— for part af  Jofends the force aud injury, when, Kc. and as bailiff of one 
— 5 Thomas Horn well acknowledges the taking of the ſaid goods 


dad e be and chatzels in the ſaid place in which, &c. and juſtly, &c. 5 be- 


cauſe he ſays, that the ſaid John Birkley, for three quarters 
of a year next before and ending at and upon the twenty-fifth of 
March laſt paſt, the ſame being the fealt-day of the Bleſſed Vir- 
gin Mary in the N of Our Lord 1789, commonly called Lady- 
day, and continually * e until ou at the ſaid Fong when, — 
held and enj the ſaid in which, &c. amongſt other iles, 
ode fs; (ther to him Ns ſaid Thomas B under 1 demif⸗ 
thereof to him made by the ſaid Thomas Horn at the yearly rent of 


one hundred pounds of lawful money of Great Britain, payable to 


the ſaid Thomas guarterly, to wit, at the four moſt uſual feaſts or 
days of payment in the year, hat is to ay, Chriſtmas-day, Lady- 
day. Nes $5 ct ay, by eyen and equal 

ions, and . durin the time aforeſaid held the ſaid place in 
e thereof to the fa 
Thomas at the yearly rent aforefaid ; and becauſe fixty-fix pounds 
ten ſhillings of the rent aforeſaid for part of one quarter of a year's 
rent due on the twenty-ninth day of September laſt, the ſame be- 
Michael the Archangel, commonly called Mj- 
chaelmas day, and for the whole of one . half-year's rent due on 
the twenty-fifth day of Mareh now laſt paſt, the ſame being the 
feaft-day of the Annunciation of the Bleſſed Virgin Mary, com- 
monly called Lady-day, the other part of the laid quarter's rent, 
pail at and 1 1 
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in 
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the ſaid-twenty-fifth of March laſt paſt, and at the time of the 
taking of the ſaid goods and chantels i in- the ſaid place i in which, 


Kc. were and fill remains due, in arrear, and unpaid to the ſaid 


Thomas Horn from the ſajd John Birkley, he che ſaid ohn G- 
tobed, as bailiff of the ſaid Thomas Horn, well acknowledges che 
taking of the ſaid goods and chattels in the ſaid place jo-which, &c. 
juſtly, &c, for and in the name of a diſtreſs for — ſaid rent ſo due 
and in arrear from the faid John Birkley to the ſaid, / Thomas 
Horn as aforeſaid, which ſaid rent ſtill remains due, in arrear, and 
unpaid ; and this, &c. ; wherefore, cc. 8. Ls Branc. 


icy wr pur of gg ey 6 hw 
how the reſt js fatisficd. Burr. NI. F Px1. 56. 


AN N AND the faid William. and Cognizance 
againſt Des ae, by Thomas Pryar their for damage 
CTAAx R, AND ANOTHER. attorney, come and defend the 
force and injury, when, &. and as bajliffs of Daniel, earl of 
Nottingham, well acknowledge che taking of the ſheep aforeſaid 
the place in which, &c. and. juſtly, &c.; becauſe they ſay, | 
ba the ſaid place in which the taking of the ſheep aforeſzid is 
poſed to be is, and at the ſaid time when, &c. was the ſoil 
— freehold of him the ſaid Daniel, carl of Nottingham and be- 
cauſe the ſheep gforeſaid, at the ſaid time when, Ke. was in the 
ſaid place in which, &. eating up the graſs there then growing, 
and doing damage to the ſaid carl there, the ſame William —1 
Robert, as. bailiffs of the ſaid earl, and by his command at the ſaid. 
time when, &c, well acknowledge the taking of the ſheep afore» 
ſaid in the (aid place in Ai &c. and ns Kc. ſo a & da- 


mage chere, Kc. 9 |; * « 


And the faid John Agin ſays, that the faid William Clarke the Bar to the 
younger, and Robert Varnbam, for the reaſon before alledged, as cognizance, 
bailifts of the ſaid Daniel, earl of Nottingham, the taking ol the that before 
ſheep aforeſaid in the ſaid place in which, &c. ought not to ac. A. B. bea 
knowledge juſt ; becauſe he ES that long before the ſaid carl of —_ 


Nottingham bad gny thing in the ſaid AW in which, &c. the lady hich, Ke. 
Flizabeth, late queen of fe was ſciſed in her demeſne 3 3 Ei- 


of fee er right ef her dutchy of Lancaſler, of and in the 
3 9 in the ſaid county of Nottingham, with the 560 = 
appurtenances, whereof the faid place in which, &c. then was par her 


cel; and being ſo therepf ſeiſed, ſhe the ſaid lady vers. 1 Eliza- — 


beth, on the t enty- N day of March, in the-.c:ghteepth 8 and 
of her reign, by her letters-pa tent under the great ſeal of — voy veodut by 
land ſealed; bearing dating at- Weſtminſter the Gd ey OT day 
of March, in the eighteenth year of her reign aboveſaid, 


ſpecial grace, for herſelf, her hein, and ſucceſſor, gaye agd grant- fa flo the 


of Daventry a market in the 5 in which, &c. and two Mirz, Ag Sn — 


ede by virtue whereof the corporation were ſeiſed. Then as ſay, ws pr * one of the 


the plaintiff bought the ſheep, and f; and paid for he tall chro, nd hd l. _— 


his cuſtody until You away by defendants. 3 


% 
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ed to the bailiff, burgeſſes, and commonalty of the borough of 
- - Daventry, in the county of Northampton, and their ſucceſſors, 

that they from henceforth for ever ſhould have and hold, 

might have and hold within the borough aforeſaid, the precinQs 
and liberties of the ſame, two markets or fairs yearly to be held 
and there, to wit, one fair on Tueſday next after the feaſt 
Eaſter continually for two days from thence next enſuing to con 
tinue, and'one day on the fair of St. Matthew the Apoſtle, and 
continually for two days thence next enſuing to continue, together 
with a court of pie · powder, and with all profits, commodities, and 


= 


, emoluments whatever from ſuch, markets or fairs, coming, hap- 
8 pening, arifing, or contingent, and with all liberties and free 
- cuſtoms to ſuch markets or fairs belonging or a ning, as by 


the letters · patent aforeſaid, which the ſame John ſealed under the 
t ſeal of lr mr more fully ars; 

y virtue of which ſaid grant, the ſaid bailiff, burgeſſes, and com- 
monalty of the borough of Daventry aforeſaid, and their ſucceſ- 
ſors, were ſeiſed'and yet are ſeiſed as of fee and right, in the right 

. of their corporation aforeſaid, of and in a fair yearly to be held 

"5 on the ſaid place in which, &c. called the High-ftreet, within the 
borough of Daventry aforeſaid on the faid Tueſday next after the 

feaſt of Eaſter, and continually for two days thence next enſu- 
=Y ing, and of and in another fair yearly to be held on the day of 8t. 

thew the Apoſtle, and continually for two days from thence 

nett enſuing, with all liberties and free cuſtoms to ſuch fairs be- 
- longing : Aud. ihe ſame John further ſays, that at a fair held in 
the faid place in which, &c. within the borough of Daventry 
aforeſaid,” in full and open fair there 2 of a certain perſon 
unknown the ſheep aforeſaid, and the cuſtomary toll for in 

that fair bought, payable then and there to the faid bailiff, 

geſſes, and commonalty of the borough of Daventry aforeſaid paid; 

_ » "whereupon the ſheep aforeſaid then and there in the cuſtody of him 

the ſaid John lawfully being, they the ſaid William and Robert, 

. that ſheep of him the ſaid John in the ſaid place in which, &c. in 

___ _ , © that fair, then took aud unjuſtly detained, in manner and form as 

b the ſaid John above againſt them complains ; and this the ſame 
| John is ready to verify; wherefore for that the ſaid William and 

— Robert; the taking of the ſheep aforeſaid above acknowledges, the 
ume John prays judgment and his damages, by reaſon of the tak- 
ing and unjuſt detention of that ſheep, to be adjudged ta hip. &c. 


Denurrer. And the ſaid Robert Varnbam and William Clarke ſay, that the 
pPlea aforeſaid of the faid John Aſtill ahovein bar to the cognizance 
| . aforeſaid pleaded, they have no neceſſity, nor are they by the law 
_ of the land obliged to anſwer ; and this they are ready to verify; 
- wherefore for want of a ſufficient plea of the {aid John in this be- 
half; the ſaid William and Robert pray judgment and a return of 
_ the ſheep aforeſaid, together with their damage, &c. to be ad- 
judged to them, &. 8 7 
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declared, and the matters therein contained, are not ſufficient in de e i. 


. ' 
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_ And the ſaid John, for that hie hath above alledged ſufficient Joinder. - 
matter in law for him the ſaid John to maintain his action afore- 

ſaid againſt the ſaid William and Robert had, which ſaid matter 

the ſaid William, and Robert do not deny, nor in anywiſe anſwer 

to it, but altogether refuſe to admit that averment, prays judgment — 
and his damages, by reaſon of the taking and unjuſt detention of | 


| the ſheep aforeſaid, to be adjudged to him, &c. z and becauſe, ce. 


e to have been under the dutchy ſeal ? 
the grant under the great ſeal of a pri- And, after great the 
vilege in dutchy lands out of a dutchy Court gave Judgment for the plaintiff 
were good ? or, whether it ought not that it was. —— | 


— 


WRITS, &c. DECLARATIONS, - de. 4p DETACHED — - 
(oe PROCEEDINGS. 


SURRY, te wit. James Tickner, late of the pariſh of, Ke. necturuion 


in the county aforeſaid, yeoman, was attached to anſwer to Harman in C. B. Re- 
Tickner in à plea why he took the gooths cattle, and chattels of plevin for 
him the ſaid plaintiff, and unjuſtly detained them againſt ſureties taking =» 
and pledges, &c.'; and thereupon the faid plaintiff, bi 
attorney, complains that the ſaid James, on &c. in the twen- 
tieth year of the reign of his majeſty king the Third, now Re. 
king of Great Britain, &c. &c. at the pariſh of, &c. in, &c. took 
the goods, cattle, and chattels of him the ſaid plaintiff, to wit, a 
parcel of oats unthreſhed and ſome peaſe, fix acres of barley fland- 

ing, four other acres of barley mowed, four acres of other harley 
ſtanding, and four acres of beans ſtanding, and unjuſtly. detained 


them againſt ſureties until, &c. whereby the ſaid plain- 
tiff ſaith that he is inj 


and hath damage to the value one hun- 
dred pounds z and therefore be brings his ſui vis 


And the ſaid James, by A. B. his attorney; 


3 4. E. 

comes and defends Demurrer 

the wrong and injury, when, &. and ſays, that the ſaid declara- to declara- 
the ſaid plaintiff in manner and. form aforeſaid made and tion, that 


law for the ſaid plaintiff to have or maintain his ſaid action againſt 2 ©, ant 
him the ſaid James; atid that he the ſaid James has no need, nor nor 
is he bound by the law of the land to anſwer'the ſaid declaration in the number 
manner and form aforeſaid made and declared ; and this he is or kind of 
ready to verify ; wherefore for want of a ſuſficient declaration in = wha 
this behall, the ſaid James prays judgment, and that the ſaid plain- * 


tiff may be barred from having his ſaid action againſt him the 


„ 


# 


ledged or ſhewh in what particular place or 


ſaid James; and for cauſes of demurrer in law, the faid James, 


| acc} the form of the ſtatute in ſuch caſe made and pro» 


vided, aſſigus to the court here the cauſes following, that is tofay, 
for that the ſaid. plaintiff bath not in or by his faid declaration*ul- 
| places within the pa- 
riſh of, &c. the ſaid James took the ſaid goods, cattle, and chattels 

„ - n 8 X | - in 


at deliberatiop, 7 5 
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in the laid Aichratid mentioned, or any part, dor hath ſpecified 
or ſhewn in hit ſaid declaration the number or kind of the cattle 
by that declaration atledged and ſuppoſed to have been taken by 


te faid James j by meats whereof the ſaid 2 art fully endea- 


Yours to the faid defendant from making a proper defence ; 


and alſo for that the ſaid HTS is in other . uncertain, 
GefeQtive und informal. W. Lans. 


oinder, 
at the de- 
claration i 
ſufficient. 


Andi the ſaid plaintiff, "aan as he hath above declared a 
bea bent matter in the law to have and maintain his ſaid action 
againſt the ſaid James, which he is ready to verify ; «which ſaid 
matter the faid James hath not denied or given any anſwer thereto, 
but entirely refuſed to admit the verifying the ſame, æhe ſaid plain- 
tiff prays judgment and his damages, oP occafion of the: — 


9 barons * he 
$25 r 


** replevin/the pic ought (oul- tle, Cro. Eliz. 896. 3 and the place, & . 


bo certain foe of of taking, Yelv. well as rown, is traverſcable, 1 Sid. 10. 
ob. 16. Cro. EHI 896. N Hob. 16. But the omiſſion ot it after 


* 628 t Brownl. 17 For t notiſies verdi& is helped, t Sid. ro. * IS 


e what the deſendane ſhould mike d. Hob. 16. Wu. 83. 


N 
for that the 
bocus in * 
is not 

ſcribed in 
the declara- 


| tion. 


For that-it is notWledged, ber does it appear byithe tig acc - 
tion of the ſaid plaintiff,” when or in what particular place or places 
in the ſaid pariſh in the faid declaration mentioned, the ſaid. goods 
de» and chattels in the ſaid deelaration mentioned, or any part thereof, 
were taken, whereby the ſaid defendant is totally. prevented from 
making a proper defence to the ſaid declaration, and for want of 
naining or mentioning in the ſaid declaration the place or places 


Where the ſaid goods and chattels, or any part thereof, are above 
"Ropes to hade been taken, the ſaid defendant is prevented from 


ing any iſſue upon the place of raking, &c. and alſo for that the 


ſaid declaration is in ſundry other reſpec» uncertain, * 


TE. 


3 &c. 


* 


+ Generates; AND 4 ſaid p, W. fore, Py the ſaid avowry of the ſaid 


ee (0 


e 


ORE 


* 


de juſt ; to 


avawant, and the cagnizance of the ſaid cognizees by them reſpec- 
- tively above made, and the matters therein contained, are not ſuf- 


ficient in law for the ſaid avowant in his own right to avow, or 


7 | 6 ſaid cognizees, 2s as bailiffs of the [aid avowant, to acknowledge 


faid taking of the ſaid cattle in the ſaid place in which, &c. to 
which laid avowry and cognizance in manner and rm 


_ as the ſame i is above made and ſet forth, he the ſaid plaintiff is not 
under any 'necefficy, or in anywiſe bound by the law of the land 
to anſwer; and this, &c ; wherefore for a of a ſufficient avowry 

and cognizance in this behalf, the ſaid plaintiff Ob judgment 


nnd his dam by him ſullained on occaſion 


the taking aud 


unjuſt detaining of the cattle afor eſaid, to be Vu to bim, Ko Kc. | 


* 


ſaid mare, and yet yarics from the declaration of the ſaid Daniel, ,yows — 


mentioned in the declaration, he ſhould have 


DEMURRERS ro" AVOWRIES 4% COGNIZANCES, gg 
- FOR" that it does not 


by the faid cognizance when or in Demurrer 


what manner the ſaid rent became due and in arrear from the ſaid to cogni- 


plaintiff to the ſaid defendant, nor for what time, and for that it doth on 


not appear, nor is it averred by the ſaid cognizance that the ſaid Rated how 


tent, or any part thereof, is fill in arrear and unpaid. ' the rent be- 
* nne | i 306... 00008 ue, 
7 = 


FOR that the ſaid defendants have not, in or zeir ſ. 
avowry and cognizance, ſhewn any title to the ſaid place in which, murrer 
&c. in the ſaid A. B. (one defendant) or in any other perſon under zn avowry, 


whom the ſaid defendant holds the ſame-as tenant at will, nor have for that 


- tenant at 


they ſhewn or ſet out who is ſeiſed in fee thereof, or in what. dee 


or perſons the freehold thereof is ſuppoſed to be, and for that the ewn who 


ſaid avowry and cognizance is alrogether vague; uncertain, inſuffi- has the free 
cient,” and wants form, + * x Oye + held. _ 


And the ſaid Daniel ſays, that the ſaid avowry of the ſaid Tho- Demurrer 


mas by him the ſaid Thomas ahove made, and the matter therein to au avow- 
contained, are not ſufficient in la bar the ſaid action of the ſaid —— 
Daniel, or to avow the ſaid taking of the ſaid mare to be juſt, e * 
to have a return thereof to which ſaid avowry in form aforeſaid a . in 98 


made and pleaded, he the ſaid Daniel has no occaſion, nor is he than, that 


bound by the laws of this realm to anfgen; and this he is ready mentioned 
to verify ; wherefore for want of a ſufiTient avowry in this be- inthe decla- 
half, the ſaid Daniel prays judgment and his damages, on occaſion \| 2 >. 


by . their ſaid Cauſe of de- 


of the ſaid taking and unjuſt detaining of the ſaid mare, to be ad- ſhould have | 


judged to him, &c. : And for cauſes of demurrer in law to the ſaid been by 
.avowry, the ſaid Daniel, according to the form of the ſlatute in way of plea 
ſuch caſe made and provided, ſhews to the court here theſe caſes in abate- 


followiog, to wit: for that the ſaid avowry avers the taking of the gr 


in relation to the place of taking, whereas by the laws of this a 
realm, if the ſaid as would have denied the place of taking title. 
pleaded the ſame by 
way of plea in abatement to the declaration (a, and then made a 
ſuggeſtion for having a return of the faid, mare; and alſo for that 


. the ſaid Thomas avows the taking of the ſaid mare upon a poſ- 


ſeſſory title only of the place whetein be alledges the ſame was 2 
taken, and for that the ſaid avowry is no anſwer to the ſaid deela- 7 
ration, nor does it any way admit or deny the ſame, and is pleaded 
in bar, which is wholly idle and repugnant, and for that the ſaid 


avowry is uncertain, inſufficient, and wants form. 


(a) This muſt mean where the writ, of which the declaration is only x 
ceedings have been removed; if the a copy, and that praying judgment of 
action had been commenced in the ſu- - the declaration would be bad upon a 
perior court; in ſuch caſe jt ſeems that ſpecial demurrer. » bor 2 HE 
the plea ſhould pray judgment of the | | 
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: o demur as above. The avowry is 

mur, the 

tender of amends muſt be made before 
the i * 9 5 


re there 
de a place of taking cer- 

for the avowant muſt 
Cro. Elis. #dmit the caption to be in the place 


* 


Hob. 16. muſt alwa 


i the avowant ſhould lay the taking in 
© another place than the plaintiff hath 
done, without traverfing .the place 
mentioned in the declaration, it would 
-be her bad, becauſe the avow- 
ant would neither conſeſs and avoid, 


- nor traverſe; the declaration therefore . 


| would be nugatory, Gilb. Repl, x 
ro. Ex. If a declaration of caption in 2 
wo * and the de ſendant 

of the Count, that 

Ve. 187 Whitedcreablq.ahocthat he took them 
all 1277 26 Black Acre, this willabate the Count 
Carrh 92. under that form, but then he muſt. go 
139. on and miake cognizance, becauſe not 

' difaffirmingplaintiff*stitte 7 beaſts, 
de leaves the plaintiff à right to diſ- 
train, but this cognizance 


31. is not tra- 
verſable where it is pleaded in abate- 
ment, becauſe the plaintiff muſt main- 

ttꝛain the form of his n Count, wich- 
out falling on the title of the dt ſendant, 


and ii the plaintiff ſnould join iſſue n 


_ the traverſe in the plea of abstement, 
and traverſe the cognitance alſo, it 
would be double, and weed bad 

upon ſpecial demurrer ; and if plaintiff 
traverſed the cognizance only. it would 
de a diſcontinuance of the plea in abate- 


| /LANCASHIRE, to wit. 
; Andi the ſaid: Edward the 


HY 


acaſs-nextifeſſion. of 


FL 
5 


im- ſeſſions of 


Ft 


" REPLEVIN=RECORD=JUDGMENT. 
The plaintiffs beſt way in this caſe io 


- form of the Count, he hath 


to ſhew the cauſe of taking it there, for 


- hath no more than a precarious 


pleads in abatement 
he took them am 


* 


ment; but if a juſtification ſor damage 
ſeaſant had been pleaded in bar thers, 
the caption and detention, according to 


the form of the writ, is acknowledged; . 


therefore the plaintiff may traverſe the 
title of the defendant, becauſe the de- 
fendant having acknowledged the cap» 
tion and detention, according to 

put himſelf 
upon the ſtrength of his own title, Gilb. 
Rep. 171, , 3; when the place is mate- 
rial. "Vide Strange 507, As tothe cauſe 
of demurrer for avowing upon a poſſeſ- 
ſory title, it is laid down as law, that 
the leſſee who poſſeſſes nomive aliens, 


non, which is either good or bad, 
cording to the eſtate of him in whoſe 
right he poſ:fſes; therefore; if he doth 
not, ſhew an eſtate to entitle himſelf to 
make the diſtreſs, it is bad, for it diſ- 
covers the right to ſhew onl term, 
and not .a freehold, out of which it is 
derived. It is only the freeholder, or 
his bailiff or perſon deriving under him 
that hath an, authority to take-another 
man's beaſts upon the ſoil, for a Rrun- 


poſſeſ- 


5 


ger who is no bailiff of a ſrecholder i: 


a treſpaſſer ; thereſore if a perſon . 
not ſne in his · avowry are * 
in his on right, or by whoſe right, he 


doth not ſhew any right to take ſuch 


diſtreſs ; but if the plaintiff, inſtead of 


taking the beaſts in his own hands for 


a compenſation of damage, . ſhall feek 
reparation by »&ion of treſpaſs, quare 
elauſum fregit {as in ſuch caſe he 
claims a ſation for the | 
done. to his ion). he need only 
ſhe w his poſſeſſion, unleſs the deſend- 
aut ſhew a right to the land itſelf, 

| T. WARREN. 


[Set out the declaration.) 5 


reupon-prays a day to plead in bar to 
the {aid-avowry of the ſaid Henry, until the fk toy of the now 
aſſizes to be holden in and for the count 
ich aſoreſaid, and:be has it, &c. ;.at which: ſaid firſt day of the ſaĩd next 
aſſi es, to wit, at ue ſeſſions· ol affizes holden;at Lan- 
cuaſter aforeſaid, on Thurſday, the ſixteenth day of March, in the 


of I. 


jodgmen dul ninth- year of the reign of our ſaid lord the now king, before Wil- 
| 4% liam lord Mansfield, chief ih” kin 


do retorno 


joftice of the ſaid lord . 5 0 his 
.. elquire, one 


d, ward court of King's Bench at "Weſtminſter, and. H. B 


vfſuch writ, of the juſtices of our ſaid-lord the king of his. court 


and return 
that the 

goods were 
-  cloigned. 


of. C. B. at 


Weſtminſter, juſtices of our ſaid lord the king at Lancaſter, come 
as well the ſaid Henry as the ſaid Edward by their attoggies afore- 
aid ; and the [aid attoruey prays that the ſaid Henry may plead io 


by 


% 


— 
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bar to the cognizance of the ſaid Henry; and thereupon the ſaid 
Edward hath, till te day of March, in this ſame ſeffion, + 
given him by the court bete to plead in bar to the ſame. cot. 
zance, the ſame day is given to the ſaid Henry here, &c. at which  - 
day come here before. his\majeſty's juſtices of his ſaid ſeſſion of al. 
| ſizes, to wit, at Lancaſter aforeſaid, the ſaid Henry, by his attor-' - 
ney aforeſaid, and the ſaid Edward, although ſolemnly called, doth 
not appear, ror hath. he pleaded in bar to the ſaid cognizance of 
the ſaid Henry, nor doth he further proſecute his ſaid writ agaioft - - 
the ſaid Henry; therefore it is conſidered by the court here that 
the ſaid Edward take nothing by his aforeſaid writ, but that he and 
his pledges to proſecute be in mercy, &c. and that the faid Henry 
do go thereof without day, for ever diſmiſſed therefrom, and that he | 
have a return of the ſaid and chattels, &c;; and thereupon. 
the ſaid ſheriff is commanded that without delay he cauſe to be 
returned the ſaid goods and chattels to the ſald Henry, and that he 
doth not deliver the ſame to the ſaid Edward without his majeſty's 
writz which ſhall make expreſs mention of the aforeſaid judgment, 
and that in whatſoever manner he ſhall have executed the ſaid writ, 
he ſhall certify to bis majeſty's juſtices at Lancaſter the firſt day 
of the now next ſeſſions of affizes there to be held, the ſame day 
is given to the ſaid Henry there, &c. 3 at which day of the ſaid next 
ſeſſion, to wit, at the ſeſſion of affizes of our ſaid lord, holden at 
Lancaſter aforcſaid, on the | day of „in the ninth - 
car. aforeſaid, before zd juſlices of our faid 
ford the king at Lancafter aforeſaid, comes the ſaid Henry by his 
aforeſaid attor and the ſheriff, to wit, 8 ſheriff 
of the county o Lancafter aforeſaid, returns to the here that 
the and chattels aforeſaid have been before the coming in 
of the ſaid writ eloigned to places unknown to the ſaid ſheriff, ſu 
that he cannot cauſe the ſame, or any part thereof, to be delivered - 
to the ſaid Henry, as by the ſaid writ he was'commanded, '&e.- . 
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GEORGE the Third, by the grace of Gd, of Great Bri» writ 4 re 
tain,, &c. To the ſheriff of Lancaſter, greeting: Whereas H. T. r bobendo = 
was ſummoned to be in our court of the ſeſſion of affizes at Lan- *bove 8 
caſter, holden on Saturday, the thirteenth day of Auguſt, in the de- 

_ eighth year of our reign, before our juſtices at Laneaſter, to an- 
ſwer E. P. of a plea, &c. Chere inſert the declaration down'to _ 
« againſt ſureties and pledges until, & c. ] and the ſaid H. T. came _ 

into our ſeſſion of aflize there holden before our ſaid. juſtices at L. 

aforeſaid, and defended the wrong and injury when, &. [here in- 

ſert the avowry or cognizance to the end]; and ſuch proceedings * 

were thereupon afterwards had in our faid court at Lancaſter a- 

ſaid, on Saturday, the fixteenth day of March, ia the ninth year 
aforeſaid, before dur juſtices at L. aforeſaid, it was confidered in 
and by our faid court, that the aid E. P. ſhould take nothing by 
his ſaid writ, but that he aud bis pledges to proſecute ſhould be 
in mercy, and that the ſaid H. T. ſhould go without day 

: Vor. VIII. — | | 7 5 L a * 7 " n : for 


— 
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for ever diſmiſſed therefrom, and that he ſhould have a return of the 

ſaid 3 and chattels ag by the record and proceedings thereof, in 
our faid.court at L. eg, more fully appears; therefore we 
command you, that without delay you cauſt the ſaid H. T. to have 
2 return of the ſaid goods and chattels, and that you do not deliver 
them on the complaint of the ſaid Edward without our writ, 
which ſhall make expreſs mention of the judgment aforeſaid, and 
bow you ſhall execute this our writ, certify to our juſtices at L. 
dn e day of the now es aan of allizes to be held, and 

- have there uk Writ. | 


1 


» St <ul ay "eh 

Writ upon | cxbnor the Th by the * of God, of Great 
* See. Britin, e. To the ſheriff of Surry, greeting: Whereas M. D. 
4.4 ire Was lately ſummoned to be in our oo before our juſtices of the 
pleviable in bench at Weſtminſter, to anfwer T. in a plea ; Tor that the 
> M. D ar &c. at, & e. [recite a declaration and ayowry to 
the end]; and thereupon the ſaid T. H. bein ſolemuly called to 
plead in bar to the ſaid avowry of the ſaid M. came not, but 
my default, nor did he further proſecute his ſaid writ, and ſuch 
ings were there thereupon afterwards had in our ſaid gourt 
of the beneh aforeſaid, at W. e chat afterwards, to wit, in 
Hilary term, i in the eleventh year of our reign, it was. conſidered 
L cans and b by, Jar gur ſaid court of the eel afore ſai a, that the ſaid T. 30 

ould take nothing by 19 ſaid writ, but that he and bie 
_ ſhould be id merey, an and that the fad M. D. ſhould 
depart our ſaid court thereof without day, and that he ſhould have 
à return of the ſaid goods and-chattels, to hold the ſame to her i ir- 
repleviable, &c. as by the record and proggedings thereof remain- 
in out ſaid court, before our juſlic the bench aforeſaid, at 
W. minſter aforeſaid, more fully appears; therefore we com- 
mand.you,: that without delay you cauſe the ſaid M. D. to have 
a return of the ſaid goods and chattels, to hold the ſame to her 
irrepleviable for ever, and how you ſhall have executed this our 
5 writ, certify to our ſaid juſtices " the bench aforeſaid, at Weſt-. 
. minſter aforeſaid, io three weeks of Eaſter now next coming, and 
have you there then this writ. "Witneſs fir William, Ve Grey, 
Foight, at Weſtminſter, the Rau * of February, | in 40 Fe 
 Fepth yer of . A 924 
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Wit upon KINGSTON: 2 e it To. E. K. var of the 

= judgment laid court, ; 1 5 Whereas D. G. was fummoned to be in the 
Ae gid court of th hundred and liberty, to anfwer J. E. of a 
— z wherefore n, Ke. in the N year . the reign 

of bis preſent majefly Fing:Gearge the the Second, &c 2 &c. with- 

in the juriſdiction of the ſajd burt, in a certain, place called! 
| «be taok the cattle of the Jaid, J. E. to wi three ſheep 
2 of the value of ſeven pounds, 2 kin Grad them, 15 
3 bereties an pledges, voti, xc. andthe La 5.6. A. B. his 
N attorney, 


2 * 
- court. 


FLY 


Qt Bo 5 0 Aa oo. 


precept.. Given under the hand and ſeal of the ſaid court, he | BN » 1 
day of 17835. J. Dicxzx30x, Steward. ey A 
The cattle within-named, before the coming of the within pre- Thebailig', "i 
cept, were eloigned to places unknown, ſo that I cannot make retury, ht 
return thereof to the within-named D. G. as 1 am within com- the goods . - go 
manded. +246 1 < "3 224633 a rad & 7: A be e 8 4 Ty 
_ The anſwer of A, B. one of the bailiffs within mentioned,” © 
4 "+" bun b. 1 +40 ; 13 e ee YES. 1 | 
: 8 
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attorney, afterwards came into the ſaid court, and defended the , „ 
force and injury, when, &c. and well avowed the taking of te ; 

cattle aforeſaid in the ſaid place in which, Kc. and july, & . _.-/ 

becauſe he ſaid, that the ſaid cloſe called B. in which the taking of 


the twenty · three ſheep was ſuppoſed to be, did contain in it-" 
ſelf eight acres of land at C, aforeſaid, within the juriſcictklen 
aforeſgid ; of which ſaid cloſe, with the Appurtenances, ons . _ 
T. DO. eſquire; deceaſed, was ſeiſed in his demeſne as of Fee, and 
being ſo thereof ſeiſed on, &. in the ſeventeenth year of the reign 3 
of, &c. at, &. demiſed the faid cloſe, with the 1551 0 1 —— 
unto the ſaid D. G. to have and to hold to the leid D. G. from b 
| then next enſuing, by and during, and unto the full end 
and tetm of twenty-one years from thence next enſuing, and — 
fully to be complete and ended; by virtue of which faid demiſe. © = 
the ſaid D. G. entered into the ſaid cloſe, with the appurtenances, - © | 
before the time when, &c.. and was thereof poſſeſſed ; and becauſe 5 
the ſaid enttle aſorelaid, at the ſaid time when, &c, were in the ſaid Boy 
cloſe. in which, &c. treading down-and -cating up the graſs and | 
corn there then growing, and doing damage there, &c. the ſaid 
D. G. well avowed.the taking of the ſaid cattle in the faid place 
in which, &. and juſtly, &c. ſo doing damage there; and, that he 
was ready to verify; wherefore he prayed judgment and a return 
of the cattle aforeſaid, together with his cofts and damages in, this 
behalf ſuſtained,, according to the form. of the ſtatute in ſuch cale 
made and provided, to be adjudged to him, &c. : And ſuch pro- 8 
- ceedings were thereupon afterwards. had in the ſaid plea, that af. 


— 


terwards at and in the ſaid court, and by the ſaid court it was 
* conſidered and adjudged, that the ſaid J. E. and his pledges to 
proſecute ſhould be In mercy : and that, the ſaid D. G. might. 
part the court therein without day, and fhould have a return of  , 


the ſaid cattle ; therefore I command you, that without delay you 

return the ſaid cattlT to the faid D. S. and that you-de not deliver 

them at the complaint of the faid J. E. withoat his majeſty's writ, 

which ſhall expreſaly mention the ſaid judgment, and. in what man- 

ner you execute this precept you make appear at the next court 8 
to be held ia and for the ſaid hundred and liberty, on, &c. no“.  ' 
next enſuing, at the Guildhall of the borough of Newport, within 

the juriſdiction of the ſaid. court, and have you then there this * us 


L 3 | Doster, | 
% - 5 
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udgment _ DORSET, to wit. John Williams was ſummoned, . &c. [to 
- by defavilt the end of the declaration]: And the faid J. W. by A. B. his at- 
for ragt of torney, comks and defends the wrong and injury, when, &c. and 
Og in bar or denial of the faid action of the ſaid plain- 
iff, where by pheintiff remains in the faid plea againſt defendant 
| iff of da» without defence, -for which ' reaſon the plaintiff ought to recover 
mage in ter his damages by bim fuftained on ectaſion of the premiſes aforeſaid; 
L but becauſe it is unknown to the faid court here what damages the 
1 hath ſuſtained on oeccafion of the fait taking and unjuſt de- 
ioing of the ſaid cattle, therefore the ſheriff of Dorſet is com- 
manded, that by the oath of twelve good and lawful men of tis 
bailiwick, he diligently enquire what damages plaintiff bath ſuſ- 
tained as well on occafion'of the ſaid taking oh unjuſt detaining 
| of the ſaid cattle, as for his cofts and charges by him about his 
fait in this behalf expended, and that he fend the inqueſt, which he 
hall thereupon take to our faid lord the king in fifteen oy from 
the day of r,  wherefoever our ſaid lord the king ſhould then 
be in England, under his feal and the feal of thoſe by whoſe oath 
he ſhall take the ſaid inquiſttion, together with the writ of our ſaid 
. | lord the king to him therefore directed, the. ſame day is given to 
| the ſaid plaintiff to be there, ge. EN. 


Appearavee EBSEX, to wit. Mafy Adams offered hetſelf the fourth day 
in replevin of Auguſt againſt Mary Prior, widow, of x plea of taking and un- 

by l detaining the goods and chattels againſt gages and pledges, 
222 &e. ; and the ſaid M. P. did net come, &c. and” was plaintiff ; 
Sinti, therefore it is confidered that the ſaid . P. take nothing by her 
_ aforeſaid writ, but that ſhe and her pledges of proſecuting be in 
4 reterno be- mercy, &c. and that the faid M. A. depart the court here with- 
4 out day, and that ſue have a return'of the faid goods and chattels. 


« SURREY, to wit. Mary Dare, late of, &c. tothe end of the 

d+ retorns be- declaration and avowry] : And thereupon the faid Thomas being 

, for | ſolemnly called to plead in bar to the faid avowry of the ſaĩd M. D. 

wantof plea comes not, but makes default, nor doth he further proſecute his 

t avonry- fad writ ;. therefore it is confideres by the court bere that the 

- faid Thomas take nothing by his ſaid writ, but that he and his 

pPledges to proſecute be in mercy, & e. z and that the ſaid Mary de- 

8 part the court here without day thereof, and that ſhe have a re- 

dunn of the ſaid goods and chattels, &c. to held the ſame to her 
I trrepleviable. N nnn | 


— 


' : 


| adgment : {TO che end of the declaration and avowry]: And thereupon 
— *the de- the ſaid cognizees pray that the ſaid plaintiff may plead in bar to 
fendant 4 he faid cognitance of the ſaid defendants, and thereupon a day is 
y beads for given to the ſaid plaintiff ta plead in bar to the ſaid cognizance of 
1 .  Shantof ples the faid defendants, before our lord the king EI IRS Boys 
ff -» x / | N 15 0 
? wich cos of the defence, and award of execution. | | 


* . * 


eee 


1 of the ſum in arrear of the yearly rent · charge aſore - 


the taking of the ſaid goods and chattels the ſum of pounds 
of the yearly rent-charge in the cognizance aforeſaid mentioned to 


mo me 0z 


JUDGMENT »y DEFAULT.—WRIT or ENQUIRY. %% 
of St. Martin, whereſoever, &c. the ſame day is given to the ſaid n 


defendants at the ſaid place, &c. at which day, before our lord the 
king at Weſtminſter, come the ſaid defendants by their ſaid attor- 


ney, and the ſaid plaintiff although ſolemnly called doth not come, . 74 * 

but makes default, neither has he pleaded in bar to the ſaid cog- . 4 

nizance of the ſaid defendants, nar doth” he further proſecute his 

ſaid writ ; therefore it is confidered by the court here, chat the + o I 

ſaid plaintiff take nothing by his ſaid writ, but that he and his - = 

Foe to proſecute be in meroy, & g.; and that the {aid defendant | 
epart the court here without day thereof, and that they have a re- 


turn of the ſaid goods and chattels ; and it is further conſidered. by 
the court here that the ſaid defendants do recover againſt the 


faid plaintiff ounds for their coſts and charges by them about 

their defence in this behalf expended adjudged to the Taid deſen-—E: 
dants, and with their aſſent by the court — according to the form 
of the ſtatute in ſuch caſe made and provided, and that the ſaid de- 
fendaats have execution thereof. 2 


Aad the ſaid plaintiff, although ſolemaly called to plead to the Writ of en> - 


ſaid cognizance of the ſaid defendants, doth not come, but makes 4% * 8 
default; therefore it is conſidered that the ſaid defendants do 28 8 
go thereof without day, &c. ; and thereupon the ſaid defen - muck in are © © - 
dants, according to the form of the ſtatute in ſuch caſe made rear. | 
and provided, pray a - writ of our ſaid, lord the. king to be 
directed tõ the ſheriff of the county of S8. aforeſaid, to en- 


id, and the value of the goods and chattels above Tpecibed, 
and it is granted them, &c. ; therefore it is commanded to the ſhe- 
riff of the county aforeſaid, that by the oath of twelve honeſt and 
lawful men of his bailiwick, he diligently enquire how much of 
the yearly rent · charge aforeſaid was in arrear to the ſaid W. W. at 
the time of the taking of the goods and chattels, and how much 
thoſe goods and chattels ſo as aforeſaid taken and diſtrained were 
worth, according to the true. value thereof,. which he ſhall take 
thereupon, he now manifeſt here on the morrow of All Souls? un- 
der his ſeal and the ſeals of, &c. at which day, &c. come here the 
ſaid defendants by their attorney aforeſaid; and the ſheriff, to wit, 
A. B. eſquire, returns here an inquivition taken before him at 
the bouſe of E. F.. in the county of S. aforeſaid, on the I 
day of no laſt paſt, by the oath of twelve good and law. 
ful men of his bailiwick, by whom it is found that at the time of 


„ 


be due to the ſaid W W. was and is in arrear, and that the goods 
and chattels aforeſaid taken and gdiſtrained as aforeſaid, according 
ta the true value thereof; were then worth the ſum of Jew ; 
therefore it 1s conſidered that the ſaid defendants recover of the faid 
plaintiff the ſum of pounds, bejog the value of the ſaid 


goat and chatgcle ſy di named ju part of ſatifaRion of the [aid fu 


: 


f 
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N pounds, as by the ſaid inquifition aforefaid in form 
aforeſaid found in arrear, and the damages by reaſon'of the . 
miſes to pounds, by the court here adjudged to the ſaid 
| defendants at their requeſt, for their coſts aud charges by them 
n about their ſuit in this behalf expended, according to the form of 
7 the ſtatute in ſuch caſe made an provided, which faid value, da- 
mages, colts, and charges, amouat in the whole to pounds, 
and. that they the ſaid defendants haye execution thereof. 
"CST WS. ORGE the Third, by the grace of God, &. To the 
2 n N of 8. greeting : Whereas F. A. beretofore, to wit, in 
return upan Eaſter term, in the eighteenth year of our reign, was ſummoned 
a judgment to be in our court before us to anſwer unto A. O. in u' plea, 
oy, wherefore the ſaid F. A. on, &c.” at, &c. in your county; in a 
Fe e Certain tenement and dwelling-houſe of the "ſaid A. O. fituate in 
| bendefor A certain place called Dirty-lane, in the ſaid pariſh, there firuate, 
Want of a ſtanding, and being, took the goods and chattels, to wit, &c. &c. 
plea. to his [ſet out the goods | of the ſaid A. O. and unjuſtly detained them 
avow7y- 2* againft ſureties and pledges until, &c. ; and TRY the faid 
hn F. A. afterwards, to wit, in Michaelmas term, in the nineteenth 
and tenant Far of our reign, came into our ſaid court before us, by A. B. 
inſeveralty. his attorney, and then and there defended the wrong and injury 
4 Chet! &c. and well ayowed the taking of the ſaid goods and chat- 
Avowry for tels-in the ſaid declaration mentioned, in the ſaid dwelling-houſe in 
a year's which, &c. and juſtly, &c. ; becauſe he ſaid, that the faid A. O. 
* — for a long ſpace of time, to wir,” for the ſpace of one half year 
3 * pext before and ending on the feaſt-day of A. D. 1778, 
- the plaintiff and from thence. until and at the ſaid time when, &c. held 
-. dfthedwel- enjoyed the ſaid dwelling-houſe in which, &c. with the appurte- 
ling-houſe, ances, under a demiſe thereof thentofore made to him the. ſaid 
by the a- A. 0. by the ſaid F. A. end one P. M. deceaſed, in the lifetime 
dug F Fl. of the ſaid F. M. and whom he the ſaid F. A. had ſarvived, at 
deceaſed, , and undet the yearly rent of fix pounds 6x thillings,” payable half- 
who the a- yearly by even and equal portions; And the faid H A, in fact faid 
vowant ſur- that after the making of the faid demiſe, and before the faid time 
vived. when, &c. to wit, on, Kc. at, &c. the ſaid P. M. died, and that 
hae the ſaid F. A. bad ſurvived him, to wit, at the pariſh; aforeſaid ; 
— and henna large ſum of money, to wit, the ſum of three 
| unds three ſhillings of the rent aforeſaid, due and payable from the 
' faid A. O. for one half year of the faid term, ending after the death 
of the ſaid P. M. whom he the ſaid F. A. had furvided ac aforeſaid, 
to wit, on the ſeall of 5 on that day, and from thence 
- until and at the ſai& time when, &c. was in arrear aud unpaid, he 
the ſaid F. A. well avowed the taking of. the faid goods and chat- 
tels in the ſaid declaration mentioned, in the ſaid dwelling-houfe in 
which, &c. and juſtly,” &c, for and in the name of a diſtreſs for the 
_ faid rent ſo due and payable, in arrear and unpaid as aforeſaid : 
And the faid'F, A. in fa further faid, that the ſaid three pounds 


+ 45'S 


— 
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three ſhilliags ſo due and payable as aforeſaid, then remained and h 
Was i artear and unpaid to him the ſaid F. A. to wit, at, &c. ; 2d Avowry 
and this, &c.; wherefore, &. ; and a return of the ſaid goods and under a de- 


miſe to pay _ 


chattels, together with his damages, according to the form of the the rent 
ſtatute ia fuch.caſe made and provided, to be adjudged to bim: quarterly, 


And for further avowry in this behalf, he the ſaid F. A. by leave 3d Avowry, 


of, &c. according to, &. well avowed the taking, &c, &c. [this upon 2 
avowry exactly the ſame: as the firſt, only make it to pay the rent 
% quarterly”* inſtead of “ half yearly” ]: And for further avowry in jone, ſor 
this behalf, he the ſaid Francis, by leave of, &c. according to, &. rent in ar- 
well avowed, the taking of the ſaid goods and chattelz in the ſaid rear r 
declaration mentioned, in the ſaid dwelling-houſe in which, &e. ble ' 
and-juſtly, Kc. ; becauſe the ſaid A. O. for a long ſpace of time, Tear. 

40 wit, for the ſpace of half a year next before and ending on the - 
_ feaſt of ; and from thence until and at the-ſaid time when, 

&c. held and enjoyed the ſaid dwelling-houſe in which, &c. with 

the appurtenances, under a demiſe thereof thentofore made by the 
ſaid 'F. A. to him the ſaid A. O. at and under the y:arly.rent of 
ix pounds fix ſhillings, payable half yearty by even and equal por- 

tions, and during all that time held and enjoyed the fame of the 

ſaid F. A. by virtue of the ſaid demiſe, as his tenant thereof, and 

that becauſe;a large ſum of money, to wit, the ſum of three 

pounds three _— of the rent aforeſaid, due and payable from 

5 ſaid A. O. to the ſaid F. A. for a long time, to wit, for the 
Ipace of half a year of the ſail term, <ndiog on the fcalt of | 

on that day, and from thence until and at the ſaid time when, &. 
- way in arrear and unpaid to the ſaid F. A. he the ſaid F. A, well 
avowed the taking of the ſaid goods and-chattels in the ſaid declara= _ 

tion mentioned, in the ſaid dwelling-bouſe in which, &. and ju 
dy, &. as for and in the name of a diſtreſs for the ſaid rent ſo due TIE 
and payable in arrear and unpaid as aforeſaid : And tbe faid F. A. mn 


further ſaid, that the ſaid. three pounds three ſhillings of the rent ,4, only by- 


aforeſaid then remained and was in arrear and unpaid to him the the avows 
faid F. A. to wit, at, Ke. 1 and this, &c, 3 wherefore, &c. and a ant only. 
return, &c. [There was another ayowry upon a demife made by * 


We. 
himſelf, only the plaintiff in replevin for rent payable . quarterly” 2 — fn 


inſtead of d half yearly,” being the like difference as between the to Peda 


firſt and ſecond avowries], and upon this the ſaid F. A. prayed * 


that the ſaid A. O. might. plead in bar of the (aid ſeveral avowries 

of him the ſaid F. A. 1 and; thereupon. a day is given to the fald 
A. O. far him the ſaid A. O. *0 plead in bar to the ſuid ſeveral * _ 
ayowries'on'' „ i the ninetcenth year of our reign, Where. 
ſoever, c. the ſame day was given to the ſaid F. A, &. f t $4 
which day; before us at Weſtminſter, came the ſaid F. A. by bis 
attorney aforeſaid, and offered himſelf againſt the ſaid-A. O. in the 


plea aforeſaid ; but the ſaid. A. O. although folemnly called, did Default. 


nat come, but made default, nor did he further proſecute his ſaid 
ſuit againſt. the ſaid F. A. ; therefore it was conlidered that the 


faid F. A. ſhould go thereof without day, Ke. and that the ſaid 1% 


A. O. and his pledges to proſecyte ſhould he in mercy, &c. a L 


\ : - 


” 


miſe by tha 
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| that the ſaid F. A. ſhould have a return of the goods and chat- 
 _ © tels aforeſaid; but becauſe the ſaid F. A. according to the form of 
Snot. the ſtatute in ſuch caſe made and provided, hath prayed our writ'to 
; de to ybu directed, to enquire of the arrears of the ſaid yearly rent 
of fix pounds fix ſhillings, and alſo the value of the goods and 
Inquity. chattels aforeſaid ; 2 we command, that according to the 
20 form of the Ratute in that caſe made and provided, you diligently 
3 | enquire by the oath of twelve good and lawful men of # ran coun- 
=% unpaid to 
| 


| 7 how much of 'the ſaid yearly rent was in arrear a 
tie ſaid F. A. at the ſaid time when, &c. and how much the goods 
and - chattels aforeſaid wert then worth, according to the true va- 
lue thereof, and the inquiſition which you ſhall thereupon take fend. 
cz us on the morrow of the Holy Trinity whereſoever, &c.- under 
* | your ſeal and the ſeals of thoſe by whoſe oath you ſhall take that 
| | inquiſition, together with this writ. Witneſs, '&c. _ $74 » 
| Recordoſy SURREY, towit, A. V. puts in his place A. B. his attorne; 
_ dgment againſt F. A. in a plea of al ad unjuſtly detaining 3 


| t of - 
ae io bar membered, that heretofore, to wit, at the county court of © J. L. 


| to avowry efquire, ſheriff of the county of Surrey, holden in and for the ſaid 
q 11 | for rent in county, at, &c. on, &c. before, &c. free ſuitors of the ſame court, 
1a | (has the the faid A. V. without the writ of our ſaid lord the king, levied 
4 | Proceedings his certain plaint againft the ſaid F. A. of aplea of taking and un- 
Bad been Jultly deraining the goods and chattels of him the ſaid- A. V. 
removed * againſt ſureties and dyes, which ſaid plaint was then and there re- 
aut of the corded in the ſaid court ſo holden as aforeſaid, by virtue of a certain 
| : NT. writ of recordari facias loguelam, returnable before our lord the king 
* wit, by re. Whereſoever, &c. on, &. in Eaſler term, in the eighteenth year 
| - Fa. ho.) and aforeſaid ; and thereupon, by virtue of the ſaid writ, the record 
after the of the ſaid plaint was had into the ſaid court of our Taid lord the 
 theriff's 5 king before the king himſelf at Weſtminſter, in the ſaid „ in 
writ of . Ea er term aforeſaid, at which day, before our lord the king 
K  quiry, fing. at Weſtwinſter, came as well the ſaid A.-as the ſaid. F. by their 
A foe the va- attornies aforeſaid, and the ſaid A. by his att: complains, that, 
+ | hue of the c. [here copy the count part of the declgration . And now at 
goods _ this day, that. is to ſay, on Friday next after the morrow of All 
888 chan Souls, in Michaelmas term, in the nineteenth year of the reign of 
wte rent di- our ſaid lord the king, until which day the ſaid F. had leave to 
YN firained for imparle to the ſaid declaration; and then to anſwer the ſame, &c. 
| IM 3 before our lord the king at Weſtminſter, come as well the ſaid A. 
1 for the va. as the ſaid F. by their attornies aforeſaid, and the ſaid F. by his 
a fn r ſaid attorney, defends the wrong and injury, when, &c. and well 
El aàa vos, &c. [here copy the whole of the avowry]. And upon this 


the ſaid. F. prays that the ſaid A. may plead in bar of the ſaid. 
Pp a & _ avowry of him the ſaid P. and thereupon a day is given to the ſaid 
. 0 F., for him tbe ſaid A, Wr , 


” * f 
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 whereſoever, &c. the ſame day is given to the, ſaid F. &c. ; at 
which day, before our lord the king at Weſtminſter, comes the 
ſaid F. by his Roe aforeſaid, and offers himſelf againſt the faid  - 
8 A. in the plea aforeſaid ; but the ſaid A. although ſolemaly called, _, 
doth not come, but maketh default, nor doth he further proſecute, 
his ſaid-ſuit againſt the ſaid F. therefore it is conſidered, that the 
ſaid F. do go thereof without day, &c. and that the ſaid A. and 
his pledges to proſecute” Be in mercy, &c: and that the Rid F. 
have a return of the goods and chattels aforeſaid, &c. ; and upon this 
the ſaid A. according to the form of the ſtatutes in ſuch caſe made. 
and provided, prays the writ of our ſaid lord the king to be direQ- 
ed to the ſheriff of the ſaid county of Surrey, to enquirę of the 
arrcars of the yearly rent aforeſaid, and alſo of the value of the 
ds and chattels aforeſaid, and it is ted bim, -&c. therefore 
| £58 commanded'to the ſaid ſheriff of county of 8. aforeſaid, 
that, acoording to the form of the ſtatute; he diligently enquire 
the oath of twelve good and lawful men of his county, how m 
of the ſaid yearly rent in the ſaid avowry mentioned was in arrear 
and unpaid to the ſaid F. at the faid time when, &c. and how much 
, money the goods and chattels aforeſaid were then worth, accord- 
ing to the true value of the ſame ; and that the inquifition which 
the ſaid ſheriff ſhould thereupon take he ſhall ſend to our Laid lord 
the king on next after whereſoever, &c. under his ſeal and 
the ſeals of thoſe by whoſe oath he ſhall take that inquiſition, to- 
"gether with the writ of our ſaid lord the king to him thereu 
| GireQed, the ſame day is given to the ſaid F. &c. at which day, before 
our ſaid lord the king at Weſtminſter comes the ſaid F. by his at- 
torney aforeſaid; and the ſheriff of 8. bath not ſent the ſaid writ, 
nor hath; he done any thing thereon 3 whereupon, as before, it is 
commanded to the ſaid ſheriff,, that, &c. Cas before] the ſame day 
is given to the ſajd Francis, &c, at which day, before our ſaid 
of 


Rr rennen 


— 


| lord the king at Weſtminſter, comes the ſaid his attorney 
aforeſaid, and the ſaid ſheriff of the ſaid coun to with +, 
now returns here à certain inquiſition taken e him at „ on 
„ by the oath of twelve good and. lawful men of his county, 
whereby it is faugd that three pounds three ſhillings gf. the ſaid 
yearly rent was in arrear and-unpaid to the ſaid F. at the ſaid time 
when, &. and that the goods and chattels aforcſaid were then 
worth fifty ſhillings, | according to the true value of the fame 3 
therefore ic is conſidered that the ſaid E. do recoyer againſt the 
ſaid A. the ſaid fifty ſhillings, parcel of the rent aforeſaid, by he 
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be. ' inquiſidion in form aforeſaid found, and his damages by reaſon of 

3 the premiſes to twenty-five ſhillings by the court of dur ſaid lord 
his the king now here adjudged. to the ſaid F. and'at his requeſt, for 
vell his coſts and charges by him in this behalf ſaſtained, ; ing to 
his the form of the ſtatute in ſuch caſe made aud provided, which ſaid T 
aid value, coſts, and charges in the whole amount,;ta ' pounds, 
aid and that he the ſaid F. have execution thereon,” ws x2 

, » 8 | 5 1 
(«) Io county court removed by re. fa. ls. 
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Scire facias 
againſt the 
bail, reple- 
vin in the 


*- REPLEVIN=SCIRE FACIAS-. •ü 


GEORGE the Third, by the grace of, &c. - To the ſheriff of 
Hampſhire, greeting: Whereas Richard Rogers and David 
Rogers heretofore, to wit, on, &c. in the ſixteenth year of our 
reign, came before J. W. eſquire, late ſheriff of our county of 


ware Southampton, out of the county court of the ſaid J. W. and 


ings had 
2 
moved by 


recardari fa- 


r 
dut of the 
county 
court, and 
afterwards 


the ſheriff 


made their complaint to him ſo then being ſuch- ſheriff as afore- 
faid, of the ſaid county, againſt H. 8. G. eſquire, in a pleaof 
taking and unjuſtly detaining the goods and chattels of them the 
ſaid R. R. and D. R. at T. to wit, in the ſaid county, that is to 
ſay, a parcet of wheat in the ſtraw, a parcel of barley in the ſtraw, 
a waggon, &c. againſt ſureries and pledges, and prayed the ſaid 
J. W. ſo being ſuch ſheriff of the county as aforeſaid, that the goods 
and chattels aforeſaid might be replevied and delivered to them the 
ſaid R. R. and D., R. and thereupon the ſaid R. R. and D. R. 


accurding to the form of the ſtatute in ſuch caſe made and rt =o 


elengati to a vided, afterwards, to wit, on, &c. in the ſixteenth. year aforeſai 
writ retorns found pledges for profecuting their ſaid plaint, and for making a 


a judgment 


for want of 


a declarati- 
| on in the 


ſhould not 


ing ſach ſheriff of the ſaid county as aforeſaid, the ſaid 


Babeadoupon return of the ſaid goods and chattels, if a return thereof ſhould be 


adjudged, that is to ſay, J. F. of, &e. gentleman, G. H. of, &c. 
farmer, and W. P. of, &c. gentleman z and thereupon, at the 
requeſt of the ſaid R. R. and D. R. to the (aid J. W. fo then be- 
goods and 
chattels were re ple vied, and delivered to the ſaid R. R. and D. R. 
which plaint to the ſheriff with all things touching the fame, after- 
wards, to wit, at the county court of the ſaid J. 


be taken in £ounty aforeſaid, held at the caftle of Wincheſter, in and for the 


© Licuof thoſe county of Southampton aforeſaid, on, &c. in the 


mY 


| year of our 
reign, before, &c. then free ſuitors of the ſaid court, in the names 
of the ſaid R R. and D. R. were returned by the ſaid J. W. the 


then ſheriff of the ſaid county 7 and afterwards; to wit, at the 


county court of the ſaid J. W. ſheriff of the county aforeſaid, held 


at the caſtle of Wincheſter, in and for the county of S. aforeſaid, 


R. R. and D. R. and the faid H. S. G. of the ſaid taking and un- 


might be there ready to proceed in the ſaid 


on, &c in the year of our reign, before then free ſuitort 


of the ſaid court, the ſaid then ſheriff in his full county court, 


virtue of our writ of-.recordars facias loquelam iſſuing out of our 
high court of. chancery at Weſtminſter to him directed, and re- 
turnable before our ſaid Fer of the bench aforeſaid here, to wit, 


at Weſtminſter aforeſaid, cauſed the ſaid plaint between” the ſaid 


juſtly detaining' the goods and chattels of the ſaid R. R. and D. R. 
2gainſt ſureties and pledges, &c. to be recorded, the ſaid record of 
which ſaid plaint the ſaid then ſheriff had by virtue and according 
to the tenor of our ſaid writ, under his ſeal and the ſeals of four 
lawful knights of his ſaid county, of ſuch as were preſent at the 


_ ſaid record, which ſaid ſheriff then alſo returned that he had by 


virtue of the ſaid writ 


fixed the ſame day to the parties that they 
int s ſhould be juſt, 

execution of which writ wag done at the petition of the ſaid H. S. G. 
| | | as 


„ ſheriff of the 
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as by the ſaid writ of recordarifatias Joquelam remaining in our court 
of the bench at Weſtminſter, reference being thereto had, may 


appear, and which plaint with all things touching the ſame, are 


now remaining in our court before our juſtices of the bench at 
Weſtminſter : And whereas the ſaid H 

moned by the ſaid J. W. the ſheriff of our ſaid; county, to be ip 
our-faid-court before our juſtices at the return of the 244 writ of 
recordari facias loquelam, to anſwer to the ſaid R. R. and D. R. 
in the plaint aforeſaid, to wit, of a plea wherefore he took the 
goods and chattels of them the ſaid R. R. and D. R. that is to ſay, 
the ſaid parcel of wheat, &c. of the ſaid R. R. and D. R. and them 
unjuſtly detained againſt ſureties and pledges, - &c. as it was ſaid ; 
and whereupon the ſaid H. S. G. in Hilary term in the ſeventeenth 


aid R. R. and D. R. in the plea aforeſaid, aud the ſaid R. R. and 
D. R. afterwards, to wit, in the ſame Hilary term, iu the ſeven- 
teenth year aforeſaid, although ſolemnly demanded, did not, nor 
did either of them come, but made default; .wherefore afterwards, 


to wit, in the ſaid Hilary term, in the ſeventeenth year aforeſaid, 


it was conſidered in the ſame. court of the Bench that the ſaid 


H. $. G. ſhould go thereof without day, &c. and that the ſaid R. R. 
and D. R. and their pledges to proſecute be in mercy, &c. and chat 

the faid H. 8. G. ſhould have a return of the goods and chattels-- 
afateſaid, &c.- as by the record thereof now remaining in the ſaid. 

court of the bench at Weſtminſter may appear: And whereas we 
lately commanded the ſaid J. W. the ſheriff of the county afore- 
ſaid by our writ, that the aforeſaid goods and chattcls to the afore- 
ſaid H. 8. G. without delay he ſhould cauſe to be returned, and 


them at the plaint of the aforeſaid R. R. and D. R. he ſhould de- 


liver, not without our writ, which ſhould make expreſe mention © 
of the aforeſaid judgment, and how he ſhould enetute that our 
command he ſhould make appear to our juſtices at Weſtminſter 


in eight days of the Purification of the Bleſſed Virgin Mary, 
and that he ſhöuld have there then that writ, and he at that 


tay certified to our ſaid juſtices in the ſaid writ. named, that 


ſaid writ mentioned, whereby the ſaid 
to places to him the ſaid ſheriff unknown, ſo that he was not able 
to make return thereuf to the ſaid H S. G. in the ſaid writ named, 


ore his receiviug the ſaid writ the 2 chattels in the 


as by the ſaid weit be the ſaid then ſheriff was commanded, as by 


the ſaid writ and returu thereof affiled in our faid court, before our 


faid H. 8. G. that although judgment be Jon therein, yet 
' juſtiees of the bench at Weſiminfter aforeſaid, 


it appears to 
us of record, and now we bare received information in our ſaid 


court of the bench at Weſtmiaſter aforeſaid, on the part of the 


execution as to the return of the ſaid: goods agd chattels remains to 
be done to the ſaid H. S. G.; wherefore the ſaid H. S. G. hath 
befought to provide him a proper remedy in this caſe, and we be- 

TNT, 


(s) In the county court below, removed by re. fe. ts. 


g. G. was duly ſum- 


eur of our reign, duly offered himſelf the fourth day agaioſt the 


R. and D. R. eloigned 


156 REPLEVIN.—SCIRE FACIAS acamer BAIL. 


ing willing that what is joſt ſhould be done therein, do command 

% # u that by honeſt and lawful men of your bailiwick you make it 

| Lomas to the ſaid J F. H. H. and W. P. that uy be before our 

Juſtices at Weſtminſter, to ſhew if they have, or if either of them 

hath or knoweth of any thing to ſay for themſelves or himſelf, why 

the goods and chattels of the faid J. F. H. H. and W. P. to the 

value of the ſaid goods and chattels ſo replevied and delivered to the 

ſaid R. R. and D. R. ſhould not be delivered to the ſaid H. S. G. 

if it ſhall ſeem expedient for them ſo to do, and have you there the 

names of , thoſe by whom you ſhall make it known to them, and 
this writ, Witneſs, c. | J. Moxcan. 


* 


uponajudg- ſummoned by the ſaid J. B and H. K. then ſheriff of the ſaid 
Middleſex, to be in our ſaid court before our juſtices, of 
common the bench at Weſtminſter at the return of the ſaid writ of recordari 
pleas 4 re. £.:5a5 loquelam, to anſwer the faid B. G. R. in the plaint aforeſaid, 


" Sornebabend, 


for want of that is to ſay, of a plea wherefore he took the aforeſaid goods and 

kea to the chattels of the ſaĩd B. G. R. and unjuſtly detained the ſame againkt 
P * J | | 

avowry, af- ſureties and pledges, &c. : And whereas the ſaid J. R. afterwards, 
ter the ſue - to wit, in the ſaid Eaſter term, in the nineteenth year aforeſaid, 
riffs return ꝗuly offered himſelf the fourth day againſt the ſaid B. G. R. in the 
pi ea of the aforeſaid plaint, and — the ſaid B. G. R. in the 
their owu faid Eaſter term, in the nineteenth year aforeſaid, in our court be- 
fore dur juſtices of the bench at Weſtminſter, declared againſt the 
Id not ſaid J. R in the ſaid plea of the plaint, aforeſaid ; and thereupon 
pe taken i" the faid * in our court "before our juſtices of the bench at 
| 2 Weſtmiaſter, the ſame Eaſter term, in the nineteenth year afore- 
| ſaid,” as bailiff of T. G. and J. G. for a certain reaſon by him al- 
. ledged in the faid 'court before our juſtices of the bench at Weſt- 
minſter, well acknowledged the taking of the goods and chattels 
in the place in which, &c. to be juſt, for and in the name of a 
diſtreſs' for fifty pounds rent, due and in arrear from the ſaid 
B. G. R. to the faid T. G. and J. G. for one year, ending on the 
ſeaſt day of , in the ninetełuth year aforcſaid; for the meſſuage 
or dwelling -houſe in which the taking of the aforeſaid gonds 
and chattels was done, with the appurtenances, and theretoſore 
. demiſcd by them to the ſaid B. G. R. ; and afterwards, in the 
ſame Eaſter term, in the nineteenth year aforeſaid, ſuch proceed- 
"ings were had in our ſaid court before our juſtices of the bench 
at Weſtminſter, in the plea aforeſaid, that the ſaid B. G. R. 
although ſolemnly called to plead in bar to the ſaid cognizance of 
the ſaid J. R. did not come, but made default; therefore it is con- 

. fidered by the ſaid by the ſaid juſtices of the bench at Weſt⸗ 

minſter, that che ſafd J. R. go thereof without day, and that the 
ſaid B. G. R. his pledges to proſecute ſhould be amerced, 
and that the ſaid J. R. ſhould have a return of the goods and chat- 
tels aforeſaid, as by the record thereof now remaining in our ſaid 
, te? 1 x * court 
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court of the bench at Weſtminſter aforeſaid, may appear : And 
whereas we lately by our writ of retorno habends commanded you, 
xc. [as in the laſt precedent mati mutandis to the N 
==} lg motors ono ef eee 
The replevin in this caſe being by If the p cannot -ſhew cauſe on 
plaint, and not by writ, | am of opini- ire facias being returned, or make 
on, that the defendant is not in the firſt default, you will be entitled to have a 
inſtance entitled to a writ againſt the writ to have a return of the goods of 
goods of the bail, but that be muſt ſue the pledges upon the ſheriffs return of 
out ſuch ſcire facias as I have drawn, the mnibil to this writ,” you will by ſtatute of 
intent of which is to bring the pledges, Weſtminſter 2. be entitled to a ſcirs 
into court, and give them an opportu- facias or action againſt the late ſheriff. 
nity of conteſting why the defendant for taking n f 
ſhould have à return of their beaſts, 80 V. Lawss. 


Middleſex, to wit. It was commanded to the ſheriff of Mid- ſudgmenr 
dleſex, that whereas B. G. R. heretpfore, that is to ſay, on , Againſt the 
in the nineteenth year of the reign of the lord the. now king, had Bail in re- 

come before J. B. eſquire, and H. K. eſquire, then late ſheriff, Pin 4 


' of the county of Middlefex, out of the county court of che Lad wald. 
of appear- 


J. B. and H. K. and had made his complaiot to them, fo bei 
fuch ſheriffs as aforeſaid of the ſaid eonnty of Middleſex, againſt ance after 
J. R. in a plea of taking and unjuſtly detaining the goods and chat. riffs re- 
tels of him the ſaid B. G. R. at the pariſh of ; in the fad auen 
county of Middleſex, that is to ſay, a bath ſtove, &c. Kc. Lrecite che writ of 
the [/cire facias throughout, then proceed thus], at which day, be- Aire facias 
fore the juſtices of our lord the king of the bench here, comes the toſhewwhy 
ſaid I. R. by A. B. his attorney, and the ſheriff of the ſaid county their prin- 
of Middleſex, to. wit, T. W. elquire, and E. P. efquire, return {Pb bv. 
to the ſaid juſtices here, that by virtue of the ſaid writ to him di- dhe ged. 
rected, he had by H. F. and R. H. honeſt and lawful men of his replevied eo 
bailiwick, given notice to the ſaid J. W. and E. W. to appear him, their 
before the king juſtices at the day and place in the ſaid writ 292 goods 
mentioned, to ſhew-caufe, as by the faid writ were required, 3 * 
' and the faid J. R. on the fourth day offered himſelf againſt the ſaid j;., thereor 
J. W. and E. W. in the plea aforeſaid, and the faid J. W. and 

E. W. although folemaly demanded, do not nor doth either of 

them come, but do and each of them doth make default ; there- 

fore it is conſidered by the juſtices here, that the goods and chat- © 

tels of the ſaid J W. aod E. W. to the value of the ſaid goods 

and chattels ſo replevied and delivered to the faid B. G. R. be de- 


= 


_ "hvered to the ſaid J. R. &c. 5 
the Third, by the grace of God, Kc. To the theriff writ of on: 


| of Middleſex, greeting: Whereas heretofore, to wit, in Eaſter ecution che 
veteenth 7 


term, in the ni ear of our reign, one J. R. having been bove judg- 
theretofore ſummoned to be in our court before the juſtices of the 


bench at Weſtminſter, to anſwer unto B. G. R. in a ples of a2 


coertaiĩn plaint which had been theretofore made by the ſaid B. G. R. 
to the then ſheriff of our county of Middleſex aforeſaid, againft the 
| un A a faid 
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ſaid J. R. of taking and juſtly detaining the goods and chattels of 
him the ſaid B. G R. 2 in the ſaid count of M. 
that is to ſay, a bath Rove; &. againſt pledges and ſureties, and on 
which ſaid plaint, on the ſaid B. A R. finding pledges for proſecut - 
ing his ſaid plaint, and for making a return of the ſaid goods and 
chattels, if a return of the ſame ſhould be -adjudged, to wit, J. W. 
of „ in the _ Middleſex, gentleman, and E. W. of, 
in „ broker, the ſaid goods and chattels at the requeſt of the ſaid 
G. R. had been replevied and delivered to him, and which plaint, 
with all things touching the ſame, had alſo been duly had into our 
_faid court, before our juſtices of the bench at Weliminſter, by 
virtue of our writ of recordayi 4 loguelam, returnable be- 
fore our [aid juſtices of the bench, at a. certain day then paſt, 
the ſaid B. G. R. in our ſaid court, before our juſtices of 
the bench at Weſtminſter, declared againſt the ſaid J. R. in a 
ples of the ſaid plaint, to wit, of a plea wherefore be the ſaid J. R. 
took the aforeſaid goods and chattels of the aforeſaid B G R. and 
unjuſtly detained the ſame pgainſt ſureties and pledges, &c. ; and 
thereupon the ſaid J. R. in the ſame Eaſter term, in the-nine- 
teenth year.aforeſaid, as bailiff of, &c. Cas in the ſcire ſaciat from 
this mark_f-to-this mark f, then proceed as follows], as appears 
jo us of record; and becauſe the ſaid goods and chattels could not 
de returned to the ſaid J. R. in execution of the judgment .afore- 
 _. aid, by reaſon that the ſame were eloigned and removed by the ſaid 
B. G. R. to places to you unknown, as you yourſelf-certified 10 
our juſtices of che bench at a certain day now paſt, we lately 
commanded to you, that by honeſt aud lawful men of your baili- 
wick you ſhould make it known to the faid J. W. and E. W. that 
they ſhould be before our juſtices at Weſtminſter, in eight days of 
St. Hilary now laſt, to ſhew if they had or knew, or if either of 
 +them had or knew of any thing to ſay for himſelf or themſelves, 
8 why the goods aud chattels of the ſaid J. W. and E. W. to the 
: value of the ſaid goods and chattels ſo replevied and delivered to 
the {aid B. G. R. ſhould not be delivered to the ſaid J. R. if it 
ſhould ſeem expedient to them ſo to do: And whereas the ſaid]. R. 
at that day came into our ſaid court before our juſtices of the 
bench at Weſtminſter, by A. B. his attorney, and you thereupon 
returned to out ſaid juſtices, that by H. F. and R. H. honeſt and 
lawful men of your baili wick you had given notice to the- ſaid J. W. 
and E W to appear before our ſaid juſtices at the day and place 
laſt aforeſaid, to ſhew cauſe, as by the ſaid writ they were required; 
and the ſaid J. R. in this ſaid. Hilary term, to wit, on the fourth 
day, offered himſelf againſt the ſaid J. W. and E. W. in the plea 
aloreſaid, and the faid J. W. and E. W. although ſolemnly called, 
Aid not, nor did either of them come, but made, and each of them 
| did make default ;-therefore it s conſidered by our ſaid. juſkices 
=11 | ' there, that the goods and chattels of them the ſaid J. W. and E. W. 
1 N to the value of the ſaid goods and chattels ſo replevied and de - 
\ | live red to the ſaid B. G. R. -as.aforeſaid, ſhould be delivered to 
the ſaid J. R. as appears to us of record; now therefore we _ 
2 | ma 


NECORD 'or PLAINT BELOW REMOVED, ce. 


ein you, that by the oath of twelve good and lawful men of your 
| bailiwick you diligently enquire how much the ſaid goods and chat- 
tels fo replevied and Nelivered to the faid B. G. R. as aforeſaid 
were worth, according to the true value of the ſame at the time 
of the replevying and delivery thereof as aforeſaid, and that the 
goods and chattels of the faid J. W. and E. W. in your bailiwick, 
o the value of the ſaid goods and chattels fo replevied and deliver- 
ed to the ſaid B. G. R. as aforeſaid,. you cauſe to be delivered to 
the faid J. R. and how you ſhall execute this our writ you make 
appear to our juſtices of the bench at Weſtminſter aforeſaid, in 
fifteen days from the day of Eafter, under your ſeal and the ſeals of 
thoſe by whoſe oath you ſhall take that inquiſition, and have you 
there the names of thoſe by whoſe oath you ſhall take that inquiſi- 
tion, and this our writ. Vel, Ke. ws en 


Is Grads thr whine luton my opinion, e 
in ſtrict conformity with the judgment, priety of the preſent proceedings; pro 5 
though I cannot im any of the books of the contrary, n 5 
Entries find one like it. According to only by autHorities equally ref, 
Ofhcina Brevium 326, and Raſt, 569, as the former, 2 2 141 340. 
' re this caſe might have Brev. 274. and Bro. Abr. 218. b. boy 
to ſhew cauſe why value alſo the very words of the ſtatute of 
of th ſhould not be Wm. 2. under which they have been. 


the of the bail.;” or ac- bad, although this ſtatute ſays, that f 


—— 33K. © why ſo many any one takes pledges any other | 
or the value of them, ſhould not than as thereby directed, he ſhall an- 
tendered to the plaintiff.” In either ſwer the value of the beaſts, Yet it 
of theſe caſes a writ to enquire the va - enacts, that the lord who made the 
| luc of the goods diſtrained arid ſcire diſtreſs ſhall recover by writ, and that 
_ facies for the ſame might have che defendant reſtore ſo many beaſts or 
R oe, | UW 22958 | 


CUMBERLAND, to wit. obo Raton; W in th Record, ſer 
county court of the ſheriff of the county aforeſaid, held at, &c. ting forth 
in and for the ſaid county on, Kc. be fore ſuitors of the ſaid gourt, the com- 
complains againſt Iſaxc Brown in a plea of takiag and unjuſtly ! 1 

detainiag the cattle of the faid J. R. againſt fureties and pledges z court, and 
which plaint, at the Tape of the ſaid J. R. was bad here on removed by 
this day, that is to from the day” of Saint Michael, in three re. fe. bo. 
week; in this ſame term, "by his attorney's writ of '+rcordari” facias 
at which day come here as well the faid- J. R. By R. H. 
„ae the ſaid J. B. by E. C. his attorney”? And here- 
| R W —— the faid ] B. of the plea 
Ng to wit, for that the ſaid J. B. on, &. at "the pariſh of, 
Ec. in the county aforeſaid, in a certain place there called, &e. 
took the cattle following, to, wit, five cows and one of 
the ſaid J. R. and unjuſtly detained” the ſame a againſt ſuretſes and 
pledges until, Ke; whereupon the ſaid J. R. fays that he is in- 
jured, and hath fuſtained damage to the ralbe yon ; 
CONSE WISE his ſuit, Ke. , 


® | 4 
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(, SOMERSETSHIRE, to wit, J. P. J. W. and W. W. were 
to anſwer 40 R. G. eſquire, of =. plea plea wherefore tt 
2 the cattle of the ſad R. and wojultly detained them _ 
ties and pledges, &c. and thereupon. the ſaid R. by J. 
attorney, complains, that the ſaid defendants on, Kc, at the pa- 
© riſh of, Kc. in the county aforeſaid,” in a certain place there called, 
&e, took, the cattle, to wit, en oxen, one beifer, and four cows of 
dim the ſaid R. and unjuſtly detained the ſame againſt fureties and 
Rate, until, &c. whereupon the ſaid R. faith ke is injured, 5 
th ſuſtained damage to the value of one bundred and ad le po 
nj * be — his ſuit; &c. 


MIDDLESEX, & to wit. ww. K * of, &c. las 
anſwer E. M. widow, of a plea wherefore be took the goods and 


| Show the Shattels of the ſaid E. and them unjuſtly detained again ſureties 

place of und pledges until, &c and thereu n the faid E. by J. J. ber at- 

taking, be- torney, complains ; that the ſaid W. on the "day of in the 

_ cauſe itmay year of th the reign of our ſovereign lord the now king, at, 
afg 


be brought 


in iſſue 


&c. in the county 


reſaid, in the dwelling-houſe of the ſaid E. 
ar. there took the Sas and chattels following, to wit, [ſet forth the 


guing the” a gods) of the ſaid E. and them unjuſtly detained againſt gages and 


8 


- the fatne'asthe. C. F. for are ſup- „ and chattels, they 


' pledges until, c. wherefore the ſaid E., faith that ſhe is «injure; 


. aod hath. ſuſtained damages to the value of ** pounds ; and 
; ogg ſhe briogs her ſuit, Kc. 


* 


rn in replevia ace fe dre nr a 
, where- 
poſed to he originals; and all the pro- he took the cattle, goods, and 


_ ceſsinreplevin in B. R. are returnable chattele ; and if it be for birds or fowl, 
edt 1 2. eee — 


7 g * ” * 4 4 g 4 . # 14 184 
4 i ” * . " * 4 , 


| . — A0 8 W. I in 1 unlully de- 
g ; tainifig of the goods and chattels of the ſaid C. agaiaſt gages and 


plellges, dc. and thereupon the ſaid C. by J. J. bis attorney, 
NN that the ſaid J. on, &c. at, &c, in certain places there 
hereaſter particularly mentioned, took the goods and chattels of 


"be ſfaid C. to wit, in d certain part thereof, &c. aforeſaid, the 
, =o next the gate, ten cart Joads of wheat in the ſtraw, in a 


certain cloſe there called the rick yard, twenty cart loads of wheat 


in the; ſtraw, ten cart loads of peaſe io the raw; ten cart loads 


_ - | of beans in the rams and, in certain other part there called 


the adjoining the gatchouſe, five cart loads. of peaſe in the 8 
l DT, loads of 'oats in the firaw of the ſaid A. there 
within the parifh aforeſaid,: and unjuſily detained the ſame 


gages and. N until, &e. wherefore the ſaid A. faith de e w. | 


| 1 hath Saaten damage to the value of RY 1 8 


and t he. LINE ſuit, * 1 E. _ 


- 
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| therefore he brings his ſuit, &c. Pledges, e: *% 


_ writ of the ſaid Thomas, &c. at the ſaid time of ſuing forth the 


- their clients in the ſaid court of the bench, by an ancient and laud- 
" cuſtoms of this realm, and the liberties and privileges of the fad. 
being compelled againſt their wi 


ELLIS 


* ſuch attogney ot attorneys as preſent here in court 3 and 2 
is 


court 10 the ſaid plea, &c, 


ie 


DECLARATION.—PLEA n ABATEMENT: —& 48667 
IN THE MANOR OF BINGLEY, to wit. 8. M. fpin- 6 


| er, was ſummoned to anſwer to T. W. in a plea, wherefore 
ſhe took three . pigs of the ſaid T. and them unjuſtly detained 
againſt ſureties and pledges until, &c, and thereupon the faid FT. 
by F. S. his attorney, ing; that the ſaid, 8. on, &c. at 


Bingley aforeſaid, at a certain place t erte and kngdvn A i554 
dere Gr een, N, the juriſdiction of 12 * 
court, took three Pig Sit d to ſay, ows of the ſaid I. | 
. unjuſtly getained againſt ſureties a pled{eP Um- cy Ka” 
wherefore t 4 b. an he is injured pod bath ſüſtained da- 2 * _ 
mage to the value of thirty-nine pounds een ſhillings; and! | 
e 


at the ſuit of f per perſon, comes and defends the wrong and in- vilege in 4s 
CammerLy.' J jury, &c. and ſays, that this court here ought not 3 
to take, nor will take izance of the aforeſaid pens uſe — 3 * 
he ſays that the ſaid John, long before the ſuing forth the original _— 1 


Harzen. ke f — to wit, - And the faid John, in bis own pro- Pie et pris 


ſame was, and from thence hitherto hath beep, and yet is an at- 
torney of the court of the lord the king of the bench, io wit, at 
Weſtminſter aforeſaid, in the county of Middleſex aforeſaid ; | 3 
and that he doth proſecute and defend many pleas and ſuits, and A | 4 
during all the time aforeſaid hath proſecuted and defended many 8 1 
pleas and ſuits for many true and faithful ſubjects of our ſaid lord b 
the king in the ſaid court of the bench as their attorney; and the 

faid John ays that he and all other 2 of the ſaid court of 
the hench aforeſaid, proſecuting and defending ſuits and pleas for 


ble cuſtom uſed and approved of according to the laws and © | | 5 


court of the bench aforeſaid, anght to be free and exempt from 
and have not, nor have any 
of them at any time or times hitherto been uſed or a to 
be compelled to anſwer any pleas 4 param in any actions perſonal 
pleas, of freehold, and of felony, and appeals only excepted) be» 
any juſtices or miniſters of the lord the king, or other judges | 
whatſoever, in any court (except before the [juſtices of the lord ' 75 
the king of the bench aforeſaid), by bill filed in the faid court n 


he is ready W verify ; wherefore be prays judgment if be g 
ought to be compelled to anſwer to the 1aid Thomas here in 


* N D E X. 


GENER AL DIVISIONS OR HEADS, AND LEADING 
"TITLES IN THE CIVIL DIVISION. 


St WW 1 Y | "+3. „ +60 1 * | 4 vn 
ANALYSIS... . 
I. AVOWRBIES aD COGNIZANCES (Aub PLEAS | * BAR CON — 
n Dane "oY | 
- * reise 2 3 A 
In. Corrucionns, = PL TIENES 
II. 8 c. bnd Deuts s. F 
III. Avowarss, Kc. yy Cymmonzns. s. 


IV. Fox Finzs awp AMERCHAMENTS. "IRE" 

V. Uno Jopcutnrs. _ r 

VI. Fox Rents, Stxvices anp Courous, * AND mne . 
Wazerz, AND N Nerat“. 0 


. Wars. 1 . 

VII. 4 Dzctanarions. A, 4 | ws 
Pxocess, AND OTH ak. DeTacukd Puoct nvinos. | 3 
dene | VS... 

2 1 F Iv. Roy ws 1 2 ad > / 


L Avowries and N 8 * MTy 75 


Vor. 2 | | 2 : 
VIII. 6 eee Kh * 54 : 6x als 1 
_ Party” * 41! 9 
ECLARATION 8363 : 
liff, that the /ocus in quo whs the ab a tot 
that he took ſheep, Ra, of ant therein; 2d & Wa ers of 
3.  Cognizancez PLEA | iſt cognizance, that A f e od; 


demiſed emiſes from your ts 2905-5 ths to one I M. 1 705 in JOEY = 
that plaintiff holds focus in que under a demiſe n 


5. J. M.; plea to zd and 3d cognizances; Arie - LT. 

TION to 70% the pleas ; traverfing the continuance-of | % 

6. the term in J. M. to the time when, &c.z Ws, 3 

2 the ſurrender up of premiſes amongſt ee 2 

hings demiſed to A. H.; urter to the rejolnder. 3 MEH 

939 Avowry and cognizance by one Joint tenant in his own I 
night, and as bailiff 10 tht other tenants, to the owner of - | nn 
, the for from year 30 your, PRC RO: 1197 66 bp 

he took the two waggons in his cloſe incumberin vs) 
ſame, and covering and * gra ſa, as a 1 a 
ating it U deen N A es 325 tel 


damage ſeaſant; 2d Avowry, 
8. demils, and omitting his co- tenant; EA in bar, that . 1 | 
* plaintiff ſent his ſervahts, horſes, and waggons, to tage 
| the tithe growing in /ocus in quo, bein of = | wy 

"fame for the term of ten years, under the heir at law of e 


8 


a N been grand for three Nr java? 09.5 
5 of Ely, the owner. in fee in right of bis © Fa 3. 558 
1 N eee — 
5 5 4 


-- 


age - | Helis Nl 53 S814 ; * A 
9. fimilar, omitting the other, co-tenant ; rer on 
to the ples 10 the firſt avowry © to one of the waggons, 


- admitting the lea, that afret 1 
loaded i * t eee 5 by N 


ey there- 


the other waggon, hand was ares ſpretence, 


avowry ; as to the ficſt waggon after it was loaded, it 


_ defendant took it as diſtreſs for the Lr to plea 
the cloſe —— a pretence, 3 2 pla leer, 


3 


the Ni de an iffue 1 ereon. 


and the plaintiff for their lives ; n of. conr- 
mon; REPLICATION, that it is 


ling preſcription and iſſue. 
Ve n declaration 


al phea-of: 


#6. 
NE > 


37: 
| Toe: a cloſe (where they were depaſturing, as the 
lawfully might do) * iog to locus in quo, throug 
| defeft of fences, which defendant ought to repair; 
and iſſue on the traverſe of 1 rey io third *** 


18. replication, that plaintiff hi If. pulled down the fences, 


and iſſue ; turrejoinder; plea in abatement to the de- 
or  claration, that the.takiog was in another place; a 
fs „ ae. . 


Ex To LEADING ca ini 


gon Mas "hu 
1. fore took it, doing damage to t 11 21 and nd foil z s to 


aud that, the fervanis grove it wantenly amonght. the 
barley ſet out for Fee replication to the . — to 0 


-was detained by the ſeryants an, vnreaſpnable len th of | 
time ; und after @ reaſonable 297 time bad pe 


13, 14. Avowzr, damage Naht in his "freebold ; PLEA in l h 
bar that T. M. was ſeized in fee, and demiſed to W.L, 


19. and made gaps through. which cattle, eſcaped.;, rejoinder | 


Te ene i. 
x$-of Pax acTiCs, 
Rxro KTERS, &c. 


to 2d ay « {( the other ya A It * ip 


28 to the laſt roph tiop, de ae 1 


freehold, vers, OY 


in replevip by, freeholder,, 
propert dn third =perſew; 
ta . that (the-:catt]e.;elcaped te? 


GL. 
; VII. a 7 Sr | : q - = ” \ 
| | Page 
= 8. Cogrimnce ail rector * | 
£4 | unge, and goods were damage ſea ſant taking up toom. 


So der, for taking caule, damage feaſant; plea in bar, 
9 tat before the laid satl, had, any; thing in the place in 


| 3 ol Daventry; that the plaintiff bought the ſheep inquettion 


_ + at one. of the fairs, and paid toll for it, and had it there 
—_.. 2 the deſendant ſemed it ; een demurrer and 
vi . 


vi abatewento the geclormion in replerin for Teck | 


c. a freeholder, r dhe kings jn the locus in 
3 u 


| * which, c. queen. Elizabeth. was ſeized in fee in right of 
AS per dutchy of Egncaſier, and. granted. by Jeiters patent, a 
>, " » market and twoYairs o be held therein, to the corporation - 


EY as bailiff d, the gar) - = 8 as ſice- | 


+ ng; cattle, and for a zetwn the defendants, as bailiffs of, 


= 
| 


1 . pe 
' , | — * 


\ 


* 


IN THE ed DIVISION aw 
! n ü Pasckbanrs „% 
& op 57) SO RE» 4 | ba Books of Pxacrice, 
3 1 1 . __, "RuyoRTERs, &c.. 
Similar plea in abatement, and for a return; one of defend- 
ants avows, and the other, as his bailif, makes cognizance © © 
for damage feafant in ayowants freehold; replication, king 
iſſue on the traverſe to the plate, oo Fill. Ent. 378. 
| Plea of property in a ſtranger to a declaration in B. R. for _._* =P: 
taking cattle, and for a return, make cognizance as bailitfs A dns, 
_ of A. and B. for damage ſea ſant in their treehold ; replica- _ | 
tion, that the property was in the plaintiff as in the Penn | 


tation and iſſue, 2 
Avowry and cognizance for damage feaſanf as bailiff, the lord 
of the freehold ; bar, that the Hus in quo is copyhold, bed 
- of the-manor of Buſhey, &c. ; that ihe deſendant, being 
ford of the manor, granted it to the plaintiff in ſee accord- 
ing, &c- and he being ſeiſed put in his cattle, and the de- 
+» fendantdiſtrained them; replication; that the land is held | 
of the manor of B. grant hy copy, yearly value, the oe, 
forfeiture for non-payment, protein that the fine, is un- 
reaſonable ; pleads « culloni to pay & year's vaſue only, _ 
which he offered to pay ; demurret ; older; judgment C 
plaintiff; inquiry a warden. Fust on Diſt. and Rep. 264 to 527. 
Avowry, for damage ſes ſant in defendant's freehold, a 375 
Avowry, for damage ſeaſant in his freehold ; bar, that H MW. 
was ſeiſed in fee, and demiſed to W. L. and the plaintiff for 53 
their lives z the entry of the plaintiff, preſcription for com- | 
mon; replication, that it is his freehold, and traverſes the 
preſcription ; iſſue on the traverſe, © = 
Ples in bar to an avowry, that the plaintiff tendered to the _ 
defendant ſufficient amends for the damage feaſant, de: 
45 | | fendanr proteſting that the fix ſhillings and cightpence was ty 
not ſufficient amends ; for plea, denies the render ; plaintiff 
rejoins,-that be did tender the fix ſhillings and eightpence, . 2s 
7 and iſſue. 5 ht 2 4 2 12 „ 4 — 5 Id. 286. 
An avowry, where the defendant traverſeth the place, and epi IF 
_ faith that there are ſeveral places known by the me . 
name, but that they ore differently to be deſcribed, they 
having different addition; plea, that the plaintiff when, 
&c. and long before was poſſeſſed of a cloſe adjoining to 
the place in which, &c. and that R. L. principal defendant; 
| and all,thoſe, &c; time out of mind weje bſed to repair the 
- | ſences in loeus in quo, &c, Which divided plaintiff's clofe ; ; 
that thoſe fences, before the time when, Kc. were out of 
repair, by reaſon whereof plaatif's cartle eſcaped into the 
. bocus in que and before the plaintiff had or could have. any ͤ ere * 
notice thereof, ' defendanis fodk the cattle ; plaintiff pays 
judgment, and his damages, = ad. %% 
Avowry, for rent accrued due in the lfetime of plaintiff's 
© inteſtate, and from plaintiff as adminiſtratrix fince, 1 H. Bl. Rep. 463. 
7 KReplevin, for taking plaintiffs cow ; plea, that fir G. MW. 
Ja Ried in ſte in locus inque, took the catile, damage fealantz. E 
replication, that fir G W. the freeholder, was ſeiſed isn | 
fee, and dewiſed to 5. For thr hens . Bad, „E „ 
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. * 728 We 1 5 Books of PaAcricz, 


0 Rxrok rss, &c. - 
3 and made a leaſe for one year ; 
1 demurrer, ray «return in Bs | f 425 3 


8 « yeturn in * ; | 
2 Holt Rep: 339. 


be — rejoins, that he put in her cattle un the delend- 
ant took them of his own wrong, and traverſes the cuſtom 

to incloſe upon which traverſe iſſue is joined ; verdiR for 8 
the plaintiff; a new trial ordered forthe wildireQion of the 2 

- 1. Wilſ Rep. 269. b. 


ge, 
Nr, n.. defendants were owners and occupiers of certain 


De a uages, and preſcribe for common in the locus in quo, | | 
and avow damage feaſant ; this is a bad preſcription, 564d. 258. 
'Avo in proprio Jure, and cognizance as bailiff of the all 
of , the locus in guo, &Cc. the n of defendant "AR, 

and earl took the cattle, damage feaſant ; plea in bar, locus g 


-#n quo, &c. parcel of the — 4 B. w Job defendant : 
and the ear] of Eſſex are lords, and granted the locus in qu, R 
c, to plaintiff, Who was admitted "tenant ; replication,  _ Tx 
 confeſling that the /ocur in gue, &c. parcel of the manor of | . 
B. that ſaid earl and defendant were lords granted to the 
© "plaintiff, who was admitted tenant ; but the lands of the 8 
— . value of twenty-eight pounds per annum and a fine of oY, 
thirt fre pounds e on the pln; xe ras- | | = 
| Jonable, whereby forfeiture defendant and the ear] ee L . 
and were ſeiſed in fee cattle, damage feaſant ; rejoi 9 8 
proteſting fine unreaſonable ; cuſtom that the fins -- 
Not exceed a year's value ; premiſes worth twenty-eight 
- Pounds fer annum, which plaintiff tendered, and defendant 
= refuſed ; demurrer thereto, 'cauſes that the value of the 
and is in eſtimation, and the cuſtom uncertain ; joinder ; 
continuance; judgment for the plaintiff; inquiry awarded; 
the returd, . N. EP. 1 
5 [Plea of property in a ſtranger to a declaration in B. R. for N 
taking cattle on a hi eee eee eee 


„ Plaintiffas alledged in the declaration, and iſſue, jurata, &c. Bid. 355. 
The defendants plead property in a ſtranger to a declaration | 
in B. C. for taking cattle; and for a-teturn make cogni- 
Zance as bailiffs of A. and B. for damage ſeaſant in their 


| | freebold ; replication, that the property as.ja the plaine ds he 
E: tf as x Bay in the declaration, and iſſue, Lan. Kot, 358. 
Bar to avowry by demiſe of delten, and traverſe. of _ | 
ſeiſin in the avowry, - RE x * Ent. 122 
1 N as bailiff of the 2 of the freebold of ths” X 
. in quo, for damage ſeaſant plea i in bar, that the locus 


in quo is a common n © many acres, and fuate - * 
within the pariſh within which plaintiff was ſeized in 4 
tte of a meſſuage and farm, with preſeriptive right of com. of 
won there from twenty-bith of March to fr of Novetber © © © 
is each year, and that the time when, &c, was within that SE SED 
time, in "hich ax 4 at tems repo, cattle to feed, when 
3 e . « 
7 [RR OED * 


* 


7. 


6. 


* 
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(NF JHE CIVIL DIVISION e 
3 1 5 | _ PaxcEDENTS in s 
r enn Ps Books of Practice, * 
| Aba and . ee e ae 8 Rxrok rns, &c. * 
the right of freehold in W. K.; traverſes the right W . „ 8 
common ſet up by defendant ; general demurrer to repli nini + 
cation, and join deer, F As. 472; 
Avewry, that locus in quo is defendant's freehold; and that * 
he ſeized the cattle, damage feaſant ; plea in bar, that . by 
E. was ſeized in fee of a cloſe called the Bakelands; and dle 
miſed ſame to plaintiff fo long as both parties ſhould pleaſe; ß: 
that this cloſe adjoins to the fields in which, xc. and they to 
each other; and that from time out of mind the owners - | "NETS 
and occupiers of locus in quo adjoining to plaintiff's field eg 2 
was bound to repair the fence dividing them; but being ut 1 
of repair at the ſajd time when, &c. the cattle eſcaped 9 _ 
through, and committed the injury ; rejoinder, proteſting /- Oo. : | 
apates the obligation to repair ſet out in the replication; g 
traverſes the | hedges being out of repair; ſurrejoindeerr,Ülm NG 
taking iſſue on the traverſe,” - i465 89/4 4h REES © ,. 
Avowry by freeholder, that he took the cattle, damage fea» Fan 
N ſant ; plea in bar, that T. N. was ſeiſed in ſee of a n 1 J "a * 1 7 * 
and land in the pariſh of B. and demiſed the ſame to W. in wt 39 $5 00 | 
and K. his wife for their lives, remainder to plaintiff for rr 8 
life; that L. and wife died, when plaimiff became ſeiſed, - ix {I 9 · 
and preſcribes for right of common in the due in que u in | 
right of his —— and lands, &c. and ulledges thaallt 


defendant, de injuria, &c. ſeined his cattle. there; re- 3 
plication, reaſſerting the right to the freehold. and tra 7 


- Verſiog the preſcription ; reſoinder, taking iſſue on te 


trave . P22. £48 {. 
Cogriizance, as bailiff of the lord of the manor in which a 
- great field in locus in quo ſit ua te, where many of the te- "ow 4 & 
| nants of the manor bad common of paſture from the firſt 
Sunday after the tenth of Auguſt till the firſt Sundayafref - + 
the ſecond: of February; that there was à cuſtom, that 
"after any one ſhall have carried off bay mown in that field, ©. 
and before the firſt Sanday after n Auguſt, be 
lord of the manor might diſtrain cattle ſound there, for” r 
damage ſeaſant 3 and that the plaintiff's catile were there 
in breach of the ſaid cuſtom : whereupon the defendant, as 
- bailiff of the lord, diſtrained them, damage fedſant ; plea  _ OF 
in bar, proteſting againſt the cuſtom z ſor ſays lotus in 
quo was a held within his own manor of H. and that the 
 detendant, de inj uria, diftrained his cattle there, tra verſigg 
that the cloſe hs withla the manor mentioned in the co.. 
- nizance; Teplication, taking iffue on the traverſe, ©. | 
Avowry by freeeolders for taking a ge ding, damage ſenſant : 
plea in bar; proteſting that the focus in quo was not defend. 
ant freehold ſays the plaintiF was-ſeiſed of meſſunge ane 
lands, and entitled to a preſcriptive right of common in tdde 
locus in quo for horſes levant and couchant in nis tenem ent 
from the firſt Sunday after the tenth of Auguſt to the firſftt 
Sunday after the ſecond of February in year, and os 
the ſeventh of September put the geldiog'in queſtion 0 
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— Re 34% 427. 2. Ven. 14. % Ra. Ent, 589, 365, 57/2. Co. Ent. 60. 
- Wilk, 


eee iris Gals 
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POLE eee. 


aer In te . g e 
. ' tion, traverung the plaleulr s t © com- * 
: —— edged z rejpinder, taking iſſue on — - = lan Ent, 368. 


nce as bailiff of the earl of Nottingham, 2228 35 2 
ſant 3 bar to the cogrinance, queen Elinabeth was fe e T 
in fee in right of her dutchy of Lancaſter, and granted 3 0 Ah 
fairs to the bailiffs, &c. of the borough of Daventry; aeg ß 
that the plaintiff, at ove of the ſaid fairs, bought the ſaid 2 ede 
|| Deep, and al toll for it, and bad it in ner as jo until r Ain 
g | Gy Ig I A joinder, : 
an af emlt.. . 71 4195 5 Ra. 207. N. Ed. 


0 as alli, « 1. Bro | 1 Wy OP” IPD; Ent. . 
2 Ven, 131. Ra. 2 — E M ee Ra. Evi, 566. 


nt. 808. $96. "1 11. mn“ 


65. 
Plea b one- defendant, . n E 
SSD and 3 were ſeiſed: in fee of it, 


2. Lat. 8 
lif. of W. B. for damage te. in bis ſroebold, 2. Lat. 1140. 
See ebe Innlt of Mes and the earl of Eſſex, 3. Lew 
A i righe of be eee, Wi. „t Beo. = . 195. 


 Avowry in his own rights and anogher makes cogninance 25 bail +1 "IP 
. me. '862, 368, 877, 886, 906, 909. 912. 933. Mo. Int. 303. 2. che 


3: Br. 2 . 401. In right Feed and in his own right, 
and another makes 2 dan, Vet. Int. 2 er, F. 3. 93. 
Avowry in parcel of the locus ig quo, Vet. Int. 45. | 5 
For cattle taken in divers places, Ce. Enp. 585. wat . 
| Avowry by prior in right of the church, Ke, Ent, 174. 
Avowry in bis own rigbt, and makes cognizance as bauliff of avother, 3. Be, 39. i 
Avowry in his own right and, of bis wiſe, and - Cognizance as baibif of and 
S. his wife, Ra. Ent. 565; Her. ſat gg. 1. 17. © Her 692. 
W his own right and of b IE and makes coupidagce 8s | bailiff of E. 
224. 
N . by. — in right of bis wiſe, the pther makes cognizance ig 2. San. 
283. 2. Ven. 225. | 
Avowry of cattle yet detained, 1 2 5 pie of cattle taken, and many of them 
as yet detained. Mo, Int. 304. 
- Aiowry, but does not claim —— in 9 as . Plaintiff bas deli- 
very, and deſendant finds! ges to proſecute, Mo. Ir. 317. Upper B. P. 91. 


Avowry of taking as well caule in declaration mentioned as of other entile raplevied 


by the ſheriff, Mo, Int. 548 N. Ent. 563. Vet. Int. 94 Upper B, P. 93. 
n + who died eee E. Jt yok. The, 2. 


| Avowry of cat thken in the med n driving and i 


plaintiff took t Rows mY OM _ ok them om » th Pin 
.. Int. 327. 75 | 


. = 
4 - Ef . 1 " : 

. © * 

A N Avowry 


— Booxs of Bracricr, | 


L ſtif 
| * at. 735 F 
. Avowry by one for himſelf and the other, F. 4. A. 3. 


| Pi, that deferidarit too 


* that defendant came 30 Aar in another: clicks which 


Plea in bar to avowr 


4 


: 10 * evi bivisien | a 2 


int, and two others at the end of the avowry fa 
come with bim to diftraio, Nu. Eat. 374. Yet. 2 — wy 
ion by ane in his own right, or rp I 


= 
* 


For horkes barneſſed dying in a chariot, and: E ay * 566. Pet. Ent-gg, 
ttle taken damage e fan in commgn, Ka. Ent, (4 


cattle in a croft, and jo Sheng 'them they e 
Goh ed, from whence defendant » _ 


the place in the declaration! mot 
aten, Ra, Ent. 556. Vi. . 9 


for cattle into the place in declaration named, where defendant 

ff Ra. Ent. 587 Her. 677. 

Plea in bat to avowry, that locus was three cloſes, containing bse — 
„ Mo. Int, 317. — 


Plea in bat to avowry, that focus is called as well by yawe of ©: as of N. 1. Bro... J 


308. Fo! Int. 34 . Co. Ent, 602. | 


Wen for damage feaſant in the freebold; plex, that the place is the freehold. of . N 


58 an not of defendant, Pl. Gen. 57 
. = 


Me. I 

5255 and 2 2 of place 15 auen, Ro. Ent. 4 | 
of taking on the twenty-third da 

the e day, Me. Int. 318. 


$585» 9 Co. 82. 
„ plaintiff ſays that locus contained three cloſes; e 


many acrgs of lai 
Plea in bar, nen cebit oattle, and iſſue, 1. Bro. Mer: 312. Mo. Int, 325. 4. Luz. 
Rea hb Ra. Ent. 3757 $574 Upper B. P. 93. 110. | 


bar, as to part, non cepitz io reſidue in alis loco, and traverſe place ed | 


in declaration ; ; replication, that locus is called as well by E. as H.; rejoinder, 


" that us is named by name of H. only, and traverſes that it is called as well by | 


ay name as the other, Me. Int. 343. 2. Br. $3. 
Cogbinance of ta king the eſtay within the mahor, and detaining, &c. or plaintiff's 


N to pay for the paſture ; replication, of his o wrong, and traverſes | 
- wont of for at the time of the taking, B. R. 414. 4 Fife 


Plea Gifcenits R A Fir avows as bailiff, damage fealant. and traverſes that Heu- 5 


in quo was arcel of the mant, Br. R. 224. 
Plea in bar, 4 0 


py "Pl Cen. 910 C 
Cognizance 5 bailiffs, damage ſealant,” in * of two joinzotenagty ſeiſed'i in 8 
\ 2. San, 320. For damage>ſeaſant in ſreehold, 1. Fan. . 


4 
Copnitance as bail: 1 of F. lord of H. damage feu ſant 3 Bar bt W w. W. eſa. 


ſeſſed, ve licenſe, and traverſes that it was the ſoil and ren of F. 
H. &c.; . 5 maintains the bar and iſſue, Clife 655. 


Plen in bar to N that he took the cattle in the place in the « 8 es; % 
that 42 ſame place is parcel of the fen acres of land ſpecihied in the 


' abſque wh 
_ avowry, N. Gen. $74 3 plea in abatemug!, that the taking of the-cattle was in 
another coumty, Theſ. Br. 65. 


Plea, that plaintiff by original Vplesdes them i in C. B. of treſpaſs, and een 


away + hg. Ke: and recovered forty At * * . pound» 


taking cattle dawage ſealant; and traverſes place of taking, c. | 
Plex, trave er the the day of taking, = fays chat the place i s called as welt! by the 


y in bis freed, e 115 
Plex, that locus called B. concains, &c. _ te fer nt OUR . 


and meadow, Ra. Ent. 568. Upper B. P. 99. 2 E 


t defendant Was not bailiff 5 bim ſor whom he makes - cognizance, 


/ 


Tol | 
* 
* 45 1 * 
' 1 


Aula, with proper averments of identity of land, horſes, gelding, and of taking and 
detaining : demurrer, judgment for plaintiff, 2. Lv. 121, 14 Recovery in 
county court pleaded, ſetting out all the proceedings. 
Avowry, taking twenty-third day in freehold, and traverſes taking on the day be- 
fore, Her. 628. - © 1% ©» wade 4 £20 of xt war * N 
Ples in bar (io decleration for taking horſe, and cart loaden with bruſh OD in 
"the highway); that D. ſeiſed of hundred acres of wood, in whic plaintiff 
cut the load, and would have carned it off, and, defendant, as bailiff, Came to 
diſtrain, damage ſeaſant ; which plaintiff perceiving, drove 'cattle into highway, 
where defendant took them ; replication, that plaintiff was ſeiſed of lands in 
which be cut the load, and traverſes cutting in the one hundred acres of wood, 
Avowry 2 chattels fil! detained ; defendant ſeiſed of meſſuage where, &c. he took 
and ed cattle damage feaſant, which are not yet ſatisfied ; plea, that 
defendant licenſad plaintiff to put goods in the houſe to preſerve them as long as 
he choſe; repli maintains the avow1y, and traverſes the licenſe, Ra. Ent. 


1 that property of cattle was in another ; avows for catile in declara · 
tion, and to the reſt that ſheriff cauſed to be replevied to plaintiff; and after 
iſſue joined, defendant prays return of the other cattle, and writ to ſheriff 
awarded, Ra. Ent. 566. : 1 * * 5 
Axowry, for damage feaſant in the freehold ; plea in bar, tender of amends ; de- 
murrer, Co. Ent. 602. 1. Br. 160. Similar avowry ; plea in bar, that before 
delivery of cattle out of the pound, plaintiff tendered two. ſhillings amends to 
defendant; replication, iſſue on tender, 3. Br. 309. Topait of cattle; plea in 
bar, that he took them in ais 6. to the other part,'avowry on title; demurrer, 
- Plea in bar, /— EE in another for return; avowry, damage ſeaſant in the free- 
hold of defendant, CH. 654 | - pts Tr IE 1 
Plea io part property in T. to refidue avows that he took them damage ſeaſant in 
the ſreehold, and yet detains ; plea in har, that property was in plaintiff ; and to 
reſidue, that W. being ſeited, demi/ed to plaintiff. at will, defendant diſſeiſed W. 
and plaintiff, under pretence of demiſe, impounded the cattle ; replication, main- 
- taining avowry, nad traverſes the diſſeiſin, Me. Int. 316, 340. | * 
Avowry in freehold ; plea in bar, that queen Elizabeth, being ſeiſed of lands granted 
to K. for years to hold from a day to come, that by meſne aſſignments came to 
laintiff, replication, majntaining the avowry, and traverſes demiſe; this plea 
eld bad, Vi Ext. 887. | mY : 8 x 
A ſimilar avowry ; plea in- bar, demiſe made to plaintiff for "eighty years by A.; - 
replication prays oyer of the indenture, and that Abbot, being ſeiſed without 
conſent of the convent, demiſed to plaintiff for years in letters or figures thas, 
XXX. ; and after ſealing the indenture, the letter L. was added to the XXX by 
plaintiff, which made eighty years, by which demiſe was void ; replication, that 
= letter L. was not added by plaintiff, and iſſue judgment ſor deſendant, Mo. 
11. 337. | ; | | 
Bar to MR by fine levied to J. S. which eſtate plaintiff had, N. Gen. 596. - 
 Avowry, that defendant was and ſtill is ſeiſed of three acres of land in the $5. in 
uo, and that cattle were damage feaſant, which, &c. and prays judgment of re- 
turn, and damages and coſts, according to the ſtatuie'; demurrer, 2 Lur. 123. 
Avowty, that one J. M. in right of his wite, was ſeiſed in fee of hens in quo, 
_ demifed to defendant for three years; plea, that immediately after the treſpaſs 
he tendered amends five ſhillings, which were ſufficient 3 demurrer, and judgment, 
2. ut. 1514. Bar, tender of amends, HN. Gen. 597. Pee 5 
 Avowry, for damage feaſant in copybold lands; ples in bar by the cuſtom, that 


' 
93 


Avowry, damage 


Avowry, free old ; Ae in bar, that defendant, ſeiſed of the manor. 


r 


IN THE CIVIL DIVISION. ca 
ceuſtomary tenements ought to deſcend to the youngeſt daughter, if be nd - 
ſon, and that they do 95 deſcend ; replica e, Mer de . eſt bau wor c 
| 3 before any entry by them — i urrender and releaſe, &c. beſ Bre. 
126. * 8 178 bes AN 8 * | . 
Avowry in right of the wife, and make conuſance as bailiffs to the other co- heir 
eſſes or damage ſeaſant; plea in bar, that a leaſe was made by the anceſtor to the 
coheirs to one A. for ſixtyrone years, ho deviſed to plaintiff 3 replication, ſeoff- 
ment . 1 GEN in tail ; rejoinder, maintaining bar, and traverſes feoff- 
ment, Pt, Gen. 326. 29 | n * 
Avowry, by at, buſband in right of his wife, by feofhnem made by firſt huſband 
ta divers feoffees for the jointure of his wife ; plea in bar, thee one of the feoff- 
fees was ſeiſed in fee, and made feoffment to the u/e of bis will, and traverſes 
ſeoffment alledgey! b avowant, Pl. Gen. $40. 8 NN ets, 
Got in freehold'; ples, that defendant, ſeiſed of the manor 
whereof, &c. granted cuſtomary lands to plaintiff for life; replication, proteſting 
that lands are not cuſtomary ; for plea, that the abbot was ſeiſed of the. manor, 
to whom one R. being tenant, ſurrendered, and the whole manox came to Hen; 8. 
by ſtatute of diſſolutions, who granted it to duke of N. who granted to L. from 
whom it deſcended to defendant, who granted to plaintiff for lite by copy, accord». 
ing to the cuſtom ; demurrer, Wi. Ent. 877. F Re LOAN. 
Avowry, damage feaſant in the, freehold, that R. ſeiſed of lands in Canterbury, de- 
miſed to huſband and wife for years; R. died, and T. is induQed ; huſband died, 
and wife ſurvived, who paid rent to T. which he accepted. Wife took plaintiff 
to buſband, who was poſſeſſed until defendant diſſeiſed T. and expelled plaintiff, 
who re-entered and put in cattle; replication, maintains freehold, and traverſes 
 difſeifio,” 1. Bro. 311. Mo. Int. 340. Similar avowry ; plea, that lands are 7uf- 
tomary and demiſeable for two lives, one in poſſeſſion, the other in reverfion, and 
- other cuſtomary lands were granted to G. who took plaintiff to wife”; that after 
his death, (dying in poſſeſſion) entered, and was ſeiſed of lands as of her frees 
bench; replication, defendant confeſſes part of the bar, and ſeifin'of G. big 
pleads that G. was attainted of felony, and lands forfeited to the lord of hg 
manor; demurrer, Mi. Ent. 854, men for defendant, Mi. Rep. 7. 
Avowty, damage ſeaſant in his ſteehold; plea, that queen Elizabeth, ſeiſed fy the 
reQory whereof, &c. demiſed to G. for yeafs, who deviſed the term to J. 
gave icenſe to plaintiff to put in his beaſts ; replication, proteſting that the gy | 
d nothing in the reQory at the time of the demiſe ; for plea, that E. 4, 
ſeiſed, granted the reQory to the dean and canons of W. and pleads ſtatusę of” 
1. Jac. * quiet enjoyment againſt plaintiff by way of eſtoppel ; demurtzy 4. 


= 


Ent. 838. 5 | 
Avowry, that G. being ſeiſed, demiſed to E. for life, and levied a fine tg 1 
in tail, with divers remainders in tail to avowant ; plea in bar, confeilign of | 
miſe to E. and fine levied to G; to ſaid uſes, with power to him in rem 10 


* 


make leaſes for three lives or twenty-one yeais in poſſe ſſion ar reverſion wha ge- 
miſed in reverſian to plaintiff and two others for their lives, to whom E, Ahe, 


Wi. Ent. $21. © 


ted 81 

_ tomary lands to T. in fee ; that deſcended to his ſon, who demiſed 1g ier 

| replication, that bis father forfeited lands by cutting down trees ; tej bat 
within the manar there was a cuſtom fot copyholders to cut trees bei N of a 
certain growth, ſome of them had been before cut, and reſidue of s Fertain 
growth, demurrer, Wi. Ent. 90g. Tad 


2 as bailiff of J. ſor — ſeaſant in the freehold ; plea. thay N. was 


iſed of tenements, &c. that deſcended to three coheireſſes ; one of them gave 
licenſe to plaintiff to put in cattle, and tra yerſe that locus in quo, &c. way freehold = 


— 


Cogninance as bailiff of W. da h V 

dug chat king Hen. 8 ſeiſed of the manor of N. granjed nds to K. in fee, from 
whom they, deſcended to G. and A. his daughters; G. ended 
who was ſeiſed o moiety according to cuſtom of _— and to plaintiff (and he 


feaſant in N. in which W. was ſeiſed in fee, &c. 
4 deſcended to 8. 


does not ftate that the daughters or S. were admitted) ; replication, proteſting 


; 1 * lands are not cuſtomary, and that the king did not grant; for plea, that 


en. 8. was ſeiſed of lands in fee that deſcended to E. 6. who granted to W. 
from whom they deſcended to R. and from bim to defendant, and pleads fine 
and non claim; demurrer thereto, Wi. Ent. 883. 


Cognizance as bailiff of maſter and governor of hoſpital, &c. and that they were ſeiſed 
el facus in fee jn right of the hoſpital, and that they, as bailitfs, took the cattle, 


damage feaſant ; demurrer; and for cauſes that conuſance does not ſhew how 


incorporated, but held good, 3. Lev. ng Bae W. was ſeiſed of lands in fee, 


that deſcended to R. and defendant, as 


bailiff, makes conulance for damage 
feaſant, Wi. Ent. 883. 


| Avowry, that E. 4. ſeiſed of the advowſon and locus, xc. (parcel of the priory 


Cognizance as bailiff of M. damage feaſant in his freehold ; 


. diflolyed by ſtainte 2. Hen. 5.) granted the advowſon to dean and chapter of 
W. in fee, and defendants, as their bailiffs, make cognizance, damage ſeaſant; 


demurrer, Wi, Ent 860. 


* 


plea, that T. being 
ſeiſed of the manor, granted cuſtomary lands to J. deceaſed, and E. and M, his 


daughters, for their lives, and after death of J. entered and took plaintiff to buſ- 


band by the cuſtom of the manor firſt named in the copy, ſhould have the land 


alone tor life, ſecond alone, then to the third; replication, proteſting that the 
lands, at the time, c. were not cuſtomary ; for plea, icknowledges that T. 


granted as in the bar, but that aſter the grant ſold to J. in fee, who levied a fine 


_ thereof that deſcended to the ſon, who levied another fine to his own uſe and 
that of his wife, avowant ; demurrer, Wi. Ent. 812. Judgment for plaimiff, 


9. Co. 104. 


Cognizance in replevin, that dean and chapter of G. were ſeiſed in ſee of the place 


where, &c. and the cattle, damage feafant ; plea, that the dean and chapter 


were ſeiſed, &c. of the locus, and alſo of the manor of C. and the advowſon of 


vicarage of C. and demiſed them to J. V. which manor (except certain parcels, 


- &c, of) fir W. H. then had for term'of years, babendum for ninety-nine years to 


commence by the manor after the ſaid leaſe, and for the refidue unmedktely ; 


_ avermeot, that the things excepted were the ſaid woods or. ways (wois) and the 


| for the manor in the occupation of fir 


advowlon. J. V. grants all his intereſt to plaintiff, and the leaſe to fir W. H. 
expired on a day certain, by which be was poſſeſſed : replication, that the de- 
miſe to J. V. was with render of „ pounds ten ſhillings and ſour - pence 

„H. and for the e nine pounds 
twelve ſhillings at the four uſual feafts, and on condition of re- entry on non- 


payment of rem for the ſpace of a month; general warrant of attorney by 


the dean and chapter to W. and H. to demand their rent, and to make en- 


tries for non-payment z demand of rent on a day certain, &c, and in the 
common road in the faid wood, and re-entry on the days after non- payment; 


rejoinder, that he was ready, &c. to pay the rent, and traverſe the demand, 
and iſſue taken on it by the rejoinder, and held well, 2. Lut 1141. 1138. 


_Cognizance as bailiff of M. 8. and E. S. infants, and M. B. their guardian, that 


the place where, c. was parcel of the manor of C. and copyhold, and that 


be was ſeiſad in fee of the faid manor, and that at a certain court, &c. granted 


the focus, &c. to the ſaid infants, and their ſaid guardian, and that they en- 


_ ." tered, &c. and for damage feaſavt, &c. ; plea, that the father, by his will, 


made according to. the ſtatute, granted to the ſaid J. and bis heirs the place 


where, &c. and that he died ſeiſed, and deſcended to the infants, and that J. S. 


E the guardian, by the will of the ſaid M. demiſes the * 


J ' x - 


; IN THE CIVIL DIVISION kt 


juſtifies the pot ing in of his borſes ; replication; for tat defendant Gonfeſſes the 
grant t, J. 8. | 
im to aſſign a guardian, to the infant at a certain court by /acuy, &c. acmitted 
and aligned the ſaid M. B. to be guardian to the faid infants, and then ad- 
mitted thi 


infants as heirs to their bipther ; demurter and judgment for defend 


ant, 2. Zut. 1138. ſed ue. P 
0gnizance as bailiff, of the counteſs of N. for damage feaſant; ples, that queen 
Izabeth was ſeiſed in fee. in right of ber dutch. of L. apd't 
under the great ſeal grant to bailifts, &c. of D. two' fairs in a year, that p 
at one of the ſaid fairs, bought the ſaid ſheep, and 
and on this the ſaid ſheep being in his cuſtody in the fair, the deſendant unjuſtly 
took it; demutret and judgment for plaintiff, 2, Lit. 1233. 
That locus in gi, &c. is freehold of defcndant, who avows damage feafant ; plea 
in bar, chat it is plaintiff's freehold, and not tenement, of defendart, . Ext, 
561. 565. 568. 572. Co. Ent. 600. Wilk. 281. Plo, 259. Up. 90. 3. Br. 267. 


ainnff 


* in lands, parcel of the manor, for catile in the declaration, and others for 
damage feaſant in freehold ; plea in bar, that the manor whereof is plaintiffs 

* freehold, and not defendant's, Ra. Ent. 565. Vet. Int. gB4. 

Cognizance as bailiff of ], damage feaſant in the freehold ; plea in bär, that E. be- 


ing ſeiſed, gave plaintiff licence to put in his cattle ;- and traverſes that lau in 


9e, Kc. was the freehold of J. I. Co. 63. Na. Ent. $61. 567. Co. Ent. 6c 
1. wr a +a 642. Similar cognizance,. Ra. Egz..561. 567. Co. 699. 1. Br. 
23. Her. 642. 2 3: 


ee that defendant is ſeiſed of the manor, whereof, Rc. in fee, and avows _ 
amage ſeaſant, Ra. Ent. 560. Vet. Intr. 48, Her. 591. Similar cognizance by 
55 4. 389. That defendant is ſeiſed, and took the lands, damage feaſant, 


d 
bail 
* Ra 


« Sul. 5599. dan bh 
Plea, that detendant took the boat and nets in a water, parcel of the manor where- 
of plaintiff, is ſeiſed in fee, damage feaſant; replication, de injuria propria; and 
traverſes that the water is parcel of the manor, 3 Br. 307%. / 
That defendant took the hares courſing in the lands; plea in bar, that it belonged 

| to plaintiff to courſe, by reaſon of his lands there, 2. Int. 65 pe. | 
Replevig againſt A. and B. whia avow in ten acres of land annually allotted before 


whereof A. bas one acre, and B. another acre not fevered, Who i 
damage feaſani z plea in bar z tender of amends, 3. Br. 308. 


8 dy vicar, for land, parcel of glebe, Heb. 16. 


mowing, between the tenants and occupiers of the whole rag 0K I 0-45 


That defendant. is lord of the moiety of the vill, whereof, &c, ang that the vill 


did not intercommon, and that he took the cattle, damage feaſant ; plea in bar, 
that plaintiff is lord of the mojety of the vill, and that locus is ſeveral ſoil of 


intiff every year from ſeaſt-day to ſeaſſ-day by preſcriptian ; replication, | 
= plaint ff and defendant hold locus, being waſte of the vill*in the county of | 


To 3. Boi: 37», 


Avowry, as lord of three parts of the manor in ſeyetalty in bis own right, and | 
as bailiff of, the fourth part in {everalty. in paſture, hong ſeveral from | fealt- 


day to fraſt-day, and beld in undivided parts, Reg. Jud. 35. SUR 3 AN 
Avowry by one, and cognizance by another, as ls damage feaſant in freehold, 
„. Ent. 601. He. 145, 4. 401. N ISIOe pe 0 
Avowry, E. ſeiſed of lands that deſcended to three daughters who took huſbands, 
and were ſeiſed ; ; 

took Sn, M. and demiſed to plaintiff, Ra, Ent. 567. * 23 
That E. was ſeiſed of lands that deſcended io defendant, who took cattle, 


feaſant ; pled in bar, that E. took J. to huſband, and levied a fine. | J, denuſed 
- to L. who demiſed to plaintiff ; replication, that fine was levied to the uſe * 5 


| ( 


1 
\ 


ut ſays, that according to the cuſtom, &c. it belonzed to 


y oor | 


ying the accuſtomed toll, 


ples in bar, that I. ſeiſed of lands that deſcended to B. who 


5 


\ - * * * 


| „damage feaſant in freehold; plea, that J. ſeiſed, deviſed lands to wife 
| © "for life, remainder to E, in tail, and if ſhe ſhould die without iſſue, then 
lunch to be ſold by executors ; wiſe died, executors ſold to plaintiff, and traverſes 
Id ; demurrer, Co. Ent. 66. | 3 
That H. ſeiſed of ten acres, deviſed to H. in fee, and C. being ſeiſed, enfeoffed 
E of twelve actes. H. died in life ot E. who afterwards declared that S. ſon 
of H. would be heir of E. and would have lands deviſed to his father, and died, 
. eptered as heir; demurrer, Ra. Ent. 562. He. 340. | TIE I 
Thu I. being ſeiſed, devited to defendant in tail; plea, that the ſaid M. died 
©" feiſes, and lands deicended to A. who enfeoffed R. who gave licence to plaintiff 
to put in his cattle ; and traverſes deviſe to defendant, 3 Br. 359. | 
- © Avowry, damage ſealant in_freebold ; plea in bar, that W. being ſeiſed of lands 
- ©" that deſcended 10 S. who demiſed to plaintiff tor life. Defendant entered by diſ- 
leiſin, and plainriff re-entered. Replication, maintains freehold ; and traverſe - 
_ difſeifin, Br. 204, Similar avowry, plea, that W. ſeiſed, demiſed to plaintiff 
at will, defendant difſciied W. and expelled” plaintiff, who, under pretence of 
- © demife, put in his cattle. Replication, maintains freehold, and traverſe diſſeiſin, 
.. Ent. 568. Reg. 99. $5) . * | 
Avowty, freehold ; plea, that J. and wife ſeiſed, demiſed by indenture to M. and 
S. for lives. M. died, S. demiſed his moiety to plaintiff for years, if they ſhould 
' fo long live- Replication, that demiſe was made with a defeaſance, to be void 
on payment of eleven pounds, which were tendered at the day, and no ' perſon 
ready to receive, and fo void; rejoinder, that S. did not ſeal and deliver defea- 
ance; and iſſue, 3. Br. 345. 1 | 
 Avowry, frechold ; plea, that H. ſeiſed, demiſed to plaintiff in reverſion after the 
death of A. and. B. tenants for lives, who died; replication, maintains avowry ; 
- and traverſe demiſe, Afb. 391. . 8 * 
Avowry by J. and B. his wife in freehold of wife ; plea in bar, that 8. being | 
- Yeifed of lands that deſcended io H. who demiſed to plaintiff at will. R. di 
ſeiſed H. and expelled plaintiff, to which difſeifin J. conſented ; replication, that 
M. ſeiſed, demiſed to R. for life; rejoinder, mentioning the bar, and traverſing 
- _"thedemiſe to K. Ra. Ent. 56668. = | | | 
. Avowry, damage ſeaſant in freehold ; plea, that W. being ſeiſed, demiſed to J. ſor 
fie, and afterwards agreed to convey lands to his own ule for life, with power of 
« eating for three lives or twenty-one years, and afterwards to the uſe of defendant 
in tail. W. levied a fine io the uſe in the indenture, and demiſed to plaintiff 
for years, if two ſhould ſo long live. J. died, and plaintiff entered; replica- 
nion, confeſſes demiſe to J. and covenant by indenture ; the fine levied to ſuch 
_ uſes, and demiſe to plaintiff; and fays, that J. and W. died, and defendant en- 
tered, as of his remainder, demurrer, Co. Ent.-600, 
That W. ſeiſed. agreed to aſſure lands to uſes, and levied a fine to the uſes in the 
. © qndeniare; viz. to his own ufe for life, remainder to H.; remainder deſcends 
to L. who; after the death of W. entered, and levied a fine to defendant ; ples, 
chat in the indenture it was provided to make it void, on tender of a gold ring, 
and that W. was attainted by act of parliament, and ring offered on — part of 
the king to make void the indenture. King granted to plaintiff for life ; repli- 
' cation, that there was a ſaving in the act, and that L. aſter the death of M. 
by petition of right, had livery of the lands by the“ king, and levied a fine to 
_ © defendant; demurrer, Hey. 607. ? 7 
Avowry to part of cattle, that J. being ſeiſed, made a feoffment to uſes before 
\ the ſtatute, and ule deſcended to defendant, who, by - conſent of feoffers, took 
tte profits, and took the cattle, damage feaſant ; demurrer and judgment for 


' plaintiff, Ra, Ext. $54. 


5 


22. Avowar and cognizance b two perſons, one in his m 


. 


EN HE CIVIL DIVISION, ' chav 


replication, maintaining cognizance, and traverſes tenure in ſocage, 1. Br, 22. 
Avowry, that queen Elizabeth ſeiſed of. the. manor whereof, &c. granted copyhold 
lands to R. and M. his wife, and the heirs: of his wife, who ſurrendered to 
defendant's uſe ; plea, that W. firſt ſeiſed of the manor, granted "lands to J. 
from whom they deſcended. to P. who ſurrendered to A. who ſurrendered to 
M. for life, who demiſed to plaintiff ;. replica tion, that M. before the t 
to J. granted lands to B. from whom they deſcended to M. who ſurrendeted 
to defendant ; traverſes the grant to J.; and ifſue, Co Ext. 5. 
That the king being ſeiſed of manor, granted copyboid_ lands to J. wife of H. 
in fee, from whom (the wife) they deſcended to defendant ;. plea, that H. and 
J. at a certain court (ſhe being examined alone by the ſteward) ſurrendered 
to uſe of plaintiff, who. was admitted 3 replication, that H. ſurrendered, and 


Cognizance as bailiff of E. damage feaſant in the freehold ; bar, that lands held © 
in ſocage deſcended to E. within age, and plaintiff entered as 2 in ſocange; 


J. afterwards died, and lands deſcended to defendant; and traverſe that J. was 


apart examined by ſteward, 3. Br. 370. 


That D. ſeiſed of the manor, granted copyhold lands to defendant for life ; ole; | 


that 8. being before feiſed of the manor, granted lands to I. now deceaſed; and 


_ plaintiff, for their lives; replication, co-aſſignees grant by S.'&c, but” pleads, 
that S. demiſed the manor for years o M. and reverſion to D. and that plaintif 
and J. ſurrendered to uſe of J. and his wife, were admitted and died, and D. 

aſter the term ended, granted to lands to defendant for life ; rejoinder, maintain» 
ing avowry, and traverſes ſurrender, Her. 653. a 

That J. ſei 

oungeſt ſon by cuſtom, granted lands to huſband and wife, and beirs of the 

Laband, wife ſurvived, and reverſioij deſcended to the brother, and from him to 


| 4 =o ſon, &c. Her. 679. 7 1 8 
That T. ſeiſed in tee, took defendant to buſhand, who is tenant by the curteſy ; | 


ples, that F. was not ſeiſed of ſuch an eſtate, that defendant could be tenam b 


R. took to huſband plac, and ſurvived F. who died without” iſſue, 


moiety deſcended to K. and traverſe that J. was ſeiſed in fee, Her, 681, 
UI. Avowries and Cognizances, ; UNDER Dauists, Damage 


o * 4 N — Fu , - 
Var. e 
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and that defendant is tenant for years, and took the 
22. niare as a diſtreſs, damage fralant therein ; replica- 


tion, de injuria, &c, traverſing locus in quo to be par- Beth : | © 8 


cel, &c. N | : - 


right, and the other d bis bailiff, and bailiff to a 
third perſon, who, together with the former, were 
' Fenants from year to year at will of both parties to a 
- tenant for life, and that they took, &c. damage feafantz | 
23. 2d, that A. B. ſeiſed in fee of a meſſuage and lands, - 
and entitled to a very particular right ' of c for —_— 
particular cattle, from a certain time to ſuch a time in 
' S*. : ä \ „ 32'S A n 


of the manor . whereof cuſtomary copyhold lands deſcended to 


: 


— apes 


; 
/ 


- the cunteſy; repleader awarded, and plaintiff pleads that the lands are copybold, - 
and were demiſed firſt to F. from whom wy deſcended to F. and K. daughters. 


lay by 


21. Avowa v, that lotus in quo is parcel of the manor of L. — 73 


„ 


* 


— t be pl 92 r 


3 


. and En, exttſe 125 


a4. Jt, ta #eaſant; 


yr ** i "of 


enge. for waking 'n 
B. R. Ayows xv, aſe 
I 


hout ſtating * 


25. Avo wav, that 
; to R. E, as tenant from Jear to ear, that R P. demiſed 
 todefendant for one year, 


ſeilin, and the deals to 


"when, Ec. Was” not poſſe but ſays, that defei 
demiſed to plaintiff bold, Kc. 74 entered, and at 


arion, admits the demiſe 10 
it was nds conhderation of à lum of moiley — 


» . to defendant, und under u proviſo, that 


4 „* 
N 9 
Lv 


bd eve ry ror 

in "be: „ 

e LG 
wage and 


W e 1 
fepſant, ſtating deſendate 


eiſed of four, 5 eee I? 


| 1 and becauſe the bare Was 
28. damage ſeaſant, &c.; 7 bar, Adinits lord T8 
2 P. and the demiſe _ 

| defendant ; but e hat defendant, at tbe time 


2 "the time when, &c. was lleſſed thereof, and put in b 
* is cattle, yori! Por Mon de fifa, SOS _ „ . 
endant;; but mays, 64 


$. 


attle of one A. B. Me turned into locue, = | 


_ the demiſe 9. be yoig, and upon defendant- 


N on conhideration be wight, Nate the cattle of 


x A. - were turbed into bci, avd defendant tendered 
"the conſideration money, and. re-entered, and becauſe | 


Stile were damage feaſant, &c. 


| 29. Pa A! in bar to avowry, that locus adjoins a cloſe, and is 


divided therefrom by @ hedge or fence, in which there 
is a fence and gateway ſes from locus into the faid 
 :Cloaſe; eker ng 8 the 0nd or © 
gateway, and keep the ut; that plainti 
„ of the AF 0k. 
ſe defendant wrongfully 
PLICATION, admits the 2 of leu, and ſa ys, 
the catile were wrongfully there ; traverſes that te- 


nants are bound to WT to ad, the like . 


opening the 2 
32. Avowty and e (for taking ſheep in 
called A. B.) that To 3 is paſture, and MN. 


the name of A. B. and is divided into a number 2 


catle-gates, which are demiſeable by the lord of the 


ut his cattle thitrein, 224 
| ſet open his gate; Rx - 


te and 


manof ; that the lord demiſed five of the gates to dne 


33 of the defendants, and becaule, &c. ] PLIA in bar, | 
' admits that locus is parcel of the manor, but fays, * 

that one C. D. was poſſeſſed of the manor of H. s 
alſo of a houſe and premiſes contiguous to a common 


7 io the manor of H. only . ſeparated there- 


a ſmall rivuler, which is not ſufficient to pre- 


vent cattle from * from the common imo locus 3 


FLY 


IN THE CIVIL DIVISION ("il 


Vot. | | | Parcepents in / 

VIII. eee ag hen 42S Books'sf Practicn, 

Page . Se. _ » RuvoxTERS, Ke. 
that C. D. demifed the ſame to plaintiff, whereby he 


became entitled io common of paſture, and that plain- 
tiff and his father put their ſheep therein; and becauſe . 


lacus was not ſeparated by a proper hedge from the 
35. cloſe, the caitle eſcaped and firayed; Repiicarion, 


© that the ſheep were in loco of plaintiff's own wrong, 


and traverſes plaintiff's right of common. 


36. Avowsxr, for taking cattle ; 1ſt, non cepit ; 2d, that lo» 


cus, &c. was the property of one A. B. for a Jong term 
of years, and that he demiſed the fame to defendant ; 
and becauſe the cattle were doing damage there, be 


36. ſeized them; plea in bar, allotment under an incloſing 
act, of a cloſe comiguous to plaintiff's cloſe allotted 
under the ſame act, and through defed of defendant's 


fences, cattle eſcaped into (cloſe of defendant, who 
was awarded under the act to make fame, and keep 


them in repair. 


Teas: 1 hs 

* / 

Page L | . 

3 N bailiff, diſtraining for rent under, a de- 
Une. 


15. Avowry, for rent arrear under a demiſe, part for three 
16. quarter's rent, payable quarterly; zd, half a year's 


rent payable half-yearly. Plea; in bar, iſt; de in- 
17. furia, &c. traverſing demiſe. ad plea in bar to firſt 
avowry, nothing in arrear, and concluſion to the 


country, 3d plea to 2d _—_— de injuria, &c. tra- 
' verſes demiſe. 4th plea in bar to laſt avowry, no 


tent in atrear, and concluſion to the country. Re- 


plication to iſt plea, to 1ſt ayowry, iſſue on the tra- 

18. vetſe, 2d replication to ift plea to zd avowry ſimi- 
lar; demurrer to ift replication, with cauſes, not tak- 
ing iſſue on the words of the traverſe, infufficient in 
other reſpeQs ; demurrer to 2d replication, that it 
concludes to the country, whereas it ſhould have 
concluded with a verification ; joinder to 1ſt demur- 


rer j 2d joinder in demurrer to 2d demurrer (all w 2 


ceedings in replevin ſet out from the plaint to 
judgment.) ' b ö 


25. Avowry, for rent under demiſe (proceedings ſet out.) 
Avowry, as leſſee for years, Tor damage fealant; plea in 
r, right of cnmon in /ocus in ue replication,” de 


'&. injuria, traverſing plaintiff's right of common; re- 
<,.” Joinder, takin 4 on the traverſe, Ns ue 
Avowry, by.the lecke of the tenant for years to tenant by 
elegit, for damage feaſant, — ed) > es 


Plea in abatement to the declaration in replevin, that the 
defendants took the cattle in another place than men- 


tioned in the declaration, and for a return cognizance as 


bailiffs to J. H. the leſſee from year to year of C. C. the 


tenant in fee of the lotus in quo_for damage feaſant 3 Pa 
ins bar, taking iſſue on the traverſe of the place, 
Vo. VI, pM 


8 


1 
” " 


. R. Pr. C. P. 459. 
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chm INDEX TO LEADING TITLES OR'HEADS * 
| 4 Avowry,. that G. had herbage and paſture in locys in guo, &c. every year when 
_\_.  Jowti with grain, immediately after grain was carried off until it was refown, 
_. \ and every year when it lay fallow for the whole year, and demiſed to defendant 
1 ninety years, if be ſhould fo long live; demurrer, Mi. Ent. 688. 
at F. being ſeiſed, made a feoffment to uſes, and J. tenant for life, demiſed 
lands to defendant, who being poſſeſſed of cattle, put them into lands to depaſ- 
ture andtraverſes that cattle were plaintiff s-cattle,. and iſſue, Her. 629. + 
|  Avowry, that E. being ſeiſed of locus in guo, &c. demiſed to defendant for a year, 
and fo from year to year, and avows damage feaſant z plea in bar, prior demiſe 
| made to plaintiff, and traverſes. demiſe made to detendant ; demurrer, 2. Vent. 
| 211. e N | | ; 
4 Avowry, by leſſee of biſhop fer damage feaſant, and averment that biſhop is alive 5 
1 free in bar, thai locus is parcel of a mane, and demiſeable by copy, and entitles 
1 ſelf by copy granted by the predeceſſor of the biſhop ; defendant maintains 


avowry, and traverſes the preſcription, Pl. Gen. 575. "4,8 
 Avowry, that R. being ſeiſed of meſſuages and lands, whereof, &c, demi ſed to 
defendant for years, whozavows, damage feaſant 3 plea, being ſeiſed of the 
'/ * manor whereof houſes and lands were held and demiſeable by copy granted 
to B. in fee, who gave plaintiſf licenſe to put in his cauile; demurrer, Wi. 
77 Ent. 866. | n * $ | 4 \ ' . 
Avowry, A. ſeiſed of ſeveral parcels of lands, demiſed to W. for one hundred and 
ſixty years, that by ſeveral aſſiguments came to R. who demiſed to defendant 
for twenty-one years. who took cattle damage feaſant in M. and traverſe that 
de took in he in the Count; bar, commop of paſture in M. Ro. Ent 405. 
Avowry by aigner of execuirix of leſſee for years, damage Feaſant ; plea, that leſ- 
ſie qed intellate, and derives title from adminiftrator ; abſque hoc, that he was 
5 made executrix, and iſſue, Fl. Gen. 584. n 
ot, by aſſignee of a tetm for cattle, damage ſeaſant; plea, prior aſſignment 
made tos plaintiff; replication, maintaining the avowry, and traverſe aſſignment 


14 
«+ 


0 
U 
1 


— 


o plaintiff, 1. Bro. 340. Vi. Bn, 922. g | 
Plea'mn bar, that W. being ſeiſed, enfeoffed R. who demiſed, and traverſe that W. 
died ſeiſed, Tho. 270. 2 . : 
Plea in bar to avowry by leaſe, on condition that lefſce ſhall not aſſign, and leſſee 
breaks the condition, &c. II Gn 533. Kc. To avowry, by leaſe made by a 
chapter taken before the ſtatute 1 E. 6. H. Gen. 551. 
That , being ſeiſed of the wanor, demiſed to defendant for years, Ra. Ent. 
559. Vet. Int. 55. | | 
That T. being ſeued, demiſed from year to year at will, and defendant at will ſowed 
the lands in which he look catile, damage ſeaſant, Ra. Ent 561, Up. 114. 
That T. being cited, demiſcd to R. and ] for lives, remainder in tail deſcended to 
two women coheireſſes, who make partition thereof, and of other lands huſband 
and wife deniſed to defendant ſor v.ais, Ra (Ent 563. Pl 426. 
That M. ſeifed of meſſuages and lands, whcteoi, &c. demiſed to defendant for 
years; Ra Ent. 566. That R being ſeiſed, demiited to defendant for a year, 
Al and fo from yeu io year, 3. H, 321, | | | 
That plaintiff, ſeiſed or lande, demiled to defendant for years, if three ſhould fo 
; Jong live 3 plea in bar, that demie was made by indenture, on condition of te- 
entering for rent unpaid, without diſtreſs found, and re- entered for rent in de- 
fault of diſtreis ; replication, there was ſufficient diſtreſs, viz. dertain goods; 
rejoinder, proteſting that ſuch goods were not upon premiſes 3 for plea, that lands 
were not open (aperte] to wltrain, 3 Br. 344. OA aye of _ 
That > bein, teiied, demiled to defendant tor years, ſo long as three ſhould live, 
38. ö a e 
Pleay property in part, and to reſidue, avowry damage feaſant in lands demiſed for 
years, if ke and two others ſhould ſo long live, Her. 4. tuber 


4 
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| Avowry, by aſſignee of a term, for a piece 


: who levies a f to W. and others in ſee, who with T. demiſed to pl f 7 


 Cognizance as bailiff of leſſee for yeurs of a moiety, and of one ſeized in fee of e 


46. couchant on ſaid meſſuage and land ;; pleq in bar, de wt 


IN THP CIVIL DEFVISION, dnn 


That A. ſeiſed, demiſed for years; plea, that A. demiſed to plaintiff's wife for life, 
and traverſes demiſe to defendant, 4. 394- 6 40% | * 
Avowry, damage ſeaſant; plea, that W. ſeiſed, demiſed by indenture to J. for ten 
years, rendering ten pounds, and at the end of the term a quantity of tiles or bricks 
as a fine on a freſh demiſe by others for ten years, and ſo for ever from ten years | 
to ten years for a ſimilar fine, and ſeveral terms of ten years expired; and J. paid 
the tiles, &c. W. deviſed lands to F. in fee, and J. deviſed the term to R. who 
aſſigned to plaintiff, Ra, Ent. 563. Pb. 268. Similar evowry 3 plea, that N. 
ſeiled in tail, levied a fine with tender to S. for years, 8. made f. executor, _ 
who made B. executor, who demiſed*to plaintiff for years; demurrer, Na. 
Ent. 564. Plo. 428. Similar avowry.z plea, that abbot ſeiſed, demiſed to three 
for their lives, and afterwards demiſed for yeats in reverſion to J. H. 8. ſeized 
by ſtatute diſſolutions granted lands to L. and J. aſſigned the term to plaintiff ; 
demurrer, Na. Ent. 572. He. 146. Afb. 303 | e | 
of cloth, damage feaſant, Yer. Jnr. 
241. | A Be xs . 
Thbat king ſeiſed of a park, granted the keeping and e thereof to J. and E. 
ſor lives, and afterwards and the reverſion to H. and Wege in tail that 
deſcended to defendant; plea, confeſſes the ſeveral grants, and p 7 
of the office to H. and N. who demiſed to T. for years for « im, and king 
granted to Him the reverſion in fee. H. and N. died, eſtate tail deſcends t 


'4 


yearsz demurter, Cs, Ent. 577: ; RT” 83 
Avbwry, that J. ſeiſed, demiſed to F. for years, who deviſed to E. his wife foF . Un 6 
life, remainder to M. his daughter in tail. M. took D. to 5uſband, who granted 2 k 
4 plaintiff, who acknowledged ſtatute ſtaple to defendant, whereof there was an * 

tent and liberate ; plea, uſurious contract between plaintiff and D. 

thereto, Her. 6 . . * . * 


other moiety, Her, 64. 


For Avowry under Demiſes (See Rent on Demiſes, pg. cxciv. ecv. 
III. Avowries and Cognizances (and Pleas in Bar, &c. to). By 
5 : COMMONERS. ; _ 4 
Vol. e | | 
VII.. ' 
Page 200 | | 3 
44. Declaration in reple vin for taking a mate; avowry and 
; cognmance taking-cattle, damage feaſant in loco, &c: 
parcel of a common in the wanor of A. over which  / 
avowant claims d common of paſlure in right of 2 co é ́ ö 
g hold meſſuage and land- granted by the lord to the 
avowant, and two others, for their lives, and the life © _ 
of the ſurvivor, for all commonable cattle levant and 


J 


. , Injuria, fc. and traverſe of common of paſture 3 c. 
leave and licence from the bailiff ; 3d. de irie, and 7 
traverſes the * ſtom the lord; 4th, leave and li- | gr 
cence of one W. A. whoclaims an unlimited comma 7485 
ol paſture in -d, in right of a'copyhold tenement 
demiſed to him by the lord. * the | 


48. Declaration in- replevin for taking ſheep ; 2 e e | 
cognizance locus a waſte within the manor of H.· a 
en e | welt 'L | 
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INDEX 70 LEADING TITLES OR HEADS 


* mefſuage and land. part of the maner demifeable a 


7 paid a rent of fixpence, and becauſe plaintiff's ſheep - 
were damage ſeaſant there, per quad, he could not en“ 


tom for every tenant of the ſaid ge 
ce, to þ 


By ad n paying a hearth rent of fi ve common 
S OY 2 over hcus for twenty or two horſes, or 
| two cows, and paying heath-rent of threepence for | 


grant of the meſſuage and land from the lord of the 

manor to K. B. who entered, and is ſeiſed. E. B. de- 

miſed by indenture, and with the conſent of the lord, 

to one of the defendants for twenty-one, years, a cuſ- 
e 


den ſheep, one horſe, or one cow ; that defendant 


Joy, &c. 3 ad avowry, a cuſtom within the manor for 


the homage of the court baron to make bye-laws for 


regulating the common, as ſtated in firſt avowry, and 


becauſe, &c. ; plea in bar, admit hcus, &c. but ſays, . 


that one W. R. ſeiſed of forty-fix acres of land in 


tze ſame pariſh near to locus, &c. preſcription for 


common of paſture over hcus for K a demiſe from 
W. R. to plaintiff, by which plainti 


_ \untit defendant 4 injurie ſus, &c. 3 replication; ſup- 


_ porting avowry, ang tra verſe of plaintiffs right of 
common. 


. i bar to avowry 3 dams e ſeaſant; that lorus lies 


contiguous to a common; that tenants of the /ocus 


1 , ought to repair the fence between the focus and come 


"4 


mon 3 that lord D. was ſeiſed of a meſſuage; pre- 
ſcription for common of paſture over locus, for all 


cattle at all times of the year z demiſe of the 


put in his cattle, and becauſe, &c. ; replication, that 
the fence, before the time when, &c. was in good 
repair, and that plaintiff, a little before the ſaid time 
when, &c.. pulled it down. 


- Plea in bar, that focus was contiguous io a common, abs 
which was ſeparated from the common by a fence and 
a duch; that tenants of the locus have been uſed im- 
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5 ” depaſture, and becauſe the was not of a proper 
2 — ond alſo becauſe the ditch was filled up. the 
— cart yed out of dhe common into the rns; 


memorially to 
and to ſcour the ditch 3 that plaintiff was ſeiſed of a 


mefſuage and land, in right whereof. be preſcribes 
| 9 of paſture on 8 ſor all common- 


able cattle levant and couchany, and being fo ſoiſed, 
intiff put the mare and gelding on the common to 


Feplication, rr plaintiff is not ſeiſed of the 


5 1 
/ . N N 


up a fence of a proper height. 


* 


put in his ſheep 


ſuage, &c. to plaintiff; that plaintiff put his cattle on 
the common, and becauſe the fence was out of repair, 
2 con eſcaped, &c. ; 2d, that locus adjoins a cloſe call- 
G. M.; that tenants of loeus ought to ir, &c.; 
lord. D. ſeiſed of the cloſe, gave have to plaintiff to 


for replication that the cattle | 


a % : - 


IN THR CIVIL DIVISION 


Vox. * 0 ; 4 * 
VIII. . 
Fage | { 1 
were wrongfully in the locus z traverſing right of com- 
mon; rejoinder, iſſue on the traverſe. TL Yo, 
Declaration for taking ſheep, &c. z avowry by the maſ- 
ter, fellows, and ſcholars of Trinity College, ſeiſed 


of different manors and à court-leet; ſets out a very 
particular cuſtom of commen of paſture, according to 


59- the coutſe of tillage, and cultom for the-jury to ap- 


point field reeves, and to make bye laws reſpecting 


62. vg a common impoſing penalties on the breach z pleas 
min bar. — WY 2/1 Wr 

62. Avowry and cognizance (for taking cattle) that a cer- 

tain meſſuage is parcel of a manor demiſeable by the 

Jord, and that the locus is parcel of the manor where» 


in there is a cuſtom, that every tenant of @ cuſtomary . 


tenement ſhall have commou of. paflure when the locus 


ſhall have been ſown with corn, until it ſhall have 


deen reſown, and alſo a cuſtom within the manor, at 


the huſband of every wife being a tenant, ſhould be 

_ poſſeſſed of the tenement after her death for the term 

of his natural life ; that the Reward of the manor 
granted the houſe to the wife, and that ſhe died ; 
'- , whereupon one of | the defendants became ſeiſed 
thereof as her huſband, and by virtue-thereof was 
entitled to common of e, while focus was not 
reſowa with corn, and ſe the cattle were there 


. eating the graſs, be well avows, &c. damage fea- 


64. Avowry, tenants of the manor-have common in lotus," * 
and particular cuſtom. as to the uſage of it, and dif- 
65. treſs for breach of the cuſtom ; pl 
there js no ſuch cuſtom, that the 
on manor, 
_ 66,67. Avowry, for 
| in bar, preſcribes for common of pa ; 
68. ae Seda Leer? HUI Rr iſſue on the 
taverſe. | | KL agg, of 


4 it 


68,69. Avowry, by a copyhold and cuſtomary tenement z plea, e 
| that plaintiff was cuſtomary tenant of the ſaid manor - 


when defendant, de injuria; Sc. 2d ple, a right of 
71. way in reſpect of —— 14 — ; . *. 


to the firſt plex, traverſes plaimtiſf s right in reſpec of 
his cuſtomary tenement : to ad, that cattle ere out- _ 


of the way. ©.» yh 


| 725 Cognizance, damage feaſant upon the will of M. Ai; 25 
73. Plea, 82 in reſpect of the freehold ; 


74,75. 2d, a right of common pur cauſe de vicinage : repli- 


cation, maintaining coguinance, iraverſing the right 


, demyrrer thereto. 


76. Ayawiy, by a cuſtomary tenant, damage ſeaſant on the : 
„ N plea, hes eee had enfeoffed 
8 8. of a of ground, and ted him common 

1 | — of ſulkeieney of com- 
mon; replication, traverſes ſufficiency of common. 


2 


1 of paſture, with an averment 


—— 


ea, ing that ; 
d ble bis „ 


taki 4 in , damage ſeaſant b plea LR E 
@ ve. ture, defendant - 


YE 


. »- 


! 
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Vor. . 8 . e f - 
vur. | | 


82. izance, for taking a mare, damage feaſant ; plea in 


bar, common of paſture belonging to a cuſtomary 


384. tenement which was demiſed to plaintiff by J. 8. ; 


) 
\ _ Replevin, avowry that J. B. was ſeiſed in fee, and deviſed to 


- acres, when faid field 
_refown with corn, and in every yeat when ſo ſown from 


ſore, that he on * 
Replevin, for _— cattle, defendants'make cognizance ay 


tual convenience, and enter 


. replication, traverſing the cuſtom. 


and cognizance for damage ſeaſant in plaintiff's | 


freebold' to declaration for ſezing plaintiff's cattle ; plea 


a right of cammon of paſture in all ſaid field, except two 
= fallow for the whole year til] 


time of reaping till reſown for a certain number of cattle, 


PxECEDENTS in 


Books of PxacTics, 


RerorTERs, &c. 


1 


* 
' — 


in bar, acknowledging the freebold to be in defendant, as 
alledged in the avowry, but ſhews  ſeifin in fee in R. W. 
in two acres of arable land in the field which, &c. with 


and that R. W. demiſed ſame to plaintiff for one hundred 


years, by virtue whereof he entered, and that at faid 
"time when, &c. ſaid field was fallow, whereupon he put 
ſerved ewes and ſeven laiubs into ſaid two acres, till defend- 
ant took them; replication, confeſſes ſeiſin and / right of 


common, and demiſe by R. W. to plaimiff, but ſays, that 


plaintiff put ſeventcen ewes and ſeventeen lambs, and 
putting in ſeven ; b e ſays as be- 
> oe 


traverſes «hs u 
y put in ſeven, and i 


bailiffs of lord and - juſtify taking damage feaſant 
plea in bar, that A. C. and all thoſe whoſe eſtate he had, 


ought of tight for tenanty and occupiers of premiſes, to 


have common of paſture for commonable caitle, 


wife for life, remainder to fon J, B. charging them with 
an annuity to J. B. with power of diftreſs, *' - 


mage feaſant in in guo in common; plea in bar, pre- 


| ſcribing in a que eſtate for all commonable caitle levant and we 


couchant, except when the Jocus in gue was ſown with corn 


Ad and 3d plea, preſcribing like the firſt 5 qt plea, that 


ſt 
the focus in quo were fields diſperſed and en and that 
the cattle intercommoned, unleſs at certain times of the 
before the corn was carried off, and that cattle had 


been accuſtpmed to ftray/after that time, which was called 
| ſhack ;/ replication to all the pleas, an agreement entered 
into by the reſpecti ve tenaprs, who all had right of com- 


| Replevin, for taking gelding; acknowledges the taking da- 


mon, not to exereiſt their 3 common ſor their mu- 


poſe ; ſetting forth, that from the time of carrying off the 


corn, &c. it had been à practice by gedera] conſent to ſow 
[ with turnips, and to incloſe, ſetting forth other ſpecial 
cCircumſtances, and that the cattle of plaintiff were turned 


looſe, and going at large on defendant's field, contrary to 


ſuch agreement, 5. 


Plea in bar to cognizance as bailiffs to the king in replevin 
for nie platatif®s hogs in the New Foreſt, Hants; that 


the king granted to the earl of S.. a right of common and 
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into covenants for that pur- 


3 © 
» 
2. H. Bl. Rep. 4 to g. 
. | + pannoge 


* 


a 


\ % % 


6 to 204,68 1 \  »», PawcrvDtnTs in 
| N | Books of Practice, 
1 FOE | | >, "» RexxaerTitis, Ke. 
Pannage for hogs at all times of the year; and a title at the enn 
time ot paſſing an act for incloſing two thouſand acres, one 
thouſand at the time of paſſing the act, and one'thouſand _ 
at another time; ſets forth, that inddofures © were made | 3 
of one thouſand acres only, and ſets out à demiſe from A 


D of M. of part not incloſed7 replication; ® clauſe in 


- 


* 


the act, that commoners ſhould enjoy common tor. hogs 

only between the fourteenth of September and the eleventh 8 
of November, on forſeiture of any hog, and right of com- 1 
mon is continued, except within time of winter hedgings | 

rejoinder, ſetting out the day, and that at the end of the - 
firſt ſeſſion of parliament held remaining, one thouſand- cg 
were not nor are yet admeaſured; denmrrer, - 2. Burr. 1117. 


Cognizance, as bailiff, damage feafant ; plea in bar, that plaintiff, ſeiſed of houſes, 

bad common for all milch cows throughout the year; replication, mentioning 

cognixange, and traverſes preſcription, At 389. dF ate 5 

Plea in bar {to ſimilar cognizance) that plaintiff, ſeized, &c. had common of acorns 
for all pigs rung in acorn time ; replication, ſimilar, Her. 642. | ES. 

Cognizance, for cattle cken, damage fealunt for depaſturing the graſs, and maſting 
the trees; plea, c. preſeribes for common of paſture, Her, 641. | 


That R. ſeiſed of the manor incloſed, and approved parcel of the land waſte there- 


of, and leſt ſufficient common and way for tenants of the manoriin the rede g 


* Plea, &c. that plaintiff had cornmon of paſture, and traverſes that R. left ſuſſi- 


* 
- - 7 Ss * 


cient common and way in the reſidue, Her. 645. - 


| Avowty, by leſſee of « manor; plea, &c. that the inhabitants of the vill hed com- 


mon in two Hundred acres of paſture, whereof, &c. for all catfle levant, &c. from 


_ feſtival to feſtival ; replication, maintaining the avowrys and traverſes the cuſtom 


of the common, Ra. Ent. 559. Vet. Inti 45. 55. 


Plen in bar, that plaintiff hath common in à field called M. adjoining ſaid to 


— 


acres for all beaſts, and that defendant and all the copy holder were uſed to in- 
cloſe faid two acres from the held, in deſect hereof plaintiff's beaſts entered 
into the faid two acres out of the field, 1. Bro. en | 


Avowry, damage feaſant in the freehold plea in bar, that W. ſeiſed of three acres 


of land called, &c. demiſed to plaintiff at will, and defendant, and all thoſe 


w Whoſe eſtate, c. were accuſtomed to incloſe one acre of meadow adjoining, &c. 


with hedges, &c. and for defect of the incloſute the beaſts entered ; Yeplication, 
that a brook forms a ſence between 


the cuſtom, 1. Bre. 309. 


fences to incloſe, the cattie\entered ; replication, confeſſes the cuſtom, but that 

hedges were in ſufficient repair, but that the catile were untractable, and broke 
the hedges, and traverſes the entry through defect of fences, 1. Bro. 3 10. 8 

milar replication, traverſing that the hedges were broken, Id. | 


* 


- 


ter, ſeiſed of the manor whereof, &c. granted plaintiff coſtomary tenements ac- 


cording to the cuſtom of the manor,. aud that within the manor there is a 


= - 
— 


. cuſtom, that every cuſtomary tenant hath common in ſewe, &c. for. 


: 


plaintiff's and defendant's lands; and treverſe 
_ "Similar plea for part of the fences at the eaſt end of the cloſe, through defeQ of 


e 


. k . 


Similar replication, that among plaintiff's cattle there was an unttaQtable- com, 
/ which he tied with a rope to prevent ber breaking down the hedges which de- 
--ſendant, together with J. uatied, and that the bedyes being out of repair, the 
co entered with the other cattle, id. ren, 
Cognizance, damage ſea ſant in the freebold; plex in bar, that the dean and chap- 


en 
8 


> x 
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IE | 8 tho tenements levant throughout the year ; replication, confeſſes part of the 
Pen in bar, but that one N. being a cuſtomary tenant of the manor, cut an aſh- 
tree growing on the cuſtomary -cloſe, contrary to the cuſtom, and without the 
licenſe of the lord, and plaintiff, with others, Going then ſworn of the bomage to 
make inquiſition, and to return a verdi@. contemptuouſly refuſed, by which 
+, Plaintiff forfeited bis eſtate ; rejoinder, proteſting, . for 4. that within the 
manor there was a cuſlom for every cuſtomaty tenant to cut trees for füel and 
_-- fences, and traverſe that N. cut an aſh contrary to the cuſtoms demurrer, Wi. 


2 818. Wi. Rep. 62. 3 judgment for plaintiff on defects appearing in the plea, 


 Avowry, damage feaſant in defendant's common, being a copyholder ; plea in bar, 
_ proteſting, &c. for plea, that R. ſeiſed of the manor whereof meſſuages and lands, 
called P. were parcel and cuſtomary, held by his cuſtomary tenants af P. common 
of paſture in locus, &c. for all ſheep and 4 on thoſe tenements levant through- 
out the year, that tenements were granted, and he put in his ſheep ; replication, 
- proteſting no ſuch preſcription, for plea, de injuria, &c. put in the cajtle, and 
_ © traverſes that the beaſts, at the time of the taking, were levant on the tenements | 
called P.; demurrer, Mi. Ent. $57. Judgment for. defendapts ; traverſe held 


ance as bailiff, damage feaſant in the freehold ; plea in bar, plaintiff con- 
leacus, &c. to be defendant's freehold, but pleads that R. ſeiſed of hopſes 
and lands, had common for himſelf and his tenants in the field whereof rus was 
| parcel for twenty ſheep, hen corn ſhall bave been carried off, until the e. 
— 4 —— to plaintiff z replication, that Jocus was. not parcel, &c. ; iſſue, 
Cogainance, ſimilar; plea in bar, that M. ſeiſed of the manor, granted meſſuage 
_ - and land to defendant and four others for their lives, and within the manor, there 
was a cuſtom that every cuſtomary tenant, have common of paſture in the ſaid 
one thouſand acres, for all cattle levant on the.tenements for the whole of the 
year, and plaintiff put in his catile; Replication, maintains frechold, and de in- 
/ Juria, &c. and. traverſes that the cattle were levant on the teftments, and iſſue, 
Wi. Ents 955. 82 verdi. Wor. | | 
Avowry, damage fcaſant in the freehold. ; ple in bar, that plaintiff ſeiſed of meſ- 
- Juages and lands, had common of paſture in locus for all bis ſheep on the tene- 
ments leyant for the whole year ; replication, proteſting that he was not ſeiſed, 
- &c. for plea, that it was agreed between defendant, and plaintiff, and others, that 
Plaintiff and others, freehoſders in 8. ſhould have common in H. and L. without 
, interruption of defendant, and plaintiff in conſideration thereof demiſed to de- 
fendant common of. paſture which they bad in locus, &c. ; demurier, Wi. Ent. 
| | | | | 


920. . to} | 
Avowry fimilar; plea. in bar, that plaintiff, ſeized of meſſuages and lands, had com- 
mon of paſture ih locus, &c. for one hundred ſheep on tenements levant for the 
whole year; replication, maintaining avGwry, and traverſes preſcription, and 
iſſue, Br. R. 429 Similar, for all cattle, Tho. 271. | 2 
Flea in bar by freehold, and right of common traverſed, and iſſue, Clif. 636. 
_ Cognizance, damage ſeaſant; plea in bar, ſpecial preſcription for common in an 
arable field for a certain time; replication, that the locus, &Cc. is his freeebold, 
©  traveiſes preſcription, and iſſue on that, wenire facias awarded, returnable on the 
cave of the Purification, at which day plaintiff pleads. yeltaſe of one of the de- 
fende fnce the laft continuance ; demurrer as to a plea pleaded at the aſlizes ; 
and joinder, 2. Zut 1141. 2 | | 3 


* 


Avowry, thar A..B. ſeiſed in fee of one of the meſſuages, Kc. bad common by 
| preſuprion in locus, &c. and demiſes the meſſuages, &c. to defengant, &c. and 

2 that ob wig tage vr aged 7 1 — * an r . 
| pales a certain time of the year; replication, | if ſur- 


. 
# 
as * 7 4 N 
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'S 


\ 


Avowry and cognizance, damage feaſant ; plea in bar, by ſeveral common ae 


nant for a ceriain number by preſcription,” and traverſe, maintains, Ge. NX. 
Gen, $19. $26; „ of . 
8 taking the cattle as bailiff, damage ſeaſant, in freehold of J.; plea in 


| bar, that the queen, ſeiſed of the manor, had common of: paſture in'/oeus; Ye. - 
for himſelf and cuſtomary tenants, for all commonablę catile throughout the year, 


that plaintiff was cuſtomary-tenant, who put in the cattle ; replication, maintain» 
ing the freehold, and traverſe preſcription, Ro. Eng. 141. 


Avowty, taking cattle damage feaſant in M. demiſed, and traverſes place in the 


. 


— 


* 


Count; plea in bar, that plaintiff, ſeiſed of lands, had common of paſture in 


locus called M. for all beaſts, ever year, from a certain day to the feaſt of, &c. 
. and defendant, to diſturb plaintiff in the wſe of the common, ſewed' it with 
barley ; replication, maintaining avowry, and trayerſes the. preſcription, Ro. 


rother heaſts levant, &c. every year from day to day; H. and E. levy a fine 
of the tenements (inter alia) with certain deſeriptions, &c, (and no mention . 
the common) to the uſe of plaintiff and wife for their lives, Who put in thi 

beaſts ; demurrer, Vi, Ent. $62, a 2 | 


That defendant, ſeiſed of mefſuages, &c, had common in Hus, fe, and took the 


ſaid beaſts damage feafant ; plea in bar, that H. ſeiſed of the meſſuages and lands, 

| had commen of paſtute by himſelf and tenants in the ſaid Tecur, &c. fot all com- 
monadle cattle levant, c. throughout the year, and demiſed to plaintiff, h 
pu in bis cattle ; replication, proteſting that H. had no common, for 'ples that 
Heb 


demifed to plaintiff, and trayerſes that H. deiniſed tg plaintiff, i. Ent. 938. S 


* 72. 


- Avowry, damage feaſant in freehold ; 2 in bar, that R. ſciſed of the manor of 


D. by himſelf and his farmers of the ſaid manor, or of apy part thereof, had 
common io locus, &c. for all commonable cattle levam, &c. when the helds cal 

E. and M. ſhould lay fallow for a whole year, and aſter the grgin ſown from 
after the ſeaſt of Pentecoſt, were uſed to faſten the horſes to poſts on the hens, 
&c, until the grain was carried off, and afterwards by all commonable cartle, until 
the ſame was reſown, and R. demiſed to plaintiff the meſſuages and lands, parcel 
of the manor, who uſed the common; replication, maintains the avowry,” and 
traverſes the preſcription ; iſſue and ſpecjal verdict, i, Ent. 959. Verdict for 


- Plaintiff on the iſſue, Heb, 64. | | 
Avowry, fiwilar z plea in bar, that | ener father, ſeiſed of meſſunges and fands 
1 ure in locus, &c. for all cattle called” rother 


in four wills, had common of pa 1 rot 
- beaſts and horſes levant on the tenements from fealt to feaſt, and demiſed to M. 
for life, who demiſed parcel of the lands to plaintiff for the life of M. who put 


in his cattle ; replication, maintaining freehold, traverſes preſcription ; iſſue and 
- ſpecial yerdia, i. Ent. 957 Hob, 209, ? e 
Cognixance, fimilar ; Plea, plaintiff ſciſed of a freehold of the manor of M. by 


rent and ſervices, and divers other freeholds, and divers other cuſtomary tene | 
ments, parcel of the ſaid manor, and that ſeveral tenants of freehalds had, to- 


gether with the cuſtoinary tenants, ſole and ſeveral, paſture io Lcus, &c. for all 


aſts, except, &c, upon their reſpective freeholds leyapt fot the whole year, and 


Ent 409. 6 | robe 
W ſimilar, without, a traverſe; plea in bar, that H, and E. ſeiſed of 
ho and five yard laude, had common in ache, &c. for all cattle called 


in the ſame manner there was a cuſtom that the ſeveral copyholders as well as 5 


freeholders had ſole and ſeveral paſture ; demurrer, 1. San. 348. 340. 


That defendant, ſeiſed af houſes and lands, had common of paſture in locus, &c. for 


all cattle levant, &c. for two years and half of « year in every three years and 


every third year in locus, from the ſeaſt of the Annugciation till Michaelmas, Was 
uſed to lay for paſture, &c. 3 ſpecial demurrer, for that the deſendant had not 


eatitſed hiſe]f to common in his recovery, Br. K. 431+ _ 
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the year when locus, or any part, lie fallow, in whole or in part if it lies 
1 8 maintains Cognizance, and traverſes the preſcription ; rejoinder and 


. . 
«, * 
. : 
- 
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Aro by one who had right of common, for that he could not enjoy bis common 


in ſo ample manner, &c. 3 traverſe of the right, Clif. 634. f 
Count on taking ſix ſteers in a place called M. ; avowry and cognizance, as to ſour 
ſteets, that defendant R. was ſeiſed in fee of thirty-four cattle gates in focus, &c. 
and that plaintiff's beaſts were damage feaſant, for which, &c.; another plea 
for the other two ſteers, for that one of other of the defendants had eight cattle 
gates there g ſpecial demutrer to the firſt avowry, and as to the tus ſteers pleads 
that lacus, &c. is parcel of the manor of M. and which he was ſeiſed in fee, and 
there was ſufficient paſture as well for the beaſts of defendants as of all others, hav- 


_ ing right, Sc. ; joiader in demurrer by defendants, as to avawfy for the four 


| Reers, and to the bar to the ayowry. for the two ſteers;g replication, maintains 
_ avowry, and beſides ſays, that none except thoſe who have cantle gates, & c. have 
any right to put in, c. any catile in lacus, xc. and that defendant H. and divers 
others were ſeiſed or poſſeſſed of the two hundred and ſeventeen cattle gates, 


| © whereof, &c. and, that it belonged to them to have the ſole and ſeveral paſture, 


Kc. and that the plaintiff was not ſeiſed or poſſeſſed of any cattle gates, by which, 
Kc, and traverſes the ſufficiency of common; demurrer, for that it is a departure 
from the ayowry, &c.; judgnient,. that the avowries were bad, becauſe no title 
to the cattle gates ſhewn, 2 Lit. 1157. r | 
Avowry, on a cuſtom, that if any tenant puts in a common his cattle before a Cer- 
tain day the lord may diſtrain and juſtify damage feaſant ; bar, proteſting that 
there is no ſuch cuſtom, for plea, that the lacus, Rc. is within his freehold, and 
: * that it is within the lordſhip; iſſue and verdict for avowan, The. 
Replevin 3 one ayows damage feaſant in his freehold z bar, and each juſtify 
| feverally by right of common by preſcription, Pl. Gen. 45. | 
Similar ayowry and bar, defendant maintains his freehold and traverſes preſcription 
along by plaintiffs ſeparately, and plaintiffs maintain ſeveral pleas in har, 


ge of common by preſcription, and ifſue, Pl, Gen. 519. | 

Cognizance as bailiff, damage feaſant in his freehold; plea in bar, that plaintiff, 
File of houſes and lands, had common in locus, &c. for all ſbeep every year 
when the field ſhoul.] be ſown after corn carried off until reſown, and throughout 

low ; 


| ne, I. Bro, 304. ; ; 
Avowry, that he had common for four cattle every year from the middle watch of 
the feſtival of P. and J. until the firſt, moraing, and from thence every day and 
night until the feaft of St. John the. Baptiſt Bro. R. 427. ; and avows 'for 
damage feaſant, Clif, 634. oY | 2 a : ; 
That the biſhop of N. ſciſed of the manor, had comms of paſture in locus, &c. for 
his cuſtomary tenants of houſes and thirty acres of land, for all his commonable 
. cattle on the tepements,levant, throughout the year, which tenements were 
ranted to defendant, who avows damage feaſant, Wi, Ent. 857. . 
That deſendant is a cuſtomary tenant within the manor of B. and that within the 
manor there is a cuſtom thai every cuſtowary tenant bath common in locus, &c. for 
all commonable cattle Jevant on the tenements throughout the year, and took the 
. cattle damage feaſaht; bar, conſeſſes the avowry, but further pleads that the 
manor of B. extends into the ville of B. and T. and that plaintiff was cuſtomary 
of meſſuages and lands in T. held of the manor of B. and as fuch hath common 
in locus, &c. for all commonable cattle leyant, &c. throughout the year; replica- 
Han, 3 avowry, and trayerſes the preſcription, Wi. Ent, 912. Bro. 
*. 42 % > * , | 


That defendant, ſeiſed of houſes and lands, had common-of paſture in lieus, &c, for 


all cattle levant, &c. throughout the year, and that he took cattle damage feaſam; 


| bar, that plaintiff, ſeiſed of houſes and lands, had common of paſture in the 


| » lands 
„ | / 55 


J 
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| lands adjoining to tlie locus, &c. without ſevering the hedges, and in locus, &c. 


non 
pur cauſe de vicinage : replication, maintains.avowry, and traverſes preſcription, 

our | Bro. R. 425, | e | 3 
Kc. Cognizance as bailiff, damage feaſant ; plex in bar, that within the manor there 
plea were divers cuſtomary tenements, detpiſeable, &c. and a cuſtom that all the cuſ- 
ttle tomary tenants of the ſaid ann ben, 7 ſole and ſeveral paflure in the ſaid locus, 
ads Kc. every year for the whole, as were belonging to, the ſaid copy bolde, and 
and gave /icenſe to plaintiff to put in his beaſts ;. te phie tio, maintaining cognizance 
lau- and traverſes cuſtom, and iſſue, 2. San. 321. Judgment for plaintiff on verdict, 
four and arreſted for pleading licence without deed. . | vn 
ains Similar cognizance by bailiff, mayor, &c. of city of C ; plea, that plaintiff was 
ave ditizen and freeman, that the city was an ancient city within which there was 
vers a cuſtom, that every freeman hath common in /cus, & c. for two geldings and one 
ues, cow, or for two cows and one gelding, at his election, throughout the year, 
ure, and plaintiff put two cows; replication, defendant confefles the cuſtom, but that 
ich, plaintiff was not free of the city, and iſſue, Br, R.,-41B. 1 ef 
ture Similar cognizance z plea in bar, that plaintiff as farmer of T. H. held houſes and 
title lands granted to T. H. by copy of court roll of manor of K. whereof /acus in quo . 

| was parcel, within which is a cuſtom that every copyholder, and his farmer hath 
cer- common of paſture in beus, &c. ſor four dezlls, namely, geldings, horſes, or cat- 
that tle, and milch rother beaſts, in every year fiom.day to day, Br. R. 430. 
and Plea in bar to avowry for damage feafant by a commoner, that the common. is 
Theſ. extinct by purchaſe of part, 1. Bro. 312. $4 * 

38 Avowry for taking catile -daniage feaſant in freehold ; plea, &c. that plaintiff, 

ſtify ſeiſed of meſſuages and lands, had common in the moor throughout the year, and 
fix acres of meadow, &c. after hay carried off; replication, hat the moor and 
tion mesqdow are ſeparate, and traverſe the preicription, Ra, Ent. 559. Upp. 90. 
har, fimilar avowry ; plea in bar, that plaintiff, ſeiſed of houſes and lands, hath com- 
| mon in locus, &c. for all cattle throughout the year; replication traverſes the 
ntiff, preſcription there, Ra, Ent. 559. Vet, Int. 48. IS 3 
ear Avowry,* damage feaſant in the freehold ; plea in bar to avowry, that plaintiff, 
hout ſeiſed of the manor, had all the herbage of the land when it lay fallow {friſca); 
bw ; replication, maintaining the freehold, and traverſes the preſciiption, Co. Ent. 
and Plea in bar, ny} xg! ſeiſed of lands in right of his wife, had com- 
mon for all his cattle from feaſt day to feſtival z replication, locus, &c. was 
ch of - ſeveral and not common, Reg. Jud. 35. | | TRIES 
d Plea in bar, that plaintf, ſeiſed of bouſes and lands in the county of Lancaſter, 
; 'for had common of paſture for all commonable cattle levant, &c, throughout the year, 

K in lands in the county of York, where the taking was ; rejoinder, maintaining 
for the freehold, and traverſes preſcription ; venire fat ius awarded by conſent to the, _ 
nable ſheriff of Vork, 3. Br. 207. | Coy r 

Avowry for'catile taken in a coppice; plea, that the coppice is parcel] of a wood 


called D. containing coppices, of which W. being ſeiſed by prefeription, cut and 
incloſed for eight years three or four coppices alternately, and reſidue were open 
for common, aud that plaintiff being ſeiſed of houſes and Jands, had common in the 
open coppice for the large cattle leygnt, &c ; replication, that the faid W. by 
' preſcription cut and incloſed three, four, five, or fix coppices, and traverſes 
preſcription alledged by plaintiff, 3. Br, 276. ; YON 
Avowry, damage feafant in the ſrechold; plea, that plaintiff, ſeiſed of one [acre 
of land called, &c. had common in twelve acres for two years ſucceſſively, after 
the corn cut, for all his large catile levgnt, &c. until the graſs with them ſhould 
be ſufficiently Yepaſtured, and afterwards with one hundred ſheep until reſown, and 
. that every third year, in which jt ſhould lay fallow, throughout the year with 
| one hundred ſheep; replication, maintaining the avowry, uad traverſe the 
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. . 
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ſription, 3. Br, 298. Siwilar qyawry ; plex in ber that h, ſeiſed of = 
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+ houſes and lands, had common of paſture, parcel of the field, every year- in 
which the held was ſown with peaſe from feſtival to feſtival z replication, 
© that B. was ſeiſed of the manor whereof paſture in which, &c. is parcel, and 
being ſeiſed of the ſad houſes and lands held of the manor in locage, and R. 
Within memory enſeoffed B. of, &c. and B. aſterwards enſeoffed defendant of 
the manor, and the common thereby extinguiſhed by unity of poſſeſſion, non prof. 
_* thereupon, 3. Br. 302. Similar avowry.3 why in bar, that plaintiff, a vicar, 
being ſeiſed of houſes and half a yardland of land in fight of his vicarage, had 
common in two acres of land in which, &c. for two years lucceflively after corn 
- Eut and carried off from the held called W. Whereof, &c. until reſown, and that 
from time, Kc. the field lay fallew; replication, that the vicars had common 
as well in the ſaid field called W. whereof, &c. as in another held called C. and 
'* that one E. ſeiſed of two acres in the ſaid field called C. enfeoffed H. then vicar, 
to hold to him ard his ſucceſſors in fee, and thereby the common was extinguiſh- 
- ed; r<joinder, maintaining the bar, and traverſing the teoffment, 3. Br, 318. 
in bar to ſimilar avowry, that defendant, ſeiſed, &c. had common, &C. ; repli- 
cation, that /ocus, &c, lays in a common field where there ate pther lands in 
| which is common of paſture of two acres, of which one R. ſeiſed, enfeotfed plain- 
1 tiff; demurrer, Her. 678. 3 | ; 
| Avowry, damage feaſant in freebold ; plea in bar, that plaintiff ſeiſed of a cloſe 
f of paſture adjoining ſacus, &c. and that defendant ought to 7 the hedges, 
| &.; replication, that the ſaid cloſe of paſture is the ſreehold of J. and traverſe 
Ll - dat plaintiff is ſeiſed, Oy. 365. g . | 
That J. ſeiſed of a cloſe, demiſed to defendant for years, who took the cattle 
" = damage ſeaſant; plea, that T. ſeiſed of twenty-ſeven acres of land called C. 
acdſoining the cloſe, and that J. ought to repair the bells and gate b-tween the 
Hands, . enfeoffed M. and E. bis wife, M. died, and B. took to huſband, &c. 
wo demiſed to plaintiff, and through defed of gate and hedges being thrown down, 
\, Eattle entered; replication, that deſendant made a ſufficient gate, &c. and that 
yy is a way leading through the lands, and the gate hung upon two poſts in 


_- 


2 


und of defendant, parcel of the way, and that plaintiff pulled up one 
7 -and the gate, which he carried, whereby the cattle eſcaped ; rejoinder, 
© that plaintiff before erected a gate upon one poſt for preſerving the corn in de- 
 feQ of defendants fence, and that he afterwards pulled up the faid poſt and gate, 
Kc. and traverſe the gate hanging upon poſts in deſendant's land, 3. Br. 321. 
Avowty, damage feaſant in the freehold ; plea, that H. ſeiſed of lands, had com- 
© mon by himiclf and tenants in a paſture called B. and P. adjoining locus, &c. 
without fences, and in W. whereof /ocus, &c. was parcel, for all cattle through- 
| et the year, H. demiſed to plaintiff, who put cattle in B, and they eſcaped over 
1 f from B. and P. in W. in which, &c, to common ; ſpecial demurrer, #5. Ent. 8 16. 
f  Avowry, damage feaſant by aſſignee of a term ; plea, that within the manor there 
| Aa certains cuſtom, that every copybeider and farmer hath common of paſture in 
N C. adjoining contiguous to /gcus, &c. for all geldings, mares, and cows levant, 
1 c. throughout the year, that R. was a copy holder of the cottage and lands 
that plain demiſed, who put io the cattle to common, and that defendant and 
all thoſe whole, &c. uſed io make fences between the common and /ocus, &c. 
through defect of which catile entered; demurrer, i. Ent. 928. | 
Avowry for rent arrear on demiſe ; plea, that plaintiff, ſeiſed of one cloſe of paſture 
near ſaid /ocus, &c. and defendant and all, &c, were accuſtomed io repair the 
— between locus, &c. and plaiatiff's cloſe, for defect of which the cattle 
4 | 1 ; demurrer, 2. San. 284. Judgment for defendant and affirmed on error, 
Xx i. Ent. 289. 360 ü op | 
4 | . Cognizance as bailiff of J. B. for damage feaſant z plea, by a licenſe, under the 
| deviſee M. B. made to him by R. S. lord of the manor of T. to car: y coals to the 
|  bighway by the uſual way, &c. replication, conſeſſes the deviſe, but ſays that 
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Verdict for plaintiff for commonlof paſture, Ra. Ent. 560. 


boſore one fir W. 8. the lord granted to T. T. who furrendered to the uſe of 
8 and his heirs, &c. that before the ſaid demiſe the ſaid fin W. S. enfeoffed 
the faid R. 8. to hold to him his heirs, &c. and after the ſaid demiſe the faid 
RK. S. enſeoffed of the locus, &c. for that the copyhold was extinQ, he died ſeiſed 


and it deſcended to L. his ſon, who enfeoffcd the ſaid J; B. &c. ; demurrer, 


2. Lut. 1241. | 
Avowry, that W. ſeiſed, demiſed five acres of land to defendant, in which he took 
the cattle damage ſeaſant; plea, &c. that the laid five acres are one cloſe, and 


that W. and all other tenants whereof, &c. were accuſtomed to incloſe, and that 
/ Plaintiff is ſeiſed of the adjoining land; from which cattle eſcaped through detet 


+ fences ; replication, traverſes the preſcription or uſage, Ra. Ent. 561. 
PP. 111. | : 


Avowry, damage ſeaſant in the freehold ; plea, that W. ſeiſed of the cloſe called - 
M. demiſed to plaintiff at will, and defendant and all thoſe, &c. made a hedge - 


between the cloſes, and the cattle entered through defect of the fence ; replica» 


tion, that plaintiff's cattle violently broke the hedge ; rejoinder, that hedge was 


broken and ruinous, Ra. Ent. 561. Wilk. 381. | 
Avowry, that defendant is a copybolder, and that within the manor, there is cuſ- 
tom, that every tenant ſhould have common in locus, &c. for all commonable 
cattle levant upon the tenements, &c. for a year, and that he took plaintiff's 
cattle damage feaſant, Mi. Ent. 912. 
CO as bailiff of G. damage teaſant in freebold ; bar, common of paſture, 
1. Hr. 304. "x | | F 2 
That defence t, ſeiſed of houſes and lands, had comme in locus, &c,, for all com- 


monable cattle for the year round, and took the cattle damage feaſant z 1 x 


that the rector of the church, ſeiſed of the manor and reQory, had common 


paſture for cuſtomary tenants of houſes and lands for all commonable cattle: for 


_ the whole year; replication, maintaining avowry, and traverſes the preſcription, 


Co. Em. $73- \ 


That defendant, ſeiſed of houſes and lands, had common in lands, parcel of the 


manor, from the Purification till the firſt of Auguſt, and plaintiff had all the 
berbage from tbe firſt day of Auguſt until the feaſt of the Purification, and after- 
wards to the firſt day of Auguſt for three horſes only, and that defendant took 
the cattle ſurcharging the paſture ; bar, that plaintiff, ſeiſed of the manor wheie- 
of, &c. put his caitle in /ecus, &c. ; demurrer, 2 Br. Rep. 61. 


That defendant, ſeiſed of houſes and lands, had cemmon of paſture in locus, &c. for 


all cattle levant, &c. for the whoſe year, and that he took the catile da 
ſeaſant ; bar, that plaintiff, ſeiſed of houſes and lands, had common of paſture 


in lands adjoining locus, &c. without fences, and in {pcus, &c. per cauſe de vici- 


nage, and ſo defendant had common in the ſaid lands per cauſe de wicinage ; re- 
plication, maintaining avowry, and traverſe preſcription, 3. Br. 299. 

That defendant, ſeiſed, had common of paſture in the meadow, &c. ; bar, that 
plaintiff is ſeiſed of five acres, parcel of the meadow, and put in cattle there to 
depaſture, and traverſes preſcription, Hey. 661. — | 3 


* 
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at the time of the demiſe the locus, &c. was co yhold of the ſaid manor, and that 
fore 
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ere 


for Fines and Amerciaments, 
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384. Declaration in replevin ; cognizance for a diftre/s for a 
By. fine at a court Jeet; demurrer and joinder. —_ 
87. Declaration, avowry, and coghinance, damage feaſant ; 
88. plea in bar, that /ocus is copyhold, held of the 

). * manor of Buſhey; replication, that the land is 

 - held of the manor ol B.; rejoinder, proteſting 

., _ that fine is wrreaſonable, pleads a cuſtom to 
91. pay a year's value only; demurrer and jqinder. 
92 · odgment for plaintiflf. UNE ny. 

92. Avowry as bail that they took the plaintiff's gelding 
ſeor an amerciament by the court for the city of Car- 
72 lide, upon a preſentment that the plaintiff uſed a 
© falſe mealure, ſetting out the juriſdiction of the cor- 
95. poration at large ; plea in bar to the laſt avowry, 


proteſting againſt the ſufficiency of it, and the cul- | 


tom, admitting the exiſtence of the corporation, 
but ſaying that they took the horſe de injuria, and 
without the reſidue of the cauſe alledged. | 


96. Cognmance as bailiffs, for taking'fix pewter diſhes as a . 


diſtreſs ſor an amerciament. 


Plea in bar, that defendant de injuria, Ec. 23 
vowry and cognizance to declaration for ſeizing plaintiff's 


- cattle, that the locus in quo was parcel of the manor of 8. 
of which avowants were ſeiſed, who preſcribe for a court 
leet, at which plaintiff was preſented for not opening the 

king's highway within the manor, which he bimſelf bad 


ſtopped up, and that he was amerced; and that amercia- 
ment afeered, and plaintiff ordered to open the ways of 


Which he had notice; that it was afterwards preſented 
+ that be did not open it; ſuggeſtion of the death of one of 


the lords ; avowry for the amerciament ; plea in bar, 


', proteſting that there. was no ſuch - king's highway, ſays 
that the way was not ſtraightened and ſtopped, in manner 
and form; ſpecial demurrer, becauſe the amerciament 
traverſed is not traverſable, and is traverſed otherwiſe than 
alledged in the declaration; joinder in demurrer, 
Reple vin for taking a ware at S. in the county of S.; defend- 
ant makes Cognizance as bailiff of the lord of the manor ; 
preſcription to hold à count leet ; preſcription for the 
homage io chuſe conſtable, Who is to take the office and 
an oath for the due execution of it, under a penalty to be 
impoſed by the homage, that the plaintiff was choſen con- 
© ſtable by the homage ; that the plaintiff had refuſed to 
take on him the office and the oath ; -plaintiff is figed forty 


_ © » ſhillings, for payment of which defendant took the mate; 
/ , —demurrer to the cognizance; joinder, cur. adv. wult. 


Avyowry (to replevin tor taking plaintiff's cattle) for a diſtre ſa 
| for an ametciament at a court leet ; ſeiſin ; preſcription ; 
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I "Avowries-and Cognizances (and Pleas in Bar to) under Diſtreſſes 


ParcepenTts in 
Books of Pxacrtice, 
ReyorRTERs, &c. 


Lill. Ent. 363 10 364 


3. Ld, Raym. 4, Ed. 
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| ; .. \ \  PagcepenTs in 
N wh. ; f Wy AE | Booxs of PRactice, 
es ty . N  RBgyorTBRS, &c. 
1 court leet ; preſentment for ſtopping a way amerciament 1 
red 3 order to open the way; notice z preſentment r 
that way was not opened ; death of one of the lords; | 
'  avowry ſer non payment ; plea in bar, proteſting there was ( Ez ; 
v0 ſuch way, ſays he did not ſtop it ; demurrer and join- © Gib. Diſ. & Rep. 4 
des in demur ter, - | by Hunt, 250 to 257 . 


_ 
f 


Cognizanee to replevin, for taking plaintiff's cow for a diſ- 
treſs for a fine at a court Jeet x ſeiſin in fee ;preſcriptian 
. for a court Jeet ; cuſtom to chuſe a conſtable ; abje@ed, x 
that it ſhould be for one year next enſuing a court leet held; : 
the plaintiff elected conſtable ; the order of the jury; the e 
penalty for not ſerving ; demurrer and joinder. id. 258 10263 
Replevin for one caſk of pepper in Jamaica, and foyr other x 
caſks, and one parcel of / 2 iz plea, that defendants were 1 


conſtables, and ſeized the ſame under a warrant of juſtice Ee 
| of peace, after conviction of the ſtatute, =. - Com. Rep. 74 
\ For keeping dogs and killing hares, not being qualified 3 28 2 6 
replication, that he had land and tenements to the value „ ie q 
of four hundred pounds fer ann. and ifſue, - | . | 


For amerciament in court baron, for cutting and carrying away ſurze, called goge,, 
in N. parcel of the manor, 1. Bre. 308. „ + " | | 
For a cuſtom for all the inhabitants within the vill to cut furze for fuel to be burnt 
ia their houſes, 1. Bro. 39. 5 bt LANES va 
Avowry on a warrant of two juſtices of the peace, for non-payment of @ rate for . 
relief of the poor; demurter, judgment for defendant, 2. Lat. 1179. © 
goizance as bailiff of. the lord of the manor, ſor an amerciament in the leet for 
not repairing a bridge i har, proteſting that locus, &c. is out of the juriſdiftion of 
the leet ; plea, he look the cattle de injuria, &c. ab/que now; that they are uſed 
to repair 3 iſſue on the uſage, Pl. Gen. 508, _ . 7 8 
* Cognizance as bailiff for an amercia ment for not doing ſyit at the leet, N. Gen, "A 
Avowry, that the dean and chapter of Meſtiniaſter were ſeiſed of the manorof DB. im 
fee in right of the church, in which is « cuſtom, that all the tenants of the lands 
in E. (having common of paſture to their\tenements belonging), have uſed obo 
repair a bridge in E. alſo another cuſtoin for the ſteward with the aſſent of the 
homage to make bye laws, and impoſe penalties, and the lord to diſtrain, &c. 
1 then the a vowant claims title from the dean and chapter ; alſo a prefentment 
of the bridge being out of repair, with an ordinance that the inhabitants ſhould h 
repair on forfeiture of five pounds; that the plaintiffs were. commoners and in- 
habitants, and had notice; that it was afterwards preſented. . | 


0 364 Avowry, damage ſeaſant in the freehold held of him. and the earl of E. 3 bar, that | | 
A, land is cuſtomary, and pleads his admiſſion by the defendant and the earl ; repli- 1 
N cation, that the land is of the annua) value of twenty-eight pounds, dad fine ſor 


the admiſſion aſſeſſed at thirty-five pounds, and for non-payment, entry, and 
forfeiture z rejoinder, the value of one 2 only by the cuſtom, 3. Lew. 249. 3 
demurter, for that the value of land teſts in eſtimation, and that the cad is 
inſufficient and prays judgment and a return, together with damages, accordikg . 
ro the form of the ſtatute, [bid. 254. Judgment for plaintiff... 9 
That J. was ſeiſed of houſes and lands, which he held of the dean and chapter of 
. - the church of C. as of the manor o M. by certain fervices and rents, and by 


4 Ed. cuſtom upon every alienation in fee, or for the life of any one; parcel of the 


7 lands held of the manor bad one year and a half rent, by which ö 
court 4 pon 0 { 4 | BOS by - Ry 


. 
$a 
exci 
"4 


held of the - manor in the name of a fine 
- thereo 


two ſeveral fines ; demurrer, 2. Jen. 131. 
Avowry for a penalty ſot breach of a bye law made 


CY 


- 


INDEX TO LEADING TITLES OR HEADS © 
for alienation, and for non-payment 

he lord diſtrains; J. alicned to W. who aliened to C. and defendant, 
as bailiff, makes 


cognizance of taking the cattle for non-payment of the ſaid 


in the court baron for incloſſog 


lands in a common field, in the ſame year in which it ought to lay fallow 
without conſent of the tenants having common there, Vi. Ent. 899, Bar, pro- 
- teſting that there is no ſuch cuſtom, and that it was not preſented by the homage 
tat plaintiff had incloſed, for plea, that defendant de injuria took the cattle, 


and traverſes the homage made a bye law ; iſſue, 


Wi. Eu. goo. Me. 15. 


That plaintiffs and others were impannelled on the homage of defendant's court 
baron, and had a day to give in their verdiQ until the next court, and then were 
impannelled on another homage, and were required to give in their verdict, and 
plaintiff left his companions, for which the ſteward impoſed upon him a fine of 
twenty ſhillings, for not giving in their firſt verdiQ, and ten ſhillings for the 
ſecond; bar, as to the ſaid twenty ſhillings, that he offered the verdit and the 
ſteward refuſed to take it; replication, that be did not refuſe z and as to ten ſhil- 


| lings for the ſecond default; demurrer, Ra. Ent. 571. 
That defendant, ſeiſed of the manor, had a view ot frankpl 


F 


edge, and the jury on 


the view of frankpledge uſed annually te elect « conſtable, who, if preſent, was 
g elected conſtable, refuſed to take the eath, 


tben ſworn in court, and plaintiff bein 


per quod the ſteward impoſgd a fine upon 
Avowry, ſimilar, where plaintiff, elected 


bim, Ce Ent. 572. | | 
dle, was not preſent at the election, 


and afterwards refuſed the office, for which he was amerced at another court; 
bar, that at the time of the election he was not reſident within the leet, 


3. Br. 337. : N A * 
That defendant, ſeiſed of the hundred in which the will of E. is fituate, had a leet 
- twice per ann, to which the tithing man and four men of E. were uſed to appear, 


and ſwear to preſent, and to pay twelyepence for a common fine and plaintiff 
and the other four appearing, refuſed to ſwear, for which the ſteward impoſed a 


fine on each of them ; bar, that T. ſeiſed of the manor of E. had a leet there 
for all the inhabitants, and all matters, &c. and traverſes that the tithing man 
and four men were uſed to be ſworn in the hundred to preſent, &c. 4. 408. 


Tua defendant, ſeiſed of the manor within the hundred and of the hundred, had 


view of frankpledge for the manor of all the inhabitants within the hundred, and 
plaintiff was preſented by the jury for a nuiſance and topping a way, and had a 
day to appear under a penalty, which be did not do, whereof he was preſented 
at the next court, Co. Ent. 573. . 5 
That at a view of frankpledge of the manor of defendant, penaliy was impoſed upon 
plaintiff for not repairing, which he did not, Mill. 2833. - 
That plaintiff held lands of defendant by fealty rent and 2 of court, and was pre- 
ſented at the court baron that plaintiff had incloſed a common pool in which the 
inhabitants watered their cattle, and part thereof was upon the waſte of the 
manor, and a fine was impoſed for his appearance on a certain day, which he did 
not do, whereof there was z preſentment at another court; bar, proteſting, &c. 
- n was plaintiff's own pool, and traverſes that it was a common 
9 . ” . ; 
Avowry for amerciament of a reſiant, for not appearing at the leet, Mo. 89. 1. Bre. 


'Fhat the king, ſeiſed of the hundred and view of frankpledge of all the inhabi- 
\ ants, granted the hundred to A. for life, and reverſion of an abbey in fee; A. 
died, avowry'by the abbot for an amerciament, and not appearing at the leet. 
Ra. Ent. 55 3. Vet. Int. 200. . | 89 
For an amercia ment of chief pledge, for not coming to the leet; bar, that be was 
reſiant within another leet in the ſame vill, H. 4. E. 3. 27, 28. 


For 


ö Id TAT VII DIVISION. 


at the town of the hundred, Ra. Ent. $53. Yer. Int. 6. n 


Avowry, for amerciament of a refiant, fot: not attending leet of defendant, a new 


"14 


{ 


amerciament in the leet of a brewer. agaiaſt the aſſize g bar, that be was @— 


E. 3. 26. | | HW 
That the abhot was ſeiſed by preſctiption of the hundred and town belonging to 

him, and the ſteward and four men of the vill of H. were uſed on nowuce to come, 
to the town, and enquire with others of articles, apd in default thereof the whole 
S — to be amerced, and the ſteward omit to attend the town; bar, that prior 
' was ſeiſed of the manor, had a view of frankpledge of all refignts twice a year, 
+ and the inhabitants of the vill were vfed to appear there, and not at any other 
court; and traverſe, that the ſteward and four men of the vill were uſed to appear 


For an amerciament in view of frankpledges of the manor for purpreſture; bar, that 
the plaintiff had a manor and view of frankpledge belotiging to him in the ſame 
vill, and 15 2 &c. is in the county j replication, that plaibtiff has not the 

manor, H. 4. E. 3. 25. | | td) 
For ae | common ; bar, by 

of common ; and traverſe, that at the time of the amerciament, he was 

within the manor, 1. Br. 11. Yr | 4 
That defendant is ſeiſed of the manor whereof three mills and houſes, in which, . 
are parcel, and there is à cuſtom, that occupiers of houſes, parcel of the manor, 
grind their corn at the lord's mill, and in default thereof were amerced, and that - 
plaintiff was amerced for not doing ſuit at the mil} z bat, proteſtitig, We.; plea, 
that houſes are not pargel of the manor, Her, 6656. . 
Bar (for not attending at the leet), ptoteſting, &c. for plea, that be was reſiant 
within another manor ; and traverſes that he was reſident within the lordſhip and 
manor of 8. 1. Bro. 307. | U. 


_ \ 


' — 


grant by letters-patent of the tenement ; bar, that in the letten- patent it is pro- 8 
vided, that the grant of defendant ſhould not extend to any perſon Who beld im- 

mediately of our lord the king; us of any manor where the king had leet, and | 8 
that plaintiff held of our lord the king houſes and lands by ſeahy, rent, and ſui * | 
of court of the hundred, ſervice throughout the year ; demurrer, N. Ent. 873. | 


by. 
— 


* 


v. Avowries, &c. under Judg ments. 
5 | ; , ( * \ 
Vor. | - * „ | 2 
WW. e Bo ROS 7 
* IN 3 oh fs oY" ett of | 
98. Granny of leſſee of tenant by elegit, for damage fea- © '- 

- | TR 1 Dee 
| Avowry, that J. poſſeſſed of lands by extent of ature ſtaple, granted Un ſtate ts 
E. who denied 0 M. who made defendant executors, who avow demas enſant, 

plaintiff non proſ. his own writ, judgment. for defendant 10 have raided F cattle, 

and enquiry of damages awarded, #7. Ent. B52. | . 

Avowry, by virtue of an attachment out of the RY court againſt N. D. bars 
that 3 was poſſeſſed, and traverſe that N. D. . poſleſſed, und iſſue, 

2. Lut. 1196. | Fr r 

. Avowry, by virtue of a levari facias ont of the cut baren; dermurrhr, Mo, Ine. 

8. e A 2 W ; 
Avowry, that J. ſeiſed, demiſed to F. for years, who deviſed to E. lie WI for y | 
| remainder to daughter in tail. M, took to huſdand D. who Wat | : 

my Ver, VII. R A db] I 0 5 IN D . i IHR whe F | 


. 4 * : FS. 
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. EY | 
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"who's * t. whereon there was un extent 
rate: plea, uſurious 1 7 d D.; nil dicit — * 


Nerz, virtue of a warrent of two inflices 45 the peace, for a poor's rate q 
STE * t for deſendant, a. LA. 1199, 

Ne ſedans, taking of a cow, &C as bailiff to ſheriff of Y. . 
two 8 as ſervants, au N. D D. was poſſeſſed of them, 3 ang = 
;delendant ui his 6 Tg in the county court e him on. 23 

_poun« dz debt ; 58. of n it, return, and ent — 2 
a ve ivety.of it to 40 e of which, &c. 5. * that be was poſſeſſed, 
. ; and traverſe, al ie was poſſefled z, replication, and iſſue on dhe 
4 2 As Lat, 1198. 
N 23 bailff of 4 marr, on an execution to 120 5 
75 n court baron demurrer, Hf. * 513. 
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To 


. he 3 of Bri el and St. —.— | 
tals, for rene arrear under a demiſe by them to 


e laiatiff a4 terly ; 2d cognizance, for rent 4 
2 ph to py guar toanother fert rſon ; judgment 


for deſendant. r 
203. Atowry. and cognizance for rent arrear on demiſe s. eee 
104 pea. in bar, that plaintiff, after the ſaid rent became 

Ws 


185 


and before. the taking of the diſtreſe, ended . =o e 
the rem; replication, 1 5 iflue on the tender. 3 
K Ayonrrs for nt; plea in bar, de injuria, &c. and un- r 
188. verſes the z replication, taking iſſue on the E 
oy traverſe. | 28 a 
1. Ayowry ft, for four e rent of leus from one J. W. 
4 who wa s' tedjant ; ad, for four * rent © 
in arrearfrom J. W. before he became a Bankrupr, 
dad from plaintiffs as his ene after his bank- 
107. Trupicy ; plea in bar to the fuſt avowry, 4e injuria, and 
| . traverſe of J. W enjoying the premiſes ; to 2d 
8. avowry, de infurja, and a ike {traverſe ; replication, 
* iſſue on the traverſe. - 
* Declaration in reple vin for ſeizing cattle, &c. ; cogm- N 
nunc fer one quarter of a year's rent ;; zd cogni- 
| — fer an increaſed rent of hive, pounds 2. acre. - 
es 1 for every re 2 op, be payable on the IT 
2 as the ot . — 4 8 both rents 3 
- Bia Slaton en in * r rent due, and before ba 
- Aire, that | plain reader th yet» 20. lem to | La 
* 4 a feſt met agg and tra vei ſe 'of plaintiff | 


de fajuria, 
ho ples to brit cognmance,. de in is, 
doking ew ee N to . | ts 
ya, and traverſes plaimtiff : bolding ; 3. LIE % 
2 eg to wy e de infuria, &c. wakes 8 
rent became due to defendant; ro 2d cogn |, 
N . 3 


7 
* 


"x 


— 
5 
0 : 


Boo rag + T7. 


121. Avowry, by an DT Es | Deke pact 


1 25. fendant, well acknowledged ; plea in bar, 


126, imported, 


1 


1 9 * | : . . » ” 
a * ey ML, T4 5 XII « | * tx: * | 9; ll 
FVI n bft stvistock 5 
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4 $8. * 
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0 3 IL = a * * , & 
r , eee CR 
- joying " ples ip n anc Wy n 8 - 
came due, and before abe the . foal 6h red o „o 


pay, &c.; Fa plea b Cogntzancy, hanna. bs... 10 Fs n 23 
Aud trave that the two hundred and ſeventy-eig e * 
114. pounds ever hecame due ; re 

the pleas; poſtegs ..._ 

117. Avowry, as adminif ratrix, and} cognizance 

that wa H. 2 ſee of AT charge 

= iſſuing out of locus „H. ge &c, 

Flag being ſeiſed . locus, | three _ pounds tue 833 1 ** 

illings of rent for twelve years became dus 4 T. H. | 

in his elne, and is ubpaid, as OO ad. A 

118, - miniſtration 1 Se. z_ 2d avowry 1 dgni- "dro 
 zance, for « quit rent of fix. Thilliogss 36k Tat iÞs 8. 

119. 4th, avowry and cognizance, ., bar "rh ae HARE 

120. | of a ſee · farm rent iſſuing out of le, plea. 3 . rer 
proteſting that A. B. was-not ſeiled, & e. | e 


+0800 


- : 1 
. , = 7 : - - 
- * , = = LE ov of - 


of teſtator, 
122. Ayowry, for undivided moiety of th 
in bar, de injuria, &c. at. traver ek x 
123. Cognizance, as bailiffs.to the wayor, &. . "OS 
under a cuſtom to. N = of ;all * ported, ute bo N 
therein, they ha vi che pott at 4 RN vgs 4 
own expence; and 22 U 5 * refuke to to pay des. 9 
de- _— N 
 fendant, 22 2 — 4 „ eee 
ad, that burgeß of B. in Not 1 3 . 
that the 2 B. from tine wh | = eder * 
1 from the payment of 2 Fr 23 „ 4 . 8 a 
into the port « of London replicas... 1 
tion, wy Dog the cuſtom, 1 i | 
plen 3 traverſe of exemption 0 burg r 1 enn x Ig 
_tioned in ad plea z ifſues thereoo.. . 26 2 Sd et 
126. Declaration for f laintif 1 cattle and . 
La lace 1 8 dad for rent {hg $9 7 1755 W . 
juſtifies Ralle diftreſs in ſeveral places, haue, „ 
125 in woot fraudulently carried off 'the/premiles; plea - TIED 
in bar, nil rent 1 * , bc Is. 


128. (Cogninance, as bail Sen x 2 2 3 


for rem in arreat in the lifetime of the inteſtates Id 77 

ia bar, admitting the adiminiſtttioq, and that deſen 

129. Was bailiff, bat. the defendant, de injuvia; cy 

| Plea, that he did got hold be docs unger the demiſe 

the cognizance, uni the ſaid time when, lc. or-for 

months, until the ſaid time when, Ac, 2 Arte, 
plaintiff was tenant at will to lord F. chat be 


= 
$2 : eta © 
* 
HT e, 
"I £157 ha. 7% 


e Biy) 1 1 35 
„ * * 9 8 89 2 


* . whoſe: death tenancy at will determined, 9 Pars” 7. 
the ſame deſcended ta bia tw] o aunts, w 1 Nr od: WRT 
fame to plaintiff ang, her huſband y ad un | d 55 12 u 6 4 SS Ei 


tenancy ceaſed : I. hel £ 
, and put tle into t 
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1 vo TO LEADING TITLES Ok HEAPS | 


Vor- # Pxrczvants in. 
VR +» Books of Pracrith, 
M N _ 3 Rxrenr ins, e. 
131; Avo takin 1 a waſte, par. 
5 Lege (or akingean and that one A. B. 8 125 | 
"the manor, who was accuſtomed to hold a court baron 
| for the regulation of the waſtes, and that at court + LE 
leet duly held it was ordered, that no perſon ſhoudd Coin by 
turn out any cattle without a drover, and that the he 75 


court appointed officers to ſyperintend the waſte, 
who, if — found any catile without a drover, were 
to impound ; that defendant wis choſen one of the 
_ - -officers, and en, — 
* ver, ayows takih e feafant; ad avowry,, => 
. (See Avowry 8 clamente, ante); plex. 43/3, BS; | 
in bar to frfl avowr y, drvinjuria, and traverſe of | 
| 0 N courts, und tender of "CY 1 e ING 
136. Cognmance (for taking « ſpit} the bailiffs e. 
"3 the ou/e in which, bc bell ofthe wane oC ee 
| " © whereof A. B. was lord; hat pin be doing OY 
—_— - Aàt the court baron; that Gong e the AYE ST? 
—_— Houſe, and the lard intendia ing to hold a court baron, 8 
__— of which plaintiff had notice, but he did not appear, n 
JJ e 5 
dige ite, &c-; pes in bar, that u court bs. 
ron was held, and that the lord had not been ſeiſed of 5 
8 N a e 
0 ing by fe ee 
| 138. e for it of Pater of you's rm, and a 8 4 | op 5 


whole half year's rent. 
139. Cognizance, d _ „that ' before A. N 
lizabeth was ſeiſed W 


had any thing in 
bee in right of ber dutchy of Lang der and PETS ARR 
by her letters-patent under the great feal to the r 
poration of Daventry, 4 market" in locus, nd two. WE 
fairs, as by the letters patem z by virtue 
; f 2 the 5 poop ſees tha at one * 
9 the fairs the plaimi tt and paid oy 
the toll thereof, and bid the ſheep in bus cuſtody until ©, iN 4 
. 2 140, taken away by the defendants ; demurrer. 1 
Ga 150. Avowry ſor half a year's rentin.atrear under a demiſe to | 
. ttztde pfeintiff of the S ren 2 
de P. M. deceafed ö oy 
1351. ad ayowiy, 10-pay the rent quarter , 
- 4 « yearly z 4th, like ad, but by wrowgint 
_ Pleas in bar, ft, that the plaintiff did not hold the premiſes os DR 
under demiſe from the defendait ; ad, that the deſendunt 
entered into part of the demiſed premiſes, and expelled : 
NN replicagon, that dejendantdid not enter 1 
into part of ry 9 and expel the plaintif che- 
Mor Fr. 593 595: 


| from, 
| Plex. jo bar; it, 8s ts cy yard the rent, that the fuwe'was : . 
not in atrear; 2d, 7 Erde et, ahne y * . | 


++. 


1 4 


52090 
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8 a e r. 7 
— 
jon, that not to 
Plea, of the tender of the rent. — 9 
Replication, that ee 
Coegnirance as ball A 1 by, 7 EY 
- grants à year] 12 out 9 the locus in que,. &c, 
2 1. ba wie an 8 
| tten withpower 
M. his wife ſeiſed of 7 77 in fee wil WL L. 
leaving iſſue only M. their daughter, ſeiſed 
tail, — leaves iſſue M. her da — 
comes tenant by the curteſy, and dies; M. their 
becomes ſeiſed, &c. mazries.. 
2 B. .I FP. plaiotiff, and W. B, 
| the fine levied to. theſe of the ſaid g. P 
iſed in ſee wholly by will deviſes. it to W. P. i 
— . D. ſeiſed of- the. rent in fee, it 
| as his heir $, D. Ts Ge. for pens. arrear wakes cog: 
nizance as bailiff of ſaid J. D.; br tht ee 
er ; replication, 
Avowiy, b bo churchwarden in the name of « diſtreſs, oa the 
_ 43. El.; ation ere 


tue tali cane, 
| Writ of falſe judgment in levi. (Wars, peſt.) * 
Cognizance for ſeining ho Id e $16 a pavr's rats s 
- eplication, de injuria, &. 

Record of a t in the county.count removed by re. fa. &, 
into the king's bench, where the plaintiff in replevin 
clares for ſening 
ſtates in his avowry, 
in the declaration were 
ing on the high ſeas, near the iſle of Shep 
ty of Kent, and that a violent ſtorm aro 
againſt the ſhore ; het hay vant BRL RETRY 
preſerye their lives 5 the 

on 


hoped er 
. to preſerve them 
n ed 


them to 4 3 of 5 

ni deſerved to have one 

aa mot wh and fifty pou 

| [por r. up the xoods 1 

— — plaintiffs reſuſed to pay; ſor 

he detained them ; replication, 4 injuries r ve- 
nire, and fuggeſtion df the. Heath of 00g 

| before the return thereof, 

Record in replevin, being a return by the corpors 

 - Windfar to a writ of grrox from B. R. to ot. | 

- plagits the n * oats the re· 


R M. 


E. J. be- 
their daughter, 4 


* 


and chattels mentioned 
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395. 
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Beens of Pxacticn,  _ 7 
RaronxTERs, &c.. , 


Rb, 55 


. y f. 
the renin. * 7 FORD 
045 5 #4 


D. who. dies, ſhe:marries 6 


raking iſſue thereon, 3: 


a ure on the ſea ſhore 3 the defendant CREE 


which he demanded of pin . 
whi wy 1 


cope 2 
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PatCEDEVWTS in 
Books of Pxacrics, 
RERTOAT EAS, & c. 


<< nn 0 a | 

* . | coun ans, leave to declare till the next e 

further leave ĩ Gedenken for cane bowle ee ede * 
Pee r impatlanbe > arab r 
ebe, 5 pri 1 6 fy parlance; 1 un 

al demurrer ; ea ; im 1 rt "LICL 5 * 85 ith 0 

Went Ar "nt chan E. a 2 N 5 
© Gan of new ones; e; 3 ana ene 


1 t for the 0 90 e Fa ofa er ci ration, e 
„ Dd of ira „, er weng 
Plea of property in ee in B. R. for: oy 
| taking EM tion, herd the 7 
68 ven in phintiff, as Fig den; and Hue, - 12 367 


as bailiff of Ge wy of the manor- for 4 tent | 
Charge; wire 11 6065, BO 1 


plea in bar, ang ke 
. erke ken the ie yi e a lege; n 


i id. | 
i . non dit to For tent in Are. c N 
RIF: — ten years, atren b rent denies fo | 1 N 
dos of two tenants is 6 en is' ger; td |. | 
Wool mg ne tas rent in queſtion was «Motted id one | 1 F 


ann ant e eee . 2 
avo , Uaverſin partition made, 1 


5 for rent in arrear” fot F in que, part freehold, 


2 in which © 
* iſe is particularly deduced ; F 75%; Pe, iſt, & if e ee 
2 


Aer that def endant evicted” 
the rem diftrained for became due. Wo, t. Ii. 4s 
NS 1e, wry for rem for en ment of land under 2 ar OTE 
8 rol cen: cognizance for the like by the leave of At: 346 1-44 
Court; plea to the avowry, that defendant took the Shale: 20 
of his o ; iſſue to the country ; plea in bar to tbe 
avowry, by | Ys &c. that the defendant nil Habu in tete · L * | 


ments; the like plea in bar td the cognizance, by lende, 
c.; demyrrer to the plea in bar to the avowiy ſpecial 


© cauſe of demurrer ; demurrer to the plea it bar to the —_— 7 
Nizance ; ſpecial cauſe of demurrer; joinder- N ane 
as to avow fo, the like as to the copnmance, 2. Wil. 208 


n ifs of an executor ; grant of x 8 & eee 

aue of diſtreſs for rent in arrear due to the teftator in isn 
lifetime : they acknowledge the taking of the'catile z . Mb Li a a ie 
murrer ; cauſe of demutrer, and Joider ; prays Jas 
de retorne babends, ry LY wo * 

11 | orzance to replevin, a "as bat 
=_ = lord of the * that they” rook the + Lo_ | 
= - arrear, and not dving this it of court ; plea in bar, rms PI. 1 


that the lord of the manor was not ſeiſed of the ſervi 55 

+ afbreſaid; for feb. ſays, chat H. T. held the tenementsof 
tze ſaid lord of his manor of M. by rent of four pounds per = d 
annum, payable at the ſeaſt of St, Michael eg yy ang 4 nn 
verſes that he beld the fame by rent of four (RSS 119364 


a licatio e 


1 | . 
2. 4 n 0 * : 
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travetle, re, fa. * . awarded; paſtes; 15 1 
verdi, . Eu e inne 
Avowry and er Wen hata chflow ler b nk be 10 1 % 
tenant ſhall bay own ule a_way-going, LN | 42 „. 4enedy ard q 
depoſit it in his — and outhouſes, and keep: the ITT 
there until the firſt day of May nent after seaping Iv A In of EY 
dar, proteſtin "g no ſuch cuftom ; ſays, 29 5 the 5x | eee E 


chattels were diſtrained after the 8 
months next after tbe end of ſaid 2 
* and cognizance to a on the goat," 
of p that W. K deceaſed; h L. aig a demiſe; 
and that B. his admiaiſtratrin,. held, the 


ate r early rent, and ayows the taking as a d 
for rent ſor ix y 

| - Mill fer annum, and that, adminitratrix conti in 
poſf on from the deterniination of the faid term until the 
ume when, &c. ; 2d cognizance and avowry, taking the 
yearly rent to be forty-two pou nds, and arrear two bundred_ 
and ſſty-tvo pounds; 3d, ated that-W. B. deceaſed, ia 

Dis lifetime, and the kaid E E. held the faid places, &c. vin. 
W. B. for and during the time laſt aforeſaid until his death, 
and the ſaid 20 his death for the reũdue of the avs fe 


* nn. to en pad e 
minder 


Rep levin, for king godds and chatict, to wit, one as" f 


ln z avowry, for rent in arrear ; plea_ in bar, that 
lime e owe and at the ſaid time when, &c- was 
ed to the ſreeh ; demurrer, 
Replevin, for taking goods in plaintiff's ape -bouſe x, 
ea, that payment of a ground rent N made to che ori- 
ginal landlord :; demgrrer, 

Replevin ; avowry, ſtating that J. B. ein 
wife for life, welds. to ſon J. B. charging premiſes wi 
an annuity, and acknowledged taking as a diſtreſs for ar- 
rear of . annuity ; lea in dats that 18. in in his liferi 
by deed, which ſaid deed is loſt und de by time 

| accident, releaſed the ſaid J. B. 5 the ee 
| faid annuity ; demurrer 


| Cognizance for ſeizing a "tes | potrioger by overſcers for 8. 


r's rate g replication, de injuriae ſud propria, 

13 to declaration in replevin, for 1 ing oods and chat- 
tels for rent in arrear that ſir B 
place where, &c; detniſed it to the defendant for fift "Foray 
years, who demiſed it to plaintiff for a fear it teen 


pounds, and for three quarter's rent in arfear diſtrained 3. 


- replication, that the leut was not in arrear g iſſue, = 
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* oder TO one TITLES OR HEADS 
NET ET: ; Paxctpents in 
r. 1 be br ol *Booxs of Pxacrticz, 
tb ed { Rzroxrzxs, &c. 
erg — denied | er 
28 z traverſe notice to quit, N. 1608 


Fla) in * an 4 of ep for rent, that plimif ſet 


. ch-bouſe and "| 
ſtanding at « common s livery ſtables, * 3- Burr. 1498 
= 
ve in n | 
ant, * | 1; Stra. 106 
| Plex in ber to deplaration is replevin, for diftrainjng boule- 


pods, that the property was in «ſtranger, and not in | N * 
the plaintiff III. Ent. $54 
Fav ar if, de mierte, traverſe of ibe demie: 24, that | 

. — Tor bo- 


dps,” 
Wikia har for ns that the ;atiff tendered to the 

— ment, bor I Gil. 2 &R 

unt, 28 
damage on Sad una, 5 wat — 
ſoi ee- | 

71 ü £ * Mor, Pr. G90 
bar, that faid H. T. e ins wp be wre e 
Aken and impounded, und that the fame were by , 
taken out of the pound, and driven on the glebe land ”* n 
the ſaig H. T. to een their firſt jaking and impoynd- = W345 


Pl. A. 479 
r 


.H gs andthe defendant ook th cnt, and urjuty detain» 


| Repeat, | 
. tif's wrong, b thid. 6oz 
| Plea to an avowry ut, Nadel en. 5 6 > 
n ray a tender — t'amends, Id. 603 
t. of tender of a reaſonable fine to a lication e FS is 
in replevin, the defendants r lands for a forfeiture of 
ſr e of a fine, «od eber dun, biftraingd cattle, dan 


Pc 4 that defendant beld the hews in guo ander.s demiſe 
from! E. N. and the cattle being therein eating up defend 
ant's gras, be took the fame een, damage les. | 


fant, 
29 that plaintiffs cattle eleaped out of the kiog's bi er 
2 unto the locus — 7 through the 9 ends, 


_ 


e unruly, and traverſes the fences bein out of repair ; | 
inder, that the fentes were, ont of re Ibid. 60%, 608 

in, for taking plaintiff's cattle ; avowry, that defend- e 

+, ant took chem, damag e feaſant ; =o in bar, that the place | 
in which, &c. is part * Eaſt 1 that plaintiff i r ſeiſed : . 
of eighteen acres of land in B. and clainis right of com. 

| Won in Eaſt Field for a certain time, and put in ber catile ; re . 
the defendant replies, that there are in B, two fields, the os AAA WO 
Eaft and Weſt Fields, and that the owners thereof inter. 
OR tr by unincloſed ah od | 4 

| e x 


4D, / 1 
* 9 ned WP tf * —- _ 1 ”" . 
* 4 
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| —_— for Services as. bailiff, damage ſeaſani i bar 


IN THY envi Division 
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55 r PanenpanTs in 
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«of FS Books of Practice, . 
| r l * 
| tht cher «cuſtom incl ad tht ic incl Nrw 


freed from common of any other , and that the HT, 
ſon ſo incloſing frees and Aron n an OE: 
all common in reſpe& to ſuch incloſed ; — 2 4 or ut 7 
ide place in which, Kc. whereby all the uoingloſed lands 
were freed from bis right of common, and that the place An 
incloſed ought to be free from common of any other perſon s 
chat the cattle nnn after 
_ the ſaid incloſure, doing damage, - a TI. - 1. Wi Rep. 155 


1} +. 


Avowry, taking one was : \"RacEnt. 


576. Vet. Int. 92. 3. Br. 313. For homs and fealty, and fi for a 
Tet, Be, Ei: U 
For one ox taken . ep, and another for elt ru, be, 
wapentagis, and ſheriff's aid, H. 3. E. 3. 10. 

Avowry, homage, ſuit of court, rent — P. 10. E. 3. 5. 
8 for part of ſervices undone, M. 5. E. 3. 3. 

abatement by one avowant by the other, &c. Ra. Ent. 569. 
N of taking ſor rent and ſervices ; and une the plac of cn. 


274- 
Pleas, that defendant took cattle in L. and not in D. 3 makes anc ee 


king's bailiff, for that he had <verd{bip in parcel of the demeſnes of one who held 
* te, 2 Cen. 3 

Nawe, oli Jocs in the fes vil and avows king for e 
1 — that it is the locus in declaration, Ra. Ent. 554 Her. 
plication, proteſting that loci are the fame, Ra. Ent. 555. Vet. Int. 92. 


und 83 to locus in declaration where defendant took them in, Ra. 
3 defendant came to diſtrain for, ſerwices in one place, that 
pln drove cattle to place in declaration, where ons anna them again, 
ut. 557 
Plea in bar to declaration, for taking in two 
ed R. and drove them beyond the places in the declaration to impound; was 
© trayerſes caption in lis in declaration ; avowry, for a —_— Her. 679. 


Thi T. was ſeiſed of lands of. the tenure of Borough Engliſh, which by cuffow A 
ſcended to his _ eſt ſon, and from him to defendant; plea in bar, that M. 
ſon and heir eiſed, demiſed lands to plaintiff and others, W for 
- their lives; and boars that lands are borough Engliſh, Afb. 3 


Avowry for rent on a demiſe for years by coheirs of L. to whom Tot ſcifed, gave in 
tail general; plea, that J. ſeiſed, gave in tail ſpecia}/to J. with remainder o 
W. i tail; J. died without iſſue male, coheirs by into uſion demiſed to 2 


W. enters and demiſes to Dil 2a and N tail n Aan, 
Wk * © fg | | J 


mw 708 1 e : r 
FED fo an engued} rex granted 10 defendant, pro Shen nrg Y that 
E ah demurrer, * uh: We e 


| Like e- 
2 4 defendant, of taking the borſe in ai loco for ſervices, who in driving 


that he took catile in place call 


„ non balliyus, Fa. It | 


defendant was attainted and committed to priſon, ſo that e not bare 
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el nbREx TO LEADING TITLES on HEADS 
| For ennual rent by biſhop to defendant and A. deceaſed, for executing the 


: 


= 


office of Tfupervilor ; plea, that the office was not grantable by ſtatute, unleſs to 
one perſon for life ; 8 Ca. 58. | 


Aon, for rent charge, and womine poene, 3. Br. 316. 1. Br. 24. be 
* Avowry, for rent in fee grants to deisndänt, ir et, Vt. Int. 24434. 
vo 
Tha 


5 Nei 
. 


, for rent devrſed to feme for life for jointure, 2. Br. 210. A 
12 ſeiſed of the manor whereof, c. granted to dean and chapter annual. ren: 
in fee ; plea, that T. was firſt ſeiſed of 'manor umtil H. giffeifed him; T. re-en- 
tered, and grant of the rent was between difſeifin and re-entry z replication, 
2 B. 9 gave the manor to H.; and traverſes diſſeifin, Na. Ent. 558. Vet. 

nt. 93. Cy. 87. 2ͤ ĩ id. 


That B. feited of lands in fee; #yanted Fehr tharge, with nonine ported to H. in tail, 


from hom it deſcended to defendant,” who avows for rent, and nomine pong; 


plea, that J. was ſeiſed of lands; and traverſes that D. had any thing at the 


ume of the grant, 1. Br. 24: * 


| That E. feiſed of lands, granted vnn chenge for life; ples protefling ihat K. at the 


ome of the gram ſpppoled, ene ; for plea, now ci . 


| Avery by the beir, for rent granzed to the father in fee, Up. 1. 
Avowry, for rent charge; plaintiff plesds demiſe to Him for years; and prays in aid 


| — for ten pounds deviſed to defendant, with clauſe of diſtreſs ; plex, co 


q Avowry, for rent for eight yeers, deviſed by father to four daughters by turns, ifſuing | 


Avowry, for annual rent granted for life, and unpaid at ſeveral days; plea, that 


age; icatiop, -maintains avowry t and traverſe that grantor, at the time 6 


of leſſor, who joins and pleads that grantor, at the time of the grant, was 0. 
the grant, was within age, Cy. 101. 


grantor, at the time of the grant. was only ſeiſed to the uſe of his will, and that 
eſtate determined by his death, Yet. Int. 241. | 58 I'Clun 


and pleads deſcent of third-part of the lands to four daughters, one 
whom, with her huſband, levied a fihe to uſes, and huſband, after the death of the 
wife, demiſed to W. for years, who licenſed plaintiff ; replication, confeſſes fine 
levied and deviſed; and pleads that he took cattle levant, &c. for annual rent un- 
Paid ; and traverſes that W. poſſeſſed only a fourth part, gave licence to plaintiff 
to put in bis cattle; demurrer, Ce 58 55. | bh 


out of lands not deviſed, 1. Br. 261. 


Avewry; 2 for rent charge granted by H. to teftator for years, if three 


\ 


'T 


ſhould 
being firſt ſeiſed, made a feoffment to his own uſe for life; remainder to the uſe 
of his will, and by will deviſed to W. in tail, remainder to J. in fee; K. died 
W. died without iſſoe, J. entered, and enfecffed plaintiff; replication, confeſ- 
_ of feoffment to the uſe of his will, but ſays, remainder was limited to ſaid 

who" granted, &c.; and "traverſes limitation of remainder to J. 3. Br. 
38 ' : " * . 


rar]. ſeiſed of « manor, - levied a fine to bis own uſe ab of bis wise Lor their 


lives, remainder-to W. in tail, and by another fine granted lands to M. after 


W. death or life, if J. and wiſe ſhould ſo long live, with render of rent charge; 


W. died ; avowry for rent unpaid, plaintiff confeſſes part unpaid, and to refidue ; 
plea, confeſſes the firſt fine levied, and pleads another fine ſevied to the intent to 
ſuffer a common recovery, and fince ſaid fine, with tender; was levied, by which 


J. forfeited for life; W. died without iſſue, R. in remainder in tail entered, and 


gave licenſe to plaintiff to put in cattle; replication, confefling the third fine, and 


pleads rgcovery according to the uſes, and fince the ſaid fine with render levied ; 


rejoinder, maintaiving bar, and traverſes that tenants to the precipe were tenants 


at the time of the recovery ſuffered ; demurrer, 1. Co. 


67. g 
Thu J. ſeiſed, levied a fine, with render of rens to buſband and 1 


long live, and for rent arrear in teſtator's Jifetime ; plea, that one K. 


U 


* IN THE. cIVIL DIVISTON. cciũ 
ii wry 20 To warner 8 — 5 
the huſband, n * ; whom defended co defend 
ant; plea; that tenements are a0t-conteined-in the 
That] „ ſafſed, \ levied a fine with render ef rent, with. praviſo, that it ſhould ot ; 
the perſon, and without clauſe of diſtieſs, dio dhe intent that the grantees 
= pay the rent, Her, 667. neon; oaturt Mok s 
That J. ſei | fuffered « recovery to uſes, with intent o grant rent charge to Er- 
vans and friends for lives, and granted a rent toi che nenn plea. 
an indenture to uſes generally demugrer, Her. 
Avowry, for rent charge granted by one in remainder in Tells ales, a bos levied, and 
recovery ſuffered; by tenant in tail; demurters 1. C 54. N 
That H. ſeiſed, — for years to J. who-afligneg 1 who deviled to/L. and 
made M. executor, and L. by conſent of executos, entered and granted a rent 
charge to defendant for years, if three-{hould ſo long Jive z pleas that fince Ihe 
«death of K. M. claims lands as executor, and was'\poſſciled And made R. execu- 
tor, who made F. executor, who deovſed. a years; and uaverie that * 
- M. entered into lands by canſent of L. 3. 325. 
That J. ſeiſed, granted a rent charge to E. his daughter-in wil, E. took, huſband 
W. ho was tenant by the curteſy, and died intefiate, and adminiſtration. was 


granted, who avows for rent vnpaid 10 We as {ſos ples, new of fen 3. _ 


339 

That P. being ſeiſed of lands, granted a rent * in ſee, which deſcended E. 
who exchanged rent ſor lands with W. from whom reot deſceaded10 n 
demutrer, Her. 603. Wi. Ent. 9 1 

That W. ſeiſed of the manor, granted the rent charge to E. bor le. is sk co) 
huſband P. defendant ; plea, that B. made plaintiff. an acquittance for rent due 
after the time in the avowry ; demurrer, Ca. Ent, 585. 

That K. ſeiſed of the manor, 2 to defendant rent charge in rails plex, that 
defendant, gfter the death of K. | abated, into lands, whereout, c. Cos Ent. g9go. 

That W. ſeiſed of N rent charge to E. for life, ho took W. to huſ- 
dand, ho died; plea, T. being ſeiſed of abe lands; enfeoffed W. on condi - 
tion that feoffment ſhould be void on payment of ten.{hill — were paid; 
replication, that T. confirmed the 3 plaintiff prays to deed of cone. 
firmation reid ; demurrer, 1. Co. 

Avowry, for rent charge, 3 by FE plea, that M. recontrad the deks in B. E. 

ainſt E. whence an git was executed of lands of J. who afterwards diſſeiſed 

and granted the rent to defendant ; W. re-entered, and gave plaintiff ficence;. 

re lication, confeſſes judgment, elegit, and grant by difſeifin, but pleade that W. 

afterwards demiſed io deſendant at wil q demurrer, Her. 673-" e t 

charge; bar, uſury, 5. C 69. 

Avowry for an annual rent granted for life 24 unpaid for one year and abel ceded 

on the feaſt-· day, 1. Bra. 306. Tbo. 256. 

Similar avowry, with womine porn, and rent unpaid for- ten years; ples, that 

rantor, at the time of the grant, ws. nn in fee tail, and traverſes. ſeiſiu 5 


z demurrer, 76. 269. by —_ 
fealt-days, and u 


8 8 


8 8 £ * 2 
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ES $3 Yo > 


EST 


for annual rent granted in fee, to 6 at certain 
E r years, Hanſ, 200. ; bar, nen conceſſit, Ibid. 205. vf for annual 
rent granted by faiber for life, and unpaid tor, three, years, at a ſeaſt-day z plea, 
Lea 3 of the deed, 2 demurrer, Wi. Ent. 865. Judgment ſor 
plaintiff, 
Avowry, that A. ſeiſed of the manor ; whereof, gc. granted an annual rent to T. in 
tail, from whom it deſcended to J. and from him to defendant's wiſe, who, in 
right of his wife, avows for Tent unpaid for, balf a year; plea, proteſting, = 
| 2 plea, plaintiff confeſſes the grant of the rent, with proviſo, «bat it 
Ru charge the. perſon, and fine levied by tenant in tail, with intent o 
* R 
- P 
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2 thing n.the meſſuages, H. ſenior, levied u fine to his own uſe and bis wife 


* = . 
* 4 * 51 . 
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3 3 ge. for | 
_ the fine; demurrer, 775 Eat. pgs for 7 Ibid. 109. 


r Ha juoior; ages, granted. ent 
in fee, which — io 3 plea, 4 l junior, had 


0 « #% 
* - 


reminder 0 KH. junior, and his wiſe for their lives, remainder in 
tail, deſcent thereof to H. foo of H. Janet, who denied nn Ser 
ſpecial, . Ent. 837 
Avowry, that H. ſeit of divers weſſuages and lands, died, they deſcended. toM. 
and J. coheirs, who make partition of a meſſage and lands in S.; there were 
allotted 10 J. other meſſuages; c. to' M. with fix ſhillings and eight - pence rent 
iiſſued om of the lands and tenements allotied to J. by fealty and partition; M. 
- died; and tho rent deſcended to defendant, who avows ; 2 proteſting that par- 
tition between M. and J. was not made. for plea. that ſciſed of meſſuages 
| and land in 8. io tail, that Gude 0 plaintiff and traverſes that H. died 
For an anousl rent granted by E. 10 defendant's father und A. for their lives, for 
"the execution of the office of overſeert; plea, that the office. was not 
— the ſtatute ert to one perſon for life ; demutrer, Wi. Ent. 927. 1 — 


. for anaua} rext granted the lord of the manor for executing the og. 
of bailiff of the manor, Me. OREN 319. 


| Cognizance, that W. ſeiſed of the manor her locus in quo was parcel, granted — 
or rent unpaid, 


| Anowry, by by elder Bey oo 


a, 


annual rent to R. his ſon for life, iſſuing out of the manor, and 
c. ; plea, that R. ſeiſed of the manor, made feoffment to uſes in tail, and after 
divers deſcents the manor deſcended to T. in tail, when W. diſſeiſed and granted 
annual rent to R. T. re- entered and demiſed to plaintiffs replication, main- 
taining his avowry 3; and traverſes the diſſeiſin, and iſſue, Mo. Inir. 329. 
Avowry, by prior, for rent iſſuing out of te by preſcription, and the wage 
. was to for the ſame "Mr (dove lat. 307. 
Avowry, that R. and L., ſeiſed of meſſyages and lands, granted rent charge to de- 
ſendant's father in fee, who bequeathed the rent to defendant's father, and 
. he granted to defendant, who ao ſor arreats of the annuity 3 demurrer, 2. Ven. 


ene for rent arrear on lands by grant made to them 
Plea, non conceffit, Ibid. 650. 
Copa fr taking — arrears of rent charge, Clift. "A 


Plea in bar to cognizance, that J. S. did N to the mayor, & and iſſue, * 


further as to the reſidue, proteſting that I. T. did not hold the ſaid houſe of the 
ſaid mayor and burgeſles, &c. by ſaid rent. and fealty 3 for plea, that neither ſaid 
mayor, &c. nor his predeceſſors were ever ſeiſed within ky n Fe n, 
- that they were ſeiſed, and iſſue, Clife.. 651. 


v7 Coun on a ſecond deliverance, avowry thereto ſor an annuity, and nomine Nene. the 


laintiff tenant. for years, prays in aid ; plea in bar, that a ftraoger.was 
iſed of theilocus at the my _ the grant of the annuity ; withous this, that the 
grantor was, &c. Hl. Gen, 5 
Cognizance as bailiff to W. K. S eeainiftrator of ] k. that G. G. and R. C. * 
denture, after recital of a will of one W. C. grants a rent charge of twenty pounds 
per annum to T. K. and J. his wife, and the heirs of the wife, on proviſo and agree» 
ment, that the rent ſhould be paid to them Surg their lives, and after thejr de- 
ceaſe tothe ule of the child or Children of the wite then living, as ſoon as the ſe- 
males attain their age of eighteen, and the males twenty-one, and that if the 


. grantees ſhould pay to them at their ſaid ages three hundred pounds equally be- 


. tween them, then the grant to be void, but.it default, &c. ſhould be, made, then 


they grant to the ſaid huſVand and wife, and heirs ** the wiſe, a rent charge e of 


pur pounds nn they have ilſue three 9 eldeſt an his aße of 
| twenty 
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- twenty-one, and one hundred pounds of three hundred pounds became due, that 
was not paid z the baron died, and after the feme died, for that forty pounds of 
the ſaid rent of four pounds was in"arrear in the life of the buſband, makes cog- 
| nizance as bailiff of admini//rator of ſurvivor of the huſband, 2. Zur: 1153. 
Cognizance as bailiff of D. W. ſeiſed in fee, &c. and grants to M. T. and his heirs. 
an annual rent charge of fourteen pounds, &c. who died, and it deſcended to 
M. W. who covenants with fir W. B. his couſin, to be ſeiſed to the uſe of fir 
W. B. and his heirs, if the ſaid M. W. ſhould die without any child of his body, 
andi living after his death, and died without iſſue, fir W. B. granted the faid rent 
charge to N. W. who died ſeiſed, and it deſcended to his four ſons, the And, cc. 
and the rent iſſuing out of this is of gavel kind tenure, and for the fourth part of 
the rent arrear cognizance is made, plaintiff demands oyer of the indenture of cove- 
nant of M. and W. to be ſeiſed, &c, ; and demurret to cognizance;; judgment 
for defendant, 2. Lut. 7 4 1210. Lev. Ent. 157. © Fur 
Cognizance as bailiff of R. K. executor of F. K. tor arrear of rent charge granted 
to teſtator for bis life; demurrer, 2. Lut. 1227. \ Nats N46 6 
Avowry, by deviſee of an annuity for term of years, where the grantee deviſes to 
= grantor for a certain term, by way of retainer, and after to the 'avowant, Pl. 
en. 579. 2 2 io n 9 
Avowry, * R. C. was ſeiſed, &c. and deviſed to T. W. in general remainder 
to the right heirs of deviſor, chargeable with an annual ren? charge of fiſteen 
pounds to E. C. and the heirs of his body, and to M. C. fiſteen pounds, &c. pro- 
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. vided chat if the ſaid E. or M. ſhould die, leaving no iſſue, &c. then living, that 
ud, + the ſurvivor ſhall bave the rent for life, bothrenrs to be paid to the heirs of the 
— body of ſurvivor, with clauſes of diſtreſs; E. marries T. A. they levy a fine of 
t 


the firſt rent charge to the uſe of G. M. in fee, and common recovery is ſuffer- 
| ed, in which T. A. and wife are vouched, who vouch the commopn vouchee, &c. 
which recovery was to the uſe of the ſaid G. M. in fee, he grants to defendant, 
- attornment, rent'arrear, &c. for which avowry is made; plea, before rent artear 
of the ſaid E. died without iſſue 3 deajurrer, 2. Zur. 12148, * $4 
\ RENT ON DEMISE. | 


% 


Avowry and cognizance, that locus, &c. is called the Water-houſe, and that the de 
fendant J. was poſſeſſed of the place and other cloſes for term of eight years, and 
demiſe them to one W. for ſeven vears, &c. rendering rent, and for rent arrear, 
&c. ; plea, that from time whereof, &c. his ſervants went with cattle to London 
to make profit, &c. that the defendant J. making cognizance, that the'cattle were 

ide proper cattle, by the conſent of the ſaid W. the tenant granted licence to his 

| ſervants to put them up for a night, by which, &c. ; replication, that the cattle 
were levant and couchant, * concludes to the country; rejoinder,” that the 
- defendant J. gave licence as above, and traverſes the levancy and couchancy other® 

was ' wiſe on demurrer, and ey: for defendant, 2: Lat. 1166. 

t the Avowry and cognizance, that the locus, &c. is a cottage and garden in W. aforeſaid; 

| that the ſaid cottage and another cottage in W, aforefaid, from time whereof, &c. 


u till z iſt. Dec, Car. 1. and fiace, were parcel of the fai&munor of W. and copy- 
unds | hold lands, &c. of which king James the Firſt was ſeiſed in ſee, and by copy granted 
0 them to H. for ninety nine years, rendering four-pence per annum” at the uſual 
de- feaſts, the faid king, by indenture under the great ſeal. demiſes the ſaid manor 
e ſe- ta fir F. B. and others for nioety-nine years, as hy enrollment, & the ſurviving. 
f the leſſees, grant their intereſt to W. and others, Rex. Car. 1. by Jetters-patent under 
y be- "the great ſea], granted the reverſion in fee to D. and others, ut are not produced, 
then the grantors, by indenture enrolled, grant to W. B. the grandfather of defend- 


* x | ant B. and to N. and L. the alfignees of the teim for ninety- nine years'of the. 
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| - manor, who Aer their intereſt to W. B. the aiel, N. and L. died, and W. B. 
BY '* furyived, and the reverſion in fee deſcended to S. his ſon, and from him to de- 


? en "inbexTOLEADING TITLES OR HEADS 
1 
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1 fendaor,, and he diſtrains for all the rent of four-pence er annum for fourteen 
A dies plea, proteſting that Locus, Sc. was not parcel of the manor, but confeſſes 
-"_ l 5 B. and traverſes the grant of Car. 4. to D.; judgment for 

| . 4 2 aintiff 2. . I | .. | N [ \ £ 8 ow 4 { C 
| * That che Log, ſeiſed 65 a manor, granted it in fee to J. from whom it deſeended 


o three cobeirefſes on the part of the mother in default of heirs in the. paternal | 
hne, who demiſed to plaintiff Tor years, rendering rent ; ples in bar, that the ma- 
vor deſcended. from. J. to E. in the paternal line, coheireſſes, demiſed by abate- 

ment, E. enteted und demiſed to plaintiff, and traverſes that J. died without heirs, 
| er parte paterna, Co. 1 1 | > 


That J. ſeiſed, deniiſed to plaintiff for years, rendering rent, and reverſion deſcend- 

ed to defendant; plea, that J. after the demiſe, enfeoffed W. and traverſcy 
that he died ſeiſed, 2. Co. 27. r 

That defendant, being ſeiſed, demiſed to plaintiff at will, rendering rent ; plea that 

W. died ſeiſed of the lands that deſcended to 8. defendant intruded and demiſed 

to plaintiff; S. died, and the right deſcended to E. who entered, before which 

1] entry no rent was in arrear ; replication,” that faid W. enfeoffed defendant, who 
| being ſeiſed, demiſcd to plaintift, and traverſes intruſion, Up. 77. 

- That W. and A. his wife, ſeiſed of meſſuages and lands by indenture, demiſed to 

5 Plaintiff for years in reverſion after their death, rendering rent; W. and A. en- 


| : tered, and reverſion deſcended to defendant ; plea, that at the tine of the tak- 
[ ing, no rent was in arrear, 3. Br. 361. N * * 
5 Avowry, deſendant ſeiſed of a meſſuage, whereof, xc. demiſed to plaintiff for years, 
is . rendering rent unpaid, Ra. Em. 568.; plea in bar, that at the time of the tak- 
5 ing, no rent was in arrear, Mo. Int. 301. 10 N e | 
þ That P. ſeiſed oi a cloſe, demiſed io plaintiff for years, rendering rent, and granted 


reverſion to defendant and wife for their lives; avowry, for rent unpaid ; plea. in 
bar, — conceſſit, and iſſue, 2 Bro. 244. Wi. Ent. 952. Judgment for avow- 
| ant, ob. 128. 15 | | 
| That J. being ſeiſed, gave lands to T. in tail * from whom it deſcended to 
188: A. and B. coheirs,, who demiſed to plaintiff for years, rendering rent; plea in 
| bar, J. being ſeiſed, gave lands to L. and his heirs male, remainder to W. in tail; 
T. died withoui ifſue male, A. and B. by intruſion, demiſed to plaintiff, rendering 
2 * W. — and demiſed to defendant, and traverſe the gift in tail general, 
=; , Awe 7? ſeiſed of manor and land, made a feoffment to uſe of his wife for life, 
EA remainder to K. T. died, X. took to huſband S. and levied a fine to W. for years, 
_} rendering rent, and clauſes of diſtreſs ; wie and S. levied anc. het fine to uſes, W. 
= ': made A. an infant, executor, and adminifiration durante minori tate was granted to 
3 XK who denuted to P. and wife levied another fine to H. in fee, who made feoff- 
= ment to uſe of defendant, who awvorrs for rent reſerved on the ſine; plea in bar, 
that the wiſe of T. after his death, demiſed to F. for years, who died inteſtate, 
and adminiſtration was committed to the ſaid K. who took faid 8. to huſband, 
who with the wife levied ſaid fine with render; demurrer, Co. Ent. 359 1. 
That R. ſeiſed, demiſed to plaintiff and others for their lives, rendering rent ; re- 
verſion deſcended to M. who fold to defendant by indenture enrolled ; bar, by 
_ confeſſion of demiſe and deſcent 3 but plea, that W. levied a fine of the ever - 
ſion to I.. ho ſold to C. by indenture enrolled ; demurref, Co. Ent. 595. 
That J. with others, being ſeiſed, demiſed to H. for years, rendering rent, rev 
fion deſcended io W. who expelled H. and afterwards being non compes, enfeoffed 
M and others in fee, H. re-entered, and reverſion deſcended to E. who fold to 
_ defendant, who avows for rent unpaid, Vi. Ent. g. 
That defendant, ſeiled of bouſes and lands, whereof, Nc. demiſed to T. for year 
| 1 8 - rendering 
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rendering rent, and avows for rent unpaidh 3; plen, that R. being ſeiſed, enftoffed 
H. 2 to her own uſe, and N. oo. in . ror levied 
a ſine to defendant's father in fee, deſcent thereof to deſendant ; N. died; and 
M. the, wife entered and was ſeiſed in tail, after poſſibility of iſſue entindt, and 

gaye licenſe to plaintiff to put in his cattle ; replication, that R. diſſeiſed defend 
ant's father, and enfeoffed H. and another to his uſe in tail, on whom defend- 
ant's father.re-entered, and maintains his ayowry : demurrer, Wi. Ent, 933. 


led | That W. ſeiſed of reverſion of lands on demiſe for years, rendering rent, levied a fine 

nal to his uſe and of his wife for their lives, remainder in tail, and by another fine W. 

— and wiſe granted lands to plaintiff's uſe for life of W. and after his deceaſe to the 

e- uſe of the wife, remainder to 22 in fee ; W. died, and defendant; as bailiff 

. to the wife, makes cognizance for rent unpaid, Vi. Ent. 939. ; that the fine 
between N and W. and the wife levied, was to uſes of plaintiff in fee; to 

nd- | whom leſſee for years gaye ſaid licence to put in his oxy and traverſes that the fine 

tes | levied was to the uſes alledged in the cognizance ; iſſue, and ſpecial verdift, Ni. 

l 4 42. ” 8 - | ” 

that That W. ſeiſed of the manor, demiſed it to 8. for fifty and levied a fine of 

uſed "the fourth part of the manor to 8. in fee, to whom 8, attorned ; F. by will de- 

hich viſed the fourth part for life to C. who took defendant to huſband," remainder ia 

who tail to J. who ſuffered a common recovery to defendant's uſe in fee, 'who-avows 

” | for a fourth part of the rent, Bro. R. 420. _ © — + =” 

1 to Avowry, for rens for years, where twelve year's rent is in arrear, Mo; Ent. 344. plea, 

i as to part, Payment, and traverſe that it was in arrear as to reſidue, | 

tak- to pay the rent, which he brings into court, The. 625. * 


* That B. was ſeiſed, and demiſed to plaintiff for years, and traverſes that J. was 
ſeiſed in fee at the time of the taking, Tho, 266. | oo: 
Plea, conſeſſing demiſe to J. and deſcent to H. but ſays, that J. left the poſſeſſion FAS 
of the tenements, into which H. entered, and demiſed to W.; replication, that 
Plex N oo os that at the time of th ahicg nord | 
en in bar, tender to par reſidue, at the time oſ the taki ing was in 
arrear, and iſſue 3 demurrer to the tender, i. Ent. 876. = . 
Avowry, damage teaſant; plea, by demiſe to J. V. and grant by J. V. to plaintiff; 
replication, that demiſe was with render of rent on demand, and re- entry for non 
| 2 rejoinder, that he was ready to pay, and traverſe the demand, and iſſue, 
2. Cut. 1131, ; x9 | 
Avowry and cognizance, for taking: cattle as plaintiff had ſet out in his Count for 
rent arrear on the terre-tenant, and within the fee, with divers conyeyandes as well = 
to plaintiff of the land as to defendantof the reverſion, H. Gen. you z bar, to part 
of cattle, that defendants did not take, as to reſidue ; plaintiff, by ro 
denies the gift in tail; for plea ſays, that one J. before the gift al „ was 
ſeiſed, and made prior gif in tail; rejoinder, maintaining \cognizance made for 
rent arrear, and traverſes prior gift in tail, Pl. Gen. 502, © > 5 
yowry, for rent granted by fine, Pl. Gen. 5 36. Cognizance for rent reſerved on. 
demiſe by court roll, CM. 638. 640. For rent arrear on demiſe by indenture, 
642, 645. | : | 8 
band, Avowry, that J. S. ſeiſed in fee of lau, &c. by leaſe and releaſe conveyed to the uſe 
of A. wife of fir H. W. for life, the death of fir H. and that after his death de- 


- 
- 


t te- miſe to plaintiff, rendering rent which is in arrear; bar, that P. lord W. was 
ar, by ſeiſed in fee, &c. that he deviſed it to P. B. his ſecond ſon, in tail male, to hold 
rever* fincethe death of 8. counteſs of K. remainder to the right heirs of the earl, the. 
. death of the earl and counteſb, entry of P. B. his death and deſcent to R. bis 

rev ſon and heir, deſcent from him to N. his brother and heir, and that he was ſeiſed 
feoffed until diſſeiſed by, the ſaid R. F., and being ſeiſed by diſſeiün, made the leafe-and _ 
ſold to releaſe; replication, that before the ſaid]. F. had any thing, &c. the faid fir H. W. 
41248. was ſeiſed in fee, &c, and enfeoffed the faid J. F. and one M. in fee, and avers 
year} $i | | | | continuance - 
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- continuance of the and ſeifin for twenty years and more under the afore- 
F x Rr which the entry of the ſaid P. was barred, and traverſes the'ſeifin of 
. ” ” | 2. Lat. 1107. N | | 4% 
Avowry, made by — aerades for rent on leaſe ſo long as three ſhould live; 
bar, proteſling that  teſtator did not grant, but ſays that the executor who died 
- granted to A. D. by deed, who gave him licence, &c. ; the avowant makes de- 
..  tault, and writ of enquiry awarded, - The. Bre. 150. | | 
Replevin againſt two the one appearing, the other after the laft continuance died 3 
| 70 proces awarded againſt him, the party appearing avows for rent arrear, Cl. 
That dice in fee demiſed to B. for ſeventy years, who demiſed to F. for 
- "thirty years, rendering rent; F. built « mill, and made J. his wife executrix 3 B. 
granted reverſion of rent to H. who granted to 8. who male E. his wife bis 
execulriz, who aſſigned to defendant ; plea, that before. the demiſe G. agreed to 
ſtand ſeiſed to his own uſe and of his wife for their lives; remainder in tail, and 
_ after demiſed to B. &c. and died z M. entered, and traverſes thut G. at the time 
of the demiſe was ſeiſed in lee, 3. Br. 389 | | 


» BY . ty p 
That W. ſeiſed, demiſed to plaittiff and his wife for their lives, rendering rent, and 


granted reverſion to uſes, which deſcended to co-heireſſes, one of whom releaſed 
to plaintiff per quod; part of rent is extinguiſhed, and defendant avows for reſidue ; 
plea, that W. died ſeiſed of reverſion, that deſcended to M. &c. and traverſes 
gat of the reverſion, Her, 632. | LR 
That J. ſeiſed of lands held by knight ſervice, demiſed to plaintiff for years, ten- 
 dering rent, and deviſed two parts of the rent to K. his wife for life J reverſion 
and third part of the rent deſcended to M. and J.; M. died, and his part de- 
ſcended to I. who avows for third part of the rent, Her. 658. 
That A. ſeiſed of a manor; demiſed to J. for years, rendering ten pounds and ten 
quarters of wheat between certain feaft-days; J. made A. executrix, who took 
| plaintiff to huſband, and avows for five quarters, parcel of the rent, Vet. Int. 233. 
For rent arrear for three years, and defendant avows for rent of two years, Up. 105. 
That S. defendant's father being ſeiſed, demiſed to A. for life, remainder to plain- 
tiff for life, rendering rent; reverſion deſcended to defendant, who avows for 
, rent, Her. 636. | | | 
That W. ſeiſed, demiſed for years to J. rendering rent; J. aſſigned to F. who made 
plaintiff executor, and reverſion deſcended 0 K. who ſold to defendant by inden- 
ture enrolled, Her. 637. | q ö 
That N. being ſeiſed, gave in tail to D. rendering rent; reverſion deſcended to R. 
- who granted to G. from whom it deſcended to defendant z plea, conſeſſing the 
gift in tail, but pleads deſcem of lands to W. who levied a fine to 8. who made a 
' teolfment to the uſe of plaintiff, who ſeiſed, and traverſes that reverſion deſcend- 
ed to defendant, 4s. 398. | 
That W. ſeiſed, demiſed to defendant for years, and defendant demiſed to plaintiff 
for years, rendering rent z plea, that before the rent due defendant entered, and 
. expelled plaintiff ; replication, did not expel, Afb. 411. | 
That defendant ſeiſed, demiſed to plaintiff for years, rendering rent; plea, that at 
the time of the taking there was no rent in arrear, Ab. 413. * et ve 
That defendant's father being ſeiſed, demiſed to K. for lives determinable on three 
lives, rendering rent; reverſion deſcends to defendant, who avows for rent un- 
paid, Tho. 264, Of a third part of lands, avowry ; plea, that W. ſeiſed of two 
other third paris, gave licenſe to plaintiff to put in his cattle ; demurrer, 2. Ven. 


225. | 

That R. ſeiſed, demiſed to J. for years, rendering rent z reverſion deſcended to H. 
and deſendant makes cognizance as bailiff, Vi. Ent. 8 36. | | 

That deiendant ſeiſed of lands for life, demiſed to plaintiff for years if ** 
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Plea, that the daughter who ſold when ſole made an 
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Should (6 Jong, live, rendering rent, ang avows for rent unpaid ; plea, byplaintiff 
ute ape al dewilg uk hs pe i 
ho 


 afre 1 demurxer, and judgment for defendant, Mi. Ent. 86 
That E. ſeiſed zuſes and Ant, ee for- N. rendering rent, 
7 — deſcended to defendant, who.avows. for rent unpaid, Mi. Ent. 875. 

r 


-. ſeiſed of houſes and Janda, demiſed; to W,. and A. his wife for their lives 
rendering to whom (the wiſe) W. attorned; W., and wife died, plaintiff nt 


7, and; reverſion deſcended to R. who, by indenture enrolled. ſold to defendant, Vi. 


That P. ſeiſed of lands, demiſed to plaintiff and others, rendering rent F. levied a 
| tine 10 bis own uſe and of the wife for. their lives, remainder a tail, and 4 74 
2 garn raging Pogainan;h,00. 40H Nebn%; 197. 
. 20. —_ | ö as. a 
That E. ſeiſed of a parcel af land lately encloſed upon which was a fable neuly 
built, demiſed for 9 LN . who ſold to 
daefendant by iudentute enrolled, % Bug 870. n reer 
That mayor, bailiffs, &c, of city, of C. being ſeiſed of; lands, demiſed to T. for 
Viears, who aſſigned to defendant, who demiſed part ihereof to plaintiff, rendering 
kent, and defendant avows for rent; plea in har, non dimifit, and iſſue, 2. San. 
300. ment for plaintiff on verdict affirmed on writ of error in B. R. 2 
That J. being ſeiſed of lands, demiſed to B. for life, remainder to plaintiff for 
, Dinety-nine, gears, if two. ſhould ſo long live, rendering rent; J. and B. died, 


plaintiff entered, and reverfion deſcended to four-daughters and two couſins, one 


7 1 ſold ber part: to defendant, who avows for fixth patt of cent unpaid, i. 
t | | i 


A * 5. 4 e . N | Men T6 Tk 

Bs nag pe lice a perſen.who died ſince che laſk.continuance for rent 7 
oa owelty of partition between co-heirs ; plea, proteſting. no partition; for plea, 
dat the anceſtor was ſeiſed for liſe, eee ” ; abſque hoc, that 
_ anceſtor was ſeiſed in fee. N. Gen. 308. 3 iſſue on the traverſe, 512 3 joinder in 


aid by ſummons to aid, and two of the prayees plead. bers de fon fee, and the other 


iſſue tri e oe . 
Avowry for rent, that plamtif is his tenant by copy.z bar, confirmation by deſendant 
do plaintiff and bis beirs 8 by copy, and A, . Ce 553. * 


ditclainn ee withip fee and ifſue, and darario damp. on the diſclaimer till 
Gen. 5 


Avowry by Zaron and femg in right of his wife, and cognizance by another as bailiff 
do them, as guardians in ſocage for rent.arrear 3 plea, grant of the wardſhip of the 


wife While fole 30 H. B. to whom he paid the rent; replication, maintaining the 
pies, and traverſes the grant made . rejoinder, and iſſue on the grant, PI. 


rentarrear,; plaintiff maiotains demiſe, and traverſes the demand, Fl. Gen. 570: 
Cognizance made as bailf to a copyholder for rent reſerved on a leaſe to plaintiff ; 


_ by difſolution, and traverſes the leaſe being made to him, Pl. Gen. 511. 
Avowry, that the locus, &c. contains a houſe in the pariſh of C. and avows for rent 
_ reſerved' on a eaſe made by him to J. P.; demurrer z avowry bad, for that the 
place of the taking in the count was not travetſed, 29 Lut. 1147. n 
Aon ty according to the ſtatute 32. Hen. 8. for rent by executors, Clif. 646. 


 Cognizance as bailiffs of the dean and chapter of the cathedral in the city of C. for | 


rent arrear on a demiſe made of locus, &c. by letters patent, CH. 647. 


Plea, conſeſſion of ſeiſin in P. aud demiſe, Ne rent thereout to P. and the heirs 


of his body, who died without heirs, and traverſes that the rent reſerved was as ſet 
out in the cognizance j demurrer ſpecial, Vi. Ent. 829. | 


Plea, that the fiable was parcel of a common inn in which plaintiff as a pet was 4 
e horles © 


indeatute to uſes in tail, with = 


lodging, and the horſe was feeding judgment if be ought to take ! 
_ demurrer, '{hid, $72. a | 


1 % 


Vor. VL, 335 proviſo, 


\ 


= 
7 


Copnizance (or hogs ſraſant by re-entry on the plaintiff being leſſee for years for 


plea, that the plaintiff had licenſe by one who bad title. of the king, wh had it 


o 
. 
— 


nu the time . — 


1 Ati To i . Hts n Was 


46, that if the or any ine in tft mould utehpt 't6 'dNebiitivie the Sptail, 
2 eſtate of fach 1088 Knie este, Bed the 32 wie- Riddle take places 
-*Gaughter took ZwPang, and with him levied-a fine, and the effate cute to the Wi 
of plaintif, the next vſe, hq put in the cuttie ; demurfer, . Ent. 


les, after cbuſelkon of the delafiition dende of W. but that W. . 


We enfeeffed M. and others, on wh fered arid a to plain 
Who put in his cattle,” and traverſe that W. at the time of execu the Jet if 
ment wi: non com po mentis, and iſſue, Wi, Ent. 907. F. 

That before re-entry nothing was im arrear,' Mo: 1. 302. 
K « demiſe made by the avowant ; plea, that 770 285 not e on the taid 
2 „Sc. büt held bad, for that the day ts bot verſable. 


Plex, "er die not demiſe to P. tenant aforeſaid, mods of fot ma, nd iſe, Cp. 


Lk 
: * ib en 8 . TT] 4 


841. | 
pew for cattle i in the declaratſom and other "_ replevied for rent in area on 
demiſe of à houſe in right of the wife, i. Ent. 643. 


- 1 
+ #4 N 


ns demand made Seri, 6.653. Keptesgse, iſſue on tender, 864. 
ance us bailiffs of R. M cral deſcems by fine for ven urrear ; plea 

' conlefſes ſciſin in ſre of 73 M. Yr” that before wie making the indentvre 
nforeſaid S. made feoffinent'to the uſe bf ſaid RIM. ſor his life if the faid'S. ſhould 
We ez and that if ge died in the Rfetime of the ſaid R. chen to the uſe of 
aid R. M. and bis heirs during the Wife of the faid Robert, and ſo len a$'the 

i Robert had heirs of bis body z that Robert was ſeiſed, and 8. diech jn the 
of Robert, aud that Richard entered, und was Teifed; and . de- 
— in the cognizance, andufter granted the reverſion to one T. M. in fee, and 
that plaintiff artorned to him, te ttbe aid 8. M. was ſeiſed/Iti fee 
"Boe Woes * dr Ft W 


Plea in bar, nothing in ah, Ol 6g to the other part, bee diſtreſs, and 


That]. reel — Dots cars, — e 1 , "age 


J. beiog fommoned, comes Jaintiff, who Rats that J. eld lands df 
_ defendant by ſealty and A of nine mr pin s and ſuit of court for, all ſervices, 
"he * that be held lands as in the gase alledged ; demurret, . 

Ent. 863. | 

' Avowry, aintiff confeſſes and further eads that T. enfeaffed plaintiff, -who at a 
day ce 4. n the tenewents was ready and offered to pay wanual rent, and 60 


pe re on the part of deſendunt to receive it ; replication, proteſting 
that he id tid not offer ; far pita, that defendant after the day bn'a 75 'of the 
tenements demanded the rent, and neither teh laintiff nor gn for him paid 


or offered io pay; judgment for avowint,' Wi. Ent. 919. 


Plea, proteſting that A. did gat hold the wheels by ſuch | Ws bor plea, that 


neither defendant's father dr his anceſtors were leifed of de Tame ſeryices ; de 
murrer, Wi. Ent! 926. 


Plea in bar, confelſivg T. was ſeiſed and held by ſervices alledged; und trivetſes 


= 720 yy 1 of thoſe tevementy, and like pleg to &yowry for tent unpaid, 


Plea, confeſling that E. vs ſeiſed and held by rent and , which be paid and 
F traverſe that he held by ſuch fervic as in the ayowtry tated, 


© Ples to avow Bang withour t chat be was ſeiſed of 1 of the 
— W N th Bo fb r 


8 . that W. Gd of the e ter fg i od! prayer, Ms. Ini. 


| Aro 


has... Sto oo @a 4 .. 44 =o 
MA 
* 


„ 


rar iK 0 


7 


"39 2 


£ 


B Ah Ee FO ee Of 


£ 


” 
, . 
2 . 


Tbat late maſter of a .* was ſeiſed of lands 
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Avowry, that phaintiff holds croft of land whereof, &c, by fealty and rent, and ayows | 


for rent, Ra. Ent. 224. f 


That defendant and wife held of deſendant as of his manor eight acres, whereof, | 


c. by homage, fealty, ſcutage, rent, and ſuit, of court from defendant ſeized 
by the hands of huſband and wife, which eſtate, &c. and avows for the rent, Ra. 
nt. 554. | | 


— 


Ent. 554 | N 
That F. held of defendant a prior as of his manor, the lands by fealty and gent, and 


avows for rent, Ra. Ent. 555. Vet. Int. 234, 244. . 
Traverſe of locus, &c. and for return avows that J. held the lands of P. as of the 
manor ; by certain ſervices, manor deſcended to W. from him 10 deſendant, and 
plaintiff has the eſtate J. had in the lands, Ra. Ent. 555 


That W. was ſeiſed of ten acres of land whereof, &c. held of R. as of the manor YT 
oJ). 


ſealty and rent, which eftate plaintiff has; manor deſcended to C. from him t 
who enfeoffed B, who demiſed for life, remainder in tail to defendant, who avows 
for rent ; plea in bar de_infuria propria, and traverſes that locus, &c. is parcel of 


the lands held by defendant, Ra. Ent. 556. Vet, Int. 997 
That T. was ſeiſed of half a yard land 3 by the biſhop, which oopſeg bus avows 
for rent, Ra. Ent. 559. That T. was ſeiſed of ſeven actes of land held. of de- 
 fendant as of the manor, which eſtate, &c. and avows for rent, Na. Ent. 565. 
That buſband and aufe were Giles of the manor, and W. ſeiſed of yon whereof, 
&c. held of the manor, que eſtate, and avows for rent, 77 565. N 
That W. and A. his 4vife were ſeiſed of lands held of R. as of the manor by homage, 
ſealty, ſcutage, rent, and ſuit of court, whereof, R. was ſeiſed by af A. 
whilſt ſole, the manor inter alia deſcended to H, within age, and ſeiſed into the 
hands of the king, who aſſigned to defendant, a widow,, the rent inter ale for 
dower and for rent; ſhe avows, Ra. Ent. 556. 9 3 288 


* 


1 
c - 


Avowry, that W. ſeiſed of lands whereof, &c. held of the manor whereof H. bei X 


ſeiſed, gave it to A. and E. his wiſe in tail, W. gave lands to-plainti and wi 


in tail, manor deſcended to defendant, who avows ſor. rent, . Het. 
N ier 


udany as of manor, and 
7 * 5 en. ; . 
That J. ſeiſed of lands 1 held of A. by fealty, rent, and ſuit of court 


lu. 91. That R. Was ſeiſed of lands and houſes whereof; &c. 

defendant, que effate, and avows for rent, Ro. Ent. 8744. 
That abbot held two crofts of land whereof, &c. of dee 

avows for rent, Ra. Ent. 5 | 


* * 


daughters, who gave them to plaintiff, Ra, Ent. 575. 5 
Win was ſeiſed of lands held by certain ſervices of W. as of the manor; 
enſeoffed defendant of his manor, to which plaintiff atiotns, and a 


of the manor, fervices deſcended to defendant, and lands deſcended to; three 


: 


verſes attornment to the feoffment, 9. Co. 83. 817 nt 4 
That defendant's father was ſeiſ.d of the manor, and T. was ſeiſed of the lands 
| held of him by certain ſervices que eflaue, manor deſcended to 


- 


. avows for rext ang ſuit of court, Ra. Ent. 224. Vet. Int. 151. 


land, and avows for rent of twenty niſerum, and. homage and fealiy, Ra. Ent. 
556. Vet, Int. 92. n 


That plaintiff's father was ſeiſed of lands held of deſendant's manor by homage, 


 fealty, rent, ſuit of court, and heriot; lands deſcended to plaintiff, and avows 
for e, 1 and rent, Co. Ent. 598. & 9 5 
demiſed the manor to 
Vet, Int. 23 


. Cognizance as bailif & T. M. and that G. lord C. was ſeiſed of, &c, and held. ot TY 
he ſaid T. M. as of his manor, &c. by fealty and rent of- N ight ſhil- - 
.livgs and eight-pence, &c. ; that ts deſcended to ]. C. 12 and 
. : a A g 2 L makes 


* 


5 | b Yaws ſor 
rent ; plea in bar, that he held lands of the biſhop by certain ſerwices, — tra- 


defendan id at, who 


That, T. was ſeiſed of a croſt held of N. by; homage, ſeulty, ſcutage, and tent; 
ſervices deſcended to defendant, and plaintiff has the eſtate of T. in part of the 


held of J. as of the manor ; J. 
„ who made defeudant executor, who, axows ſor reut, 


t kx TO LEADING TITLES OR HEADS 


makes cognizance for three pounds three ſhillings and three-pence for rent arrear, 
and for other three pounds eight ſhillings and eight-pence for relief after the death 
. of 'G, lord C.; plea in bar as to rent, tender. and refuſal, and as to relief, de- 
mutrer, that it does not appear that the ſaid T. M. bad title to have the relief 
_ aforeſaid, and judgment for the cognizance,- 3. Lev. 141, . 
Izance as bailiff to W. M. that H. T. was ſeiſed in fee of a meſſuage held of 
M. of his manor of M. by fealty four pounds rent and ſuit of court, and makes 
cognizance for the rent arrear and ſuit of court unpaid ; plea in bar, for that the 
|, Plaintiff confeſſes a tenure by the rent of four pounds only, and traverſes the tenure | 
. © alledgedin the cognizance; replication, and iſſue on the traverſe ; judgment for 
_. defendant, 2. Lur. 1211. I 8 | . 
 Avowty as to taking of cattle for cuſtoms and ſervices at one place, and non cepit 
Pleaded as to another place; and after verdict, judgment for the avowant, The. 


Br. 121. | 
That O, ſeiſed of the manor of H. held of P. of the manor of W. by fealty and 
_ thirteen pounds rent, efifeoffed J. of one parcel, T. of another parcel, and A, of 
. therefjdue, that deſcended to E.; P. had notice of the ſeveral feoffments, and 
received ſeven pounds ten ſhillings rent for E. s part only, which eſtate J. and H. 
| have from P.; E. demiſed to plaintiff, who tendered the rent; replication, that 
P. bad no notice, nor received the rent; and for plea, that E.'s part in the manor 
was of the annual value of ſeven pounds ten ſhillings only; demurrer, Vi. Ent. 


n . | | 
Plea, proteſting that J. did not bold by ſervice in the cognizance alledged, deſend- 
mut was not ſeiſed of the rent within fifty years, Mo, Int. 322. Without pro- 
_ __ reftation, Ibid. 300. | ; a; 3 
lee plaintiff is ſeiſed of lands held of defendant by fealty, rent, and ſe- 
| _ 


| = of huſbandry, for rent and other ſervices ſor two years, The. 271. 
_ Traverſe of locus, and for return that plaintiff ſeiſed of lands held them of H. as of 
te manor by ſealty, rent, and ſuit of court, from whom defendant was ſeiſed 

dy the hands of plaintiff, and defendant as bailiff of H. makes cognizance for 

rent atrear, Tho. 24. We. 8 

9 that E. ſeiſed of the manor of K. held of J. and H. as of the manor of 

. by ſcalg and rent, from whom J. and H. were ſeiſed by the hands of E. and 

- , defendant as bailiff makes cognizance for rent unpaid, Ws. Ent. 8 3. 
Cognizance, H. ſeiſed of lands held them of W. by fealty, rent, and ſuit of court; 
lands deſcended to J. and defendant as bailiff took plough and 2. for fealty un- 
1 and relief unpaid, Wi. Ent. 850. M., Int. 444. For relief only, 

. Avowry, that plaintiff ſeiſed of the ma nor of C. held of defendant as of his manor 
dy homage, feally, ſcutage, and rent, of which rent defendant was ſeiſed by hands 

| of plaintiff for homage unperfornied ; ſpecial demurter, Wi. Ent. 859. Wi. Rep. 


hat J. was ſeiſed of lands held of defendant as of the manor by fealty, rent, and 
' ſuit of rourt, whereof defendant was ſeiſed by hands of J. and avows tor rent 
unpaid, . Ent. 863. V 1 1 
That T. ſeiſed of lands, held them of G. H. as of the manor of L. by fealty and 
rent, of which the queen was ſeiſed by the hands of T.; manor deſcended to king 
. James, who fold to G. who fold to defendant, who avows for rent unpaid, Mi. 
NL 8 930.  Synilar avowry by ſuit of court unperſormed, Wi. Ent. 929. 
3 That T. was Feiſeg: the manor of M. and A. was ſeiſed of the manor of H. held 
to T. by fealty and rent; whereof T. was ſeiſed by the hands of A. then tenant; 
a por of M. deſcended to defendant, who, avows for fgalty unperformed, Vi. 
Avowry, that E. was ſeiſed of lands held of defendant as of the manor by ſho 


That R. ſeiſed of lands, deviſed rent charge 


\ ; 6 - , * 
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rent, and other ſervices, of which defendant was ſeiſed by dhe hands of E. and © 
rent unpaid, and for other ſervices unperformed, Br. R. 416. | 


 Avowry, H. ſeiſed of manor whereof, &c. granted to vlaibtiff fn fee to bold by knight : | 
_ * ſervice and annual rent the manor deſcended to E. 6. and from him to queen 


Mary, who, granted the ſervices and rents to defendant, who avows for rent un- 
paid plaintiff nol pros; judgment, Mo, Int. 324- TEC ITS * 
Avowry, father held lands of defendant by fealty, ſuit of court, and beriot ; avows 

for the beriot, Mo, Int. 306, Avowry for . ſervice, Tho. 267. 
Copies by bailiff of governor of Charter Houſe, in the county of Middleſex, 
or rent arrear, Clif, 637. Plea, that J. B. did not hold the manor of B. of the 


ſaid governor by ſervice and rent aforeſaid, Mo. Int. 638, 


 Avowry, R. ſeiſed of lands which he held of, O. as of the manor of N. by fealty, 


rent, and ſuit of court, of which O. was ſeiſed by hands of R. the manor de- 
ſcended to 8. who ſold to defendant by indenture enrolled, who vows for rene” 
2 z bar, proteſting that cognizance was not true; plea, that O. never 
ſeiſed of ſervices aforeſaid by the hands of R. and ifſue, Mo. Int. 333. 


| That Hen. 6. ſeiſed of an axnual rent of twelve pounds iſſuing out of the manorof 


H. A ten marks thereof to the lord T. with er of diſtreſs as the king 
cquld by act of parliament, the rent by divers deſcents and grants came to de- 
fendant ; plea, that lands in which, &c. were copyhold, and queen Elizabeth 
ſeiſed of the manor, granted lands to K. from whom they deſcended to plaintiff, 
who put in his cattle 3 demurrer and plea held bad, Vi. Ent. 915. 
Avowty for annual rent granted to chancellor, maſters, and ſcholars of the univer- 
ſity of Oxford, with clauſe gf diſtreſs, Tho. 27394. 9 
Avowry, that C. ſeiſed of the honor, caſtle, and manor whereof, &c. granted rent 
| eto D. of H. in fee, which came to queen Elizabeth 1 9 — und further 
to Fac. 1. who granted to H. from whom it deſcended to T. who granted to de- 
fendant ; plea, that H. ſeiſed in locus enfeoffed W. and E. his wife in feez W. 
died and ſurvived, who demiſed to plaintiff, who prays in aid of her, who joins, 
| Proteſting that locus in quo was not parcel of the honor and manor at the time of 
the grant of the annual grant ; for ples (ſame plea), traverſing that T. did not 


rant to defendant, Vi Ent. 841. of 8 5 5 
with clauſe of diſtreſs and aviwwry for. 
rent unpaid ; plea.confeſſes deviſe, and pleads that a third part of lands deſcended _ 
to four daughters, ohe gf whom died, and ber purparty, which was a twelfth part, 
deſcended to B. whogB8feotfed W. who demiſed to plaintiff; replication, confeſſin 
UYeſcent and enfeoffment; pleads that P. ſeiſed of the other . parts, enſ N 
W. of them, who deviſed to plaintiff as well the two parts as the twelfth part, 
and traverſes that plaintiff was poſſeſſed of twelfth part only; ſpecial demurrer, 
Wi. Ent. 889. Judgment for defentiant, Hob. 80. 8. Co. 83. 3 | 
That J. ſeiſed of lands, granted a ren charge to S. in tail, with clauſe of diſtreſs; 
S. made M. executor, who made avowant executor, and -defendant as bis bailiff 
makes cognizance for rent unpaid in che liſetime of 8.; plea, that before J. had 
any thing A. ſeiſed of lands held in capite, demiſed to H. for years, and granted 
the reverſion to J. in fee, to whom H. aitorned ; then J. granted dhe rent to 8. 
. reverſion deſcended to C. in the cuſtody of the queen, who demiſed the reverſion 
to R.; S. died, and the term expired; R. made W. executor, h demiſed ta 
plaintiff; demurrer, Vi. Ent. 901. | 4 en. Ne ES NS 
Avowry, that Car. 1. ſeiſed of the manor, &c., demiſed locus: in quo, parcel 
thereof, to G. for years, who granted an annual unt during the term io defend- 
ant, who avows for rent unpaid; plea that certain perſons, ſuting as lords of 
' parliament, ordered that the indenture of demiſe made to G. ſhould be cancelled, 
and their proceedings were made valid by act of oblividn ; demurrer, 1. San, 187. 
Judgment for defendant, 19g49l. enen 


he q 


| . 98 


* 1 F. 
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_ Avowry in right of wife for annual rent deviſed to her ſole for life by the laſt will of 
7. with clauſe of diſtreſs; demurrer, 1. San. 195. ent for deſendant. 
Avowry ſot annual tent iſſuing out of the manor whereof, H. granted to defendant 
. far life by R.; plea, that one E,_ before ſeiſed, by will deviſed two parts of the 
manor of R. for life, remaiadergn tail to J.; R. died, and J. entered and demiſe 
2 plaintiff, and traverſes that K. at the time of the grant was ſeiſed in fee, Br. 
'- Ayowry tor annual rent granted to defendant for ſervices done; plea, that plaintiff 
_ , «requeſted defendant to ſerve, and defendant refuſed, Mo. Int. 381. \ 9 
That J. ſeiſed of lands held of defendant by homage, fealty, rent, &c. enfeoffed M. 
ho deviſed two parts to W. in ſee, and avows tor homage, fealty, and two parts. 
of, rent ; aid; prayet, Br. 308. > ky | 
Avowry for caftle gard ; bar, that cattle is deſtroyed ; demurrer, 4. Co. 88- Mod. 1. 
Avowry for eleven pounds rent, and money aſſeſſed for a talliage at defendant's 
- will ; bar, that he holds by certain ſer vice, and nothing in arrear. 
- Avowry:to an: old ancient count, ard iflue on the ſervices, 2. Inf. 9. -P | 
That plaintiff, prior was ſeiſed of lands held of defendant, an abbot, by fealty and FD 
| uit of court, and that every tenant of the prior ſhould put his beaſts into the fold * 
of the abbot, plough the lands, and any — corn, and-that prior ſhould be bo 
amerced and diſtrained upon ſor not doing ſuit of court, and avows for, twice 
omitting te do ſuit, and not putting ſheep into the fold, Ra. Ent. 573 . 
That plaintiff is ſeiſed of lands held of defendant by ſealty, rent, and divers ſervices, 
and avows for rent and divers ſervices for two years, Ra. Eur. 575. Upp. 90. ' 
That plaintiff holds houſes, mill, and lands called, &c, lately of one W. in ſeveral 
* _ vills whereof, c. of defendant as of the manor, who avows for rent and ſuit of 
court, Ra. Ent. 575. 4 | 1 | * a 
That A. was ſeiſed of lands whereof, xc. held of L. as of the manor by fealty, rent, *, 
and ſuit of court, gue e/iate, manor and ſervices deſcended to defendant, who avows . wy 
- taking of one horſe for rent, and of another horie for fealty, Ra: Ent. $76. 
ef. Im. 99. 8 „ d 
That R. was ſeiſed of lands held of J. as of the manor; J. enfeoffed W. of the 
manor, which deſcended io defendant. gue effate in the lands, and avows for not 
ploughing-land and cutting corn, Co. Ent. 599. | | 
Avowry for ſealty and relief, Reg. Jud. 78. NN "TOEOY 
That plaintiff held lands of J. as of the manor by ſeveral ſervices; J. enſeoffed de- 
- $endant of the manor, to which plaintiff attorns, and defendant avows taking ove . 
beaſt for homage, another for ſealiy, and another ſor caſtlegard, fine of the waper- ; 
take, and ifs, aid, H. 3- E. 3, 10. | | > | ; g 
— That plaiorifi > vn of C. as of, the manor by certain ſervices, manor deſcended to 
endant. who. avows for homage, ſuit of court, and rent; bar, defendant's 
great graudiather granted lands to the grandſather of deſendant in frank mar- 


, 


riage; —— thatthe was ſeiſed of the ſervices, P. 10. E. 3, 44. 
That J. held land of defendant as of. the manor by fealty, rent, two days labour, 4 
Fuit to his mill. and ſuit of coprt ; lands deſcended to the daughter who. took 4 


_ plaintiff to buſband, and avows for two days labour and ſuit at the mill; bar by 
. -xide-by deſcent, and traveries the tenure, * Br. xi 1:7 4 | 
TE, That N. was ſeiſed of lands held of R. by certain ſervices whereof, &c. ſervices 
3 _ +, © deſcended d defendant, who bath the eſtate in the lands, and avows for the ho- 1 
i — pe tent; bar aſter aid prays that he holds by other ſervices, Upp. 84. 
That R. was ſeiſed of four houſes and lands held of E. as of the manor by homage, 
. fealty, ſcuiage, rent twelve pounds and pound of pepper, ſuit of court, and four 
3 mavor.deſcendedto:/F. who ſold, to detendant by iodenture enrolled, 


In | who bath the eftate in the lands, and avews-ſor homage, fealty, and ſuit of ] 
2M burt, 3. Br. 333. e. << MN or 
4 + That J. was ſciſed of the manor of W. held of the king's manor by Me >= > ; 


* 


Plea of Acer 8 50 r 10 hold of defendant, and Judg 75 2 . Nen 


IN, THE CIVIL DIVISION: aw 
455 te t of court; king granted to R. in tail, rema 
1 wp ede to eber ho avows for two 1a bb kc 5 
r different courts, and aid * the daughter's matrm e, Her. 
1 of moiety of lands hes by fealty, tent, ſuit of Tourt, and 12155 of 
ant's e 0h poſſeſſed of the taken for an heriot, Kc. bar, 74 
7 be was not ſeiſed of the ſervices ; plea, that H. beld moiety of 
2 eo 


2 


ther manor by fealty and reps; and traverſes defendant's tenure, 3 Br. 
ni ; of 2 1 5 cattle, ogen, ſeverally, for ſeveral al cuſtowary herio, for ſe 


al inde defendant in right of bis wife ; bar, as to one, proteſting no 


e e plea, de injuria propria; ee that be held lands defeidant 5 
Mode et forma 35 to the other beaſt ; proteſti "Bs as before a de injuria, Kc. 3 
and traverſes 2 cuſtom of heriot, and ſq of the third, 


That T. ſeiſed of houſes and lands, whereof, c. held of . Eibe by feal- 
ty, rent, ſuit of court, and heriot z manor deſcended to king James, who 
to D. who ſold to defengant by indenture enrolled, and wr — for_hetiot on 
Seat ofyhe tenant : bar, that T. beld lands of the queen by fealty and rent; 

ſes the tenure. by Ces alled ged, Her. 604. 
- This ſeiſed of lands, held of defends at as of hem manor, by ſealty, ſuit of court, 
pounds rent, and, after the death of each tenant, a horſe with bridle, &c.z 
2 and defendant avows for horſe, &c. J Br. 349. Ju 

PRs... on ſeveral N for inchfing * ark unperfortaed, and the aid on 
cteatipo of the bil ſhop Bo Her. 6 

40 by executors.of 
deſcended wo cobeiteſſes for rent ce to H. after death of W. 


 Avowty, by devant in tail by fine, and render for rent of ſervices due by prior, Uep 


4 on ten of manor by fealty, rent, and fuit of gourd; 3 . Br. 27 


That Na Lacy Þ of lands he of. nin nor of defendant b W rent t 
thillings and fourpenge, and one Pair of o gold 
for fix ſhillings and e — 3 * rent, 3 Br. 33a. 

That H. held lands bf W. by fealty, rent, & c. W. enſeoffed defendant of 8 
nd plaintiff ſeiſed of the lands attorned z, plea, that he was ſeiſed of lands 4 500 
by feaſty only, and W attornment; BE verdict, that he was within age 


+ the COS the feoffment, Her. 631. 


ThatR. w *. s ſeiſed of lands held by fealty, et“ ſcutage, &c. manor deſcended 


nt, who ayows for homage, 4 


That plaintiff's beld the manor of R. by homage , &c. manor 
to = a 122 rds ſervices were charged b ene and ſor 


different ſervices were unperforme, defencant oe or homage, P. 10. E. +. 


1. 3 Gamilar ayowry for. part of ſervices, M. 5. E. 3. 3. 
we, proref ing! thral all hs een and ſervices ate in arcear, (nd rent op he 


fix years, Ra. Ent. 


todefer 


Ent. 22 imilar plea by plat, aid, pr 
tion, that J.. after the 1 continuance, di 170 pe do be Ni Pendant 
joinder, that whoever .A. in aid is tenant, Bs 1525 
* 2 {hat he was not {id of the Ei a. bn i, that be | & 8 4 


odb et forma repleader awarded, and ples 1 de [on, fee,” 
bow be 8 of his « freehold; Tue ue Fs within, 20. 11 
: Ups. 84. 25 and reghcation, that it is within the e and fe a 


4% 
Re. Et. 5 
Plein if _ * aid of leſſor, Co , 
Plain 2 be holds che lande 1 with his wiſe by vga, and prays. 
inaid of his wife, Re, En: 574 Vet. Int. 91. 
b i + 1 ] lea 


Kr 


of whom W held EY by certain 2 that lands | 


* and ſuit court and 2 ; 


1 
N 
| 
| 
b 


' 


e. 566. Upp 


t MER To LEADING TTfLts off HEAD 


| Plea in bar, proteſting that A. never was ſeiſed of ſuit of court, for plea, chat he 
held of A. y 2 rent, and Fa granted the rent and ſervices to W: in fee; 

- . replication, maintaining the ayowry, and traverſes the grant, Ra. Ant. 515. 
Avowry, for. ſervices z bar, that he took the cattle, de * &c. ; and traverſes 
chat lacus, &c. is parcel of ten acres held of defendant, Ka. Ent. 556. Vet. Int. 93. 
That he held lands as of the manor of M. and traverſes that he held of defendant 

as of the manor of ;. nr eee * 
Fraverſe of focus, and for return avows that J. ſeiſed of the houſes held of the ! 9% 
. defendant's predeceſſor, by homage, fealty, and ſuit of cdurt, lands deſcended to 
T. and from him 10 plaintiff, and avows for relief unpaid, and homage and fealty 
-unperformed, Ra. Ent. 555. Pet. Int. 92 r ee - x 

That plaintiff beld. Iztids, of defendant as of the manor, by certain fervices whereof 

_» defendant's grandfather was ſeiſed by hands of L. then tenant gize effate, manor 


and ſervices deſcend to deſendant, who avows for homage and ſuit of court, Ra. 


Ayowry, taking horſe for homage and fealty wnperformed, and ſheep for fifty ſhil- 
_ lings, for reef unpaid, Ra. Ent. $76. * We (25 4 "2" Sy ** 

hat plaintiff was ferſed of lands held of defendant and others, as of the manor, by 

- homage; fealty, ſcutage, ſuit of court, annual rent, and rent of two ſhillings and 

| nee for a fine of which twenty-four weeks for Caſtlegard, by which rent of 

„two ſhillings and. ſixpence defendant hold the fame tenements of the ſaid caftle, of 

which ſervices (except homage and 77 4 defendant and others were ſeiſed by 

hands of plaintiff, and avowsfor rent of fourteen ſhillings and rent of two ſhillings 

and ſixpence unpaid, and* bowage and feally unperformed, Ra. Ent. 566. Upp. 


Plea, that he holds by fealty und rent of four ſhilliogs,” of which nothing is in ar- 
rear, apd' that defendayit levied rent of fix ſhillings for divers diſtreſſes, and tra- 


werſes that he was 8 laintiff's hands; Ra, Ent. $77. Vu. Int. 93. 
t 


Bar, proteſting that the father did old by ſervice alledged, plea, that defendant 
Was not 8 of ſervices, 4. Co 6. Upp. 95. 4. 415. ben within forty 
. "years, 1. Co. 04. wie We Ro A 88 | 
Avowry by ſeoffee of manor ; bar, that plaintiff ſome time held of ſeoffor, who 
_ before feoffment granted plaintiff's ſervices to A. to whom he attorned, and tra- 


verſes attornment to the feoffment, H. 3. E. 3. 10. 


120 That plaintiff holds of defendant by fealty, rent twelvepence, and ſuit of court, 


and traverſes tenure by the fervices alledged, Co. Ent. 598. Upp. 84, 85. 91. 


23. Br. 349, 273- 333. 


77 # þ 
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That he holds the inanor by fervice of fixpence or a pair of gold fpurs, and tra- 
_ verſes ſeiſin of the bomage ; demurrer, B. 10. E. 3. 4. | 

bat H. ſeĩſed of the'manor and lands before the datei ot Duia Emptores, enfeoffed 
8. ol the lands to bold by ſealty and rent of one pair of ſpurs, which eſtate in the 


verſes eſtate o* S. in the lands, 3. Br. 332- . 
That plaintiff beld lands of defendant by fealty, and rent paid at a day certain, 


- 


| 5 1 r and in the lands, &c. ; replication, maintaining avowry, and tra- 
2 


_ _ When deferidant avowed for fealty and rent, payable at two certain ſeaſt days, 
- _ ahd ſuit of court, and as to taking one horſe for rent; bar, no rent arrear, and 
, - traverſe that he holds by rent payable at two feſtivals, and as to taking the other 
Hoe forfealty ; bar, that he offered to do fealty to defendant which he refuſed ; 
„ replication, did not offer, Ra. Ext. 376. Vet. Int. 92. . | | 
That be beld lands by ſervice of eight ſhillings per and. and one fiſh'only, and tra- 
verſes that deſendant was ſeiſed of homage, fealty, and ſuit of court, Ra. En. 


3576. That he held houſes by fealty, rent, and fuit of court, of which, nothing 


F = RA Pet. Int. 92. 


is in artear, and traverſes that defendant was ſeiſed oi the homage,” Ra. Ent. 5756. 
| hat 


_ 


' 5 ' 1 
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Bar, proteſtiog that tenements are not held by homage and ſcutage; plea; that he 
holds of defendant by fealty and rent of four ſhillings, of which rent no is 


in arrear for the four firſt years in the avowry, and that at the time of the takin 


offered four ſhillings for rent of the fifth- year, which defendant.refuſed; and 


tnok the cattle, and traverſes that defendant was. ſeized of the rent of eleven 
- ſhillings, unleſs once by diſtfeſs ; replication, that the rent of eleven ſhillings 


was in arrear for four years, and that he was ſeiſed of rent of eleven ſhillings 


without diſtreſs, Ra. Ent. 576. Vet. wy 8 Pane 3 
gr nec es alledged of, 


Bar, that he holds by ſealty, rent of two 
which nothing except nine ſhillings of rent o 
as to ſaid nine ſhillings defendant otherwiſe diſtrained plaintiff's beaſts, and de- 

tained them until he paid, and fo defendant was ſeiſed by diſtreſs, and traverſes 

that he holds by the entire ſervices in the Count, Ra. Ent. 577. 

Avowry by king's bailiff for fuit of court unperformed by an bor for ten years, 

Ka. Ent. 573. Vet. Int. 48. 3439 | E} | 4 

That W. held lands of defendant by fealty, rent, and ſuit of court, and defendant 
was ſeiſed of fealty and rent, W. enfeoffed plaintiff of lands, and defendant 
- avows for ſuit in court. P. 4. E. 3. 26. us 

Avowry by tenant in der of one ſeiſed of manor within the hundred, aſſigned to 

defendant for dower, where plainuff, by reaſon of the manor, ought to do ſuit 
at the hundred, and becauſe ſuit of court was - undone for three years avows for 
half a year, M. 5. E:g. 3 .- ' 2 5 

That plaintiff holds - lands of defendant by certain ſervices, and avows for ſuit of 

court undone, Upp. 91. Her. 628. fs ** 

That plaintiff's father was ſeiſed of one parcel of land called B. and another called 

C. and held of B. by fealty and rent, and C. by fealty, rent, and. ſuit of court, 
and lord of the maner, cuſtomary. heriot for another of them, and avows for 


* 


two cows and a calf. proquced within the time z., pſec chat the father did not 


die ſeiſed, Co. Ent. 613. >. | | 
That plaintiff's father bheſd land of defendant by leaky, ſuit of court, and heriot, 
and avows for beriot ; plea, that J. ſeiſed of the meſſuage and lands whereof, &c. 
held of defendant by ſaid ſervices, enfeoffed defendant and plaintiff's father of 


another part, which deſcended to plaintiff; demurrer, 8. Co. 103. As to one 
0x«non cepit, as to the other that he took it for-an Beriot; plea, bors de ſon fee, 


* % * * . 
e Upp. 110, F 34 0 
* N * Y.CI ** 
” $4 Fg \ ® ay © 


PRESCRIPTION=—CUSTOMS- 


That T. ſeiſed of the manor, had free” foldage throughout the will, and if any 


perſon ereQed a. fold defendant pulled it down, and took the hurdles damage 


ſes ſant, per quod, Wc. ; bar, that plaintiff, ſeiſed of another. manor in the ſame 


vill, had foldage without interruption, and traverſes the preſcription, C. 106. 
That defendant by the cuſtom of the manor was elected ſurveyor ok the fields, and 
took the cattle damage ſeaſant in ten acres of land, contrary to an ordinance 


made in the court; bar, that R. being ſeiſed, demiſed to plaintiff, and traverſes 


- 


the ordinance, 1. Br. 160. be ey ae | 
That mayor, &c. of H. had tolbof-ſkins ſold” in market, and defendant being mayor 
took the ſkins for tel withbeld 3 bar, that plain“ iff was a burgeſs of B. and ſo quit 


of toll in H. and elſewhere throughout the county by pre/cription ;. replication, -. 


maintaining avowry, traverſes. preſcription, Up. 107. | 
That the dean, &c. ſeiſed of a manor, had a market in the wi/l, and toll of cattle 
fold, and diſtrained for olf unpaid ; manor demiſed to G. who aſſigned to de- 
fendant, who avows for 4% of a cow ſold ; replication, die injuria, and traverſes 
... pfeforiprion of toll, Arora OS org inns OTE bn Þ 
By an abbot, for goods waived, Her, 66. 


1 


eleven ſhillings was in arrear, and 


- 


* 


2 
* 
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n © INDEX TO LEADING TYTLES. ON HEADS” 
KBWTS BY PRESCAIPTION, - MY os” 
| Avowry by parſon for rent ſuing out of meſſuage, by preſcription any diſtreſs for | 


it; plea, dt injurie propria, and traverſes that the myo >= ſeiſed of the rent 
| by preſcription, Ra. Eur. 357. Similar avowry s plea, deinfuria, c. and tra- 
verſes that parſon diſtrained for rent, pe Ihid: 558. Similar ayowry * 
by prior for rent iſſuing out of twenty-acres of land by iption 3 plea, that 
— held the ſaid twenty acres of land of prior by ſealty; tent at four ſhil- 
lings, and ſuit of court, and traverſe that prior was ſeiſed of rent, fix ſhillings 
and * rent charge by preſcription, Ra. Ent. 557. Upp. 79. 115. 143. 
J. ſeiſed of rent by preſetiption, iſſuing out of the or (tall in the city, 
demiſed it to W. who granted in fee to the chapter of Canterbury, who avow 
- for Tent unpaid, Re. Ent. 558. * 1 ; N 7 od. 
That defendant was ſeiſed ot rent by preſcription iſſuing out of locus in gue, and the 
_  whiage was to diſtrain for it ; plea in bar, that plaintiff was ſeiſed of lands charged 
N with Ins and traverſes the ſeiſm of the rent by preſcription and ditreſs for 
2 3 -- n "7 
y Is That B. ſeiſed of the manor of L. and J. ſeiſed of the manor of 8. every ſeventh 
4 
! 


. veat had twenty pounds from the tenants of the manors ſor tallia ge called Horne 
| Geld 46.398. n — | ; | 
5 * PESICRIPTIONS=—CUSTOMS—TOLLS, 


3 That deſendunt, ſeiſed of the manor, had effray by preſcription, and took the mare 
1 as efiray, which he offered to deliver plaintiff on being demanded, if plaintiff , 
—2 would content defendant-for depaſturing ber; plaimiff refuſed, and defendant 
f avows; ber, de #njuria, fc, and traverſes that deſendant was ſeiſed of the ma- 
nor; judgment by nil dicit, Br. R. 414. | . 5 
That biſhop, being ſeiſed of the manor, had coll throughout the year of all mer- a 
* Chandizes whatſoever to be carried through the mayor to certain parts of the 
kingdom, _ diftrained for toll unpaid ; plea, de injuria, and traverſes the pre- 
ſeription, Mo. Ent. 322. ty = by 
Avowry as bailiff of — heirs admitted by 
of defendant ; plea; that the father by will committed the cuſtody of the in- 
| fants to another; replication, confeſſes, &c. but ſays, that according to the cuf- 1 
23 | tom, c. it belongs to him to aſſign a guardian to ſuch infagts, &c.z demurrer, 


— — 


to the court of the manor l 


„ - 2h 
— * ” 
« fe - * 4 7 
* 


2 
& ww utes, a 


$. Ze. 1188. © 1. 
77 Avowry by leſſees for years, damage ſeaſant; in bar, 2 being 
\ 5 * ſeiſed, c. had a bull to go ſreeſy into any s within the pariſh wit im- 2 
* pounding. prebentiary demiſed to plaintiff for three lives — maintain- 
| 2) | ing the &vowry, and traverſes preſcription, 3. Br. 352. * 
| Sa ON STATUTRS AND FOR DISTRESSES. Fo 4 
, Avowry on ſtatute 4. Hen. 7. for agriculture, H. Cen. 598. G 14 


 Avowry for moiety of - profits of the land on ſtatute for maintenance of houſes in 
1 buſbundry, Na. Ent. 576. Por levying an aſſeſſment made on plaintiff by com- 15 
wore | miſſioners of 22 replication, de ini ria, Wc. Her. 642. Avowry for taking 


commiſſioners of ſewers as bailiff of earl L. Bro. R. 417.3 | 


} 4 Cognixance on ſtatute Car. 2. for regulating militia, Cf. - 
; { 
* 
. 
f g [cattle by virtue 


"replication, de injuria, &c. and iſſue. ole 3 
11 Avowry, finding goods, &c. 8ccupying much room, damage ſea ſant and cepit in 15 
W- - 7 | name of a diſtreſs, 1. Bro. 312. 85 . 


 Avowry, defendants plead that plaintiff 4s a diſtiller, and did not make due entries 
in Ahe exciſe office, according to 1 3. Car. 2. juſtifies by warrant of juſtices of 


FF 7 7350 


N 


A 


7 7 


S S888 rr 


\ 


_____.IN\ THE CIVIL DIVISTON: G 


enge till the plaintiff paid twenty ſhillings in redemption z bar, that E. A. was 4 
Pfeſed of the goods and me his will, and continued poſſeſſed till defendants | 
; took them de injuria, &c. Ent. 152 8 
That defendant holds lands withio the level by decree” of commiſſioners of ſewers \, 


| | 
for forty years ; demurrer,” Co. Ent. 2934. | „ 
Avowry, — to ſtatute 3. Hen. 2. for rent by executors, Clif. 646. | | 
VII. Declarations, Plea of Nen Cipit, dre. and Avowrie | ] 
i Writs, Proceſs, and other Detached Proceedings in Replevin. 
OL. , | 1 Roan , 7 
VIII. b 2 | | | 1 
Fage ; | * 2 | 
126. Declaration for taking plaintiff's cattle, and goods f 


plaintiff, in a place called B. I 
141. Declaration in C. B. in replevin, for taking plaintiff's 
coats, barley, peaſe, beans, &c, ; demurrer, that lacws ' 
. 1s not properly deſcribed, nor the number or kind of 
142. cattle ſpecified ; joinder in demurrer. 
142. DeMurzes, that /ocus is not de in the decla- 
"ration, 1 ; | 5 
142. Demurrer general to ayowry and cognizance. 
143- Demurrer to cognizance, that it is not ſtated how the 
rent became due, or that any was in arrear. 
143. Cauſe of demurrer to an avowry, for that the tenant 
at will bas not ſhewn who has the freehold, 1 
143. Demurrer to an avowry, for that it ſtates another locus 
than that mentioned in the declaration, when it ſhould 
have been by way 5 in abatement, and that he | 
6B 


C 6 


 _ only avows on a poſſeſſory title. 

144. Record in reple vin in . of Lancaſter, with ſpecial 
imparlances, judgment by default, de reform ha» 
bends, award of ſuch writ, and return that goods 

were eloigned. Wert de retorno babendo awarded. 

145. Wait upon a judgment de retorno habends irrepleviſa- 
ble in the common pleas. WI | 

146. Warr upon. a retorno-habends in an bundred court ; 
bailiffs return that the goods were eloigned. 

147- Junont ur by default for want of @ plea, and award 
of enquiry to the ſheriff of damages in replevin. 

148. 3 in replevin by defendant, and for default 
of plaintiff judgment de retorno habendo, 

148. Judgment de reterno habende for want of plea to an 

-  avowry. | 

149. Judgment for defendant de reterno habende for want of 

* plea to avowry, with ceſfs of the defence and award 
of execution. 4 PRES 

149. Writ of enquiry of yearly rent charge of how much in — 

ö kk 


» . 
8 * 2 7 * * 
** , 2 —_ A , 
oy : | =_ - 
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. arrear. Y | 
150. Writ of iry and return u a judgment for the 
;  avowant de retorno babes, for want 27 phi to his 
2. as ſurviving joint tenant and tenant in 
ſeveralty. | | | 
152. Record of a judgment for the avowant in replevin, for 
want of a plea in bar to avowry, for rent in arrear, 
(where proceedings, had been removed out of the | 
. county court, to wit, by re, fa, +.) and after the | _ 
bc | 3 T7 £ ſheriff's 


) 


! 


1. be 
=. 4 2 "Bt n , 


161. Plaint in replevin i in manor court. 


232, 23. Proceedings in replevin; plaint, re. fa. lo. ; indg- 
| 3 


W WW, 


coxx INDEX TO LEADING TITLES On HAS 


Vot.. - 


| u. 


* 


* 7 of the g diſtraĩned to be leſs than 1 rent, 


ſheriff's return BY: ws of pen finding the 


PatcepenTs in 
o0Xs of Practice, 


diſtrained for , Judgment, for the value of the goods | 


and cofts.. 


| 154. | 5s farce dela in replevin in C. B. where pro- 
." -ceedings had been remeved by re. fa. lo. out of the 
county court, and afterwards the” ſheriff returned 


elongati to a writ de retorno babends _=_ judgment, 


for want of a declaration to ſhew w by thoſe goods. 
0 


mould not be taken in lieu of thoſe eſoigned. (See 


" Stire Facias, proceedings in, poſt.) + 

x56. Scire Facias againſt bail in replevin, upon a judgment 

de retorno habende for want of plea io the avowry 

- after ſheriff's-return ati to ſhew why their own 

goods ſhould not be taken in lieu of thoſe eloigned ; 

157. JUDGMENT againſt the, bail in 2 * de bonis pro- 
is upon default of appearance a 

Jeire feci upon the wiit of ſcire facias, to ſhew why 


their principal, having <loigned the goods replevied 


to him, their own goods ſhould not be taken in lieu 


158. . thereof; wait 3 execution on the judyment. 


159. Record, &c. ſetting, forth the complaint in the county 


court, and removed by re. fa. lo. 
101. Writ of enquiry under the ſtafure 18. Car. 2. upon a 


judgment, on a demurter to the cognizance for rent 


__ > arrear, 
101. Count on a.recordari ſacias, in er to have cofts, 
Where the damage is under fortythillings. _ 
161. 1 in abatement in replevin of privilege by an attor- 


160. e in replevin. 

Vor. . | - 
L : = a 

Page | 

48. Plex in 8 that is property is in n binſef, and 

- | traverles plaintiff's property. * - 

74: Plea loin el ſtranger. | N 

OL. 2 0 


VII. | 2 8 . | 4 


ag 2 * 
1 Wende in replevio: aint leuied in the inferior 
court; removed by re. fa. lo. into B. R.; declara- 


tion in replevin; cognizance as bailiff diſtrgining for 


| 3. 4. rent, &c.z imparlance z writ of retorno babendo. 
9. Plaint in replevin temoved by re. fa. le. into B. mo | 


10, 11. plea in bar; default in not- rejoining 3 judgment de 
retor no habendo. 


13. 14+ Proceedings in reple vin; plaint removed by re. fa. h. 


19. declaration z avowry for rent; replications; de- 


murrers ; N for avowgnt ; retorno 


ment de retorno habende; writ of retorno 
return that cattle were claſgnad. T'F 


7 


/ 


— = &1 


ter ſheriffs return 
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Fage 24) WIE * | ' ReyoxrTzRs, &c. 


376. Plea in bar, that the cattle replevied were diſtrained 
damage feafant, and not for rent in arrear. r.. 
Declaration in replevin for ſeizing cattle j ayowry and cog- | OO 
nizance by the freeholder in bis own right,, and as bailiff + =, 
- to another, for K feaſant ; plea in bar, that the l + 
in quo is a copyhold, held of the manor of Buſhy, of which 
the defendant and he to whom he is bafliff were lords, and 
that they demiſed the ſame to the plaintiff by copy of SOMERS 
court roll, and he being ſeiſed thereof, put in his cattle | 13 KA 2 =" 
there, when the defendant diſtrained them; replication © 9 
Aae | 0 


admitting that the /ocus in quo is held of the manor, and - | 
the defendants were lords thereof, and granted the fame © Gov * 
to the plaintiff, and that he was ſeiſed thereof, as alledged j | * 
ſays, that upon ſuch grant to him fine was aſſeſſed, oo 0: \ . 
which he had notice, but refuſed to pay, and thereby ſor --- _ 
feited the fame, upon which forfeiture the defendant'en» e __— 
tered 3 and becauſe the cattle in the declaration,mentioned, © oo on _ 
. after ſuch entry, were in the Zacus in quo treſpaſſing, de. Ei 
ſendants diftrained them damage feaſant ; rejoinder, pro rꝝ́Zi½h“v | * 
teſting againſt the reaſonableneſs of the fine alledged;'a OV | | 
cuſtom within the manor that every tenant admitted to : A 
+ cuſtomary land, ſhould pay the value of a year's rent, and 
no more, by way of fine z that the lands in queſtion were 
worth only ſo much, and that the plaintiff tendered to ane 
of the lords of the manor thereof, which be refuſed to ace © 5 
cept; ſpecial demurrer, that the value of the lands re- en Re) 
mained in eſtimation, and that the pretended cuſtom was EN DIES 
8 uncertain ; joinder in demurrer, and judgment for” the 
6 * plaintiff; inquiry awarded and final judgment, - 
: Declaration in C. b. in replevin for a mare taken in the 
king's highway; cognizance as bailiff of lord L. the bcuj _ © 4. 1 | 
+ in quo his freehold, and the mare there damage feaſantz; | * 
| 


traverſe,not taken in the king's highway; generaldemurrer _ 
in abatement to the plea ;- joinder, continuance by eur. ad. 5 3 
oult, ; judgment for the laintiff in replevin z award f e 3 
enquiry, and return, and final judgment for damages and 9 1 99 1 
s ; aſſignment of errors in B. R.; iſt, general; ad, -o 587 2 
original; 3d, no warrant of attorney z ſeveral certioraris ; | ee! - = 
* . |  Prayed rule to return them; chief juſtice, cufos' brevium © 5 | 4 
| + of C. B. non mifit breve, in nullo eff erratum pleaded, and 1 
judgment affirmed, and for coſts in error, „ 1 Ll Eau age, TE - 
Declaration for taking his cattle'in the road; avowry, ſor mg | | 
damage feaſant in the four acres, ſo took them there, and f 
drove them along the road to impound them; ples n bar. - A 
that the road is nat parcel of the four acres | | 
| „Wlan. jon for taking a mare in the highway; cogniance, 
* feaſantz plea, maintaining the declaration z de- 
murrer ; joinder ; judgment for the 5 wg ; enquiry, | 
awarded; final judgment 3 general 'errots aforeſaid 3 no 
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nl * ſeveral certioraris pray- | 
ed]; rule to return * z no error; judgment affirmed, 


Declaration i in replevin for taking plaintiff's cattle, the de- 
fendants plead Vin à ſtraoger, and for à return 
make Cognizance, 88 bailiffs to Ar and B. for damage fea- 
— their freebalds replication, and iſſue on the pro- 


De ſor taking goods vad chanel in a i Fwelking 


| Declaration inrepitvin, for cattle, 
Declaration in replevin, in the county EY FE zoods, 
Declaration in replevin, in C. B. for goods, = — 
1  Detlaration in replevin, in C. B. for cattle, 
| 


Declaration in ee for mare taken in he king's ig. 


way, 
Declaration in akin 65 Gining wreek- on the ſea 1 
1 Declaration in replevin, for ſtraw, peaſe, and bay, | 
| tion by origipal in B. R. in replevin, for catile fined, 


Deelaration i in replevin, for ſe ing ſheep, - ; 
laration in replevin, for ſeizing wheat in ſhocks i in Kr 50D * 5 


| | |  tiff's fields, called Gale's Orchard, _- the Great Cloſe in 
| 


- 1 - Heſton Weſtfelds, - 
* Declaration in reple vin. on a re. ſa. lu. in endes to have coſts | 
where the damages are under forty ſhillings, OM 


.." Declaration in 6 apes for a ſilver- potringer z cognizance 
1 by overſeers, or a poors rate z replication, * 


propria, 
1 Declaration for taking a mare in the hi . | 
1 | * Declaration in replevin, in KB. for ſcning goods and chats 
'T | tels for rent in arrear, | 
= Declaration in replevin, for taking cattle, — — 
14 Declaration in reple vin, for taking a cow, | Wok tos 
5 | Declaration inrepleving for taking 2 plaiocif's cattle, », 
| Declaration in replev#h, for taking plaintiff's goods ; 


| fendant pleads propatty ax'40-Part; and non e as to the 
remainder, 


Dane in the common beds, in . ſor a * 


223 in the king's highway; cognizance as bailiff of lord 


L. the locus in guo, the freehold, the mare there danuage 
ſeaſant ʒ and traverſes the taking in the king's bighway ; 

Plea to the cognizance, that he did take in the king's 

highway ; general demurrer to the plea ; joipdet ; con- 

7 tinuance by cur. ad. wult.; judgment for the A in 

- — award of injury, | upd Ow and 9— 


0 | ; PRECEDENTS, in 
| | 3 Books of Practice, 
46 REeeokTERs, &c. 


Hunt. Rep. 
and Dif. 236 to. 245 


\ 


- Hunt's Rep. and Dif. 276 


- houſe; avowry, for rent in arrear, Mor, Pr. 590 
Pleas in bar; 1ſt, that the deſendant of his own wrong took | i 
the goods and chatzels 3 2d, that W was * tenant 
of the houſe to defendant, 66's A Bid. $92 
Declaration in replevin for taking plaintiff's cattle, = wet; @ Wilk. Rep. 155 
Count in bomine replegiando z plea, won cepit, = 23. R. Pr. C. P. 319 
| — Gna' in . plea; non ce it. Verdict ſor the | 
plaintiff one hundred pounds 4338 - - 
laration in replevin, for | 


Lu. 1 . 
Pl. Aſſ. 463 


Ibid." 471 


lbid. 475 


lid. 479 


Ian. Est. 375 


Gilb. Diſt. and 
| Rep. by nd. 236 


bid. 238 


Jhid. 245 


mp 249 


7 5-9 


75 1 ** e1v re "vv 1510; 


in * . n babe rb is 
1 2 ©% as | ya 
: . of 0 


102 | Boes of Practice, 
8 Reroarens, &c. 
_ e & den, bs M. Nn * 
| Sz 20, 3 zd, n Warrant of to- 

Ae ** certain; prayed. rule to return them 1 F 
245 edle jute and cuſtos &revium of eynjmon pleas nen m, ee at 

ER ed, au judgment affirmed, 

and fot coſts in error, C. F. 445 E. 331. 2. Rer. c. p. a 
Declaration in replevin for mking — if''s cattle ;- ist oog - 5 
nimue us to J. W. 8. 


the taking le 1 FN 
cattle in the Flac 10 which, &g. bras be he ſays that the A he Me 05-200 
5 1a wilte or common of ry actes in te pariſh. , ö; 10 S 
1 in the manor of W. "ue that within the manor, ' * EXE > 
fog hae whereof, &c, there hath been another common. . - - 
| ele D. ef wbich wu the ſaid 


W. 8. at. che ien = 
time when, '&c.-wes-ſeiſed in fee, -a preſcribes | in eee 
ate for a court leet, and thai bore-bas aeutom for 


Y a conn lect to make bye laws-for:the' preſervation of the 1 7, 


-- comiiion within the mdnor, and to impoſe - penalties -» 
pop hn rs and tenants of the: manor for bach 
rec und the'fgid J. W. 8. and all thoſe, &c! from time 


whereof, &c. have demanded, received, and taken from ' gt, 
"the'petſons offendia g againſt fuch bye law the penalties ju. 
cue lor breach thereof,” and 0n-non-payment to diſtrein 
* the cattle-of ſuch farmer or tenant in-any 
manor ; and that at a leet held after Michaelmas 1964 2 
bye law was made, whith is ſer forth with a penalty for: - _ 
* thereof, and ſor acting contrary to that bye la 7 5 
and alf former bye laws ; and that . 
of a breach of the bye law z whereb N of-i amen 
ſwe pourit]s'was ted to the ſaid J. W and yo Wt. 26s 
not being paid upon requeſt; but being 1 % e: 
ant as bath: to), to J. W. S. diftrained e in the place 
479 in bich, &c. thin the manor; and yuitly, c. c. 
8 ahance is lik firſt, -except in laying t 
375 bye laws. « Title different from the firſt 3 3d co -- 
ace nt from” both the others in layi — Ly Loi 
om to make bye laws; the D demurs to a 
ninances generally ; the defendant joins in 8 
Declaration in replevin for ſeining a. cow in a place called 
rde lane ; coghizance for a diſtreſs for a ſine at a court Jeet 
245 in the 2 of 8. belonging to R. F. upon a cuſtom to 
529 chuſe a conſtable, ſtates that the plaintiff was choſen con- 
7 "fable ang refuſed" 10 take upon bim the office ; general © 
3 \  demyrrer.and joinder, 
BU Declaration for raking goods and chattels i in a dwelling- 
| houſe ; avowry, for rent in arrear, © = - 
77 "Pleas in bar, 1ſt, that deſendant of his own wrong took the 
Bos and chattels ; 29, that plaintiff was tenant el the 
* baden to 2 reg; IT 1 © N s 
AND Declaration in vin i {for taking hou goods 
„that tenant in fee of locus Fe, buy being a lot- of ' © 
: land emiſed to defendant for a term of bſey-one years, 
box:  *whereupon he entered and built a houſe, where, — "and e 


W . at a rent payable 


Wit Rep 15310a6z 


l.! a. 36% 


ſor ** 
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| 3. F. 114. 


2. Infl, 533. 3. Br. 316. 325. 


For beaſts taken one day and replevied 4 nent, Her, 645. 
For cattle taken in plaintiff s. cuſtody, 1. Hl. q: 17. 24 
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2892898 x | PaECEDENTS in, 

2 15 2529 % 2x08 / * Books of Practice, 

| * RerorTery, &c. 
33 way. » | 
arrear ; replication, e in er, and | . Li. Eo. 35 


Declaration for ca hs is: banal comet; Her. 629. 905 100 
For cattle taken, Ra. Ent. 554. 560. Co, Ent. 570. 88 599 Fi 603 * 
l 8b. 1. Co. 54. 67. 2 Co. 27: Hh 269. Fi 10. E. 3. 48. ei. — FA 
200.211, 1. Br, 20. 22. 3. Br. 339. . 208. * 304 264. a 
Ko. Ent. 5 5. Wi. Ent, 842.8106. 4 836. 840. 868. 879.920. . Gar. 194. 
2 1. 2. Ven 131 $34. 2. Lutt, 1430, 3. Law, 120, 141. 
2 Gl e. .. 557. 568. Upper 


For @ gelding taken, . Eu. 859. 860, 3. Br. 267, Her. 652. 661. For fteers 
or bullocks, . 4. E. 3. 35. For one ox, Wi. Ent. 939. For io, 2. Lal. 1131, 
For @ horſe, Wi. eee, For ane „. 937» 2. L. 1373 z ſheep and 
lambs, I. 1139. 12315 For a mare, 5. Ent, 849-886. 941. "Bro. R. 414. 
C. Ent. 591-600. N Lav, 1457: 1238. Of cows, Mi. Ent. 817. 
826. 872. 918, 4. Lat. 1151. 141 Of beaſts taken in two places, 

6 Ca. Ent, 585, Wi, Ent. Ar 
For beaſts taken in the county of S. and chaſed into the county of : nad thore 
unded agd replevied, Her. 629. 680. 


1 impounded at B. in the county of E. parcel 4 


extending into the counties of E. and H. and the court beld in * 
H. from whence the plaint was gu by ne Her. * NX. 
419. cer 1107 arti. , 1 b þ We 


* 
. 1 * 


Declaration againſt a perſon for catile taken by him, ae les Co. Ent | 
Goo. M. 5. . 3. 3. 2. Hut. 533. For cattle, goods, and chattels, Clift, 6go- 


By an abbot, for cart taken; in the ume of bis precevelipt, 9, H. 6. 25. 


Declaration on a ſecond deliverance of caule take, Ra; Ent. 57 2. Co. 1 599, 595 

——— F 2. r 2 
389. 401. 23, 875. 895. 98 4s 3. £29. 105, 

Sen. 58. 2. Inſt, Cl. 423. Or beaſts as yet detained, Ent, $73: 859. Cor 
Ent. 610. Vet. Int. 48. in two places, Ra. Ent. 567. 57. Upger Z. P. 11a. 


Declaration in replevin on a plaiat removed by certiorari and miltimne, 3. Br, 355. 


* cattle taken in one vill eee ** another, and 1 detained, fler 
F. 114. 
For cattle taken, and part ternal dridien, Re. Ent. 354. 558, "Me. Im, 303. Co. 


E. 611. 613. Of goods, 1. Br. 159. Fot catile taken ang detained until, &c. 


of — goods taken and detained, Ka, Ent. 567. 2. By. 206. 

pper F. B 

Declaration 00 Ab replerio. of cattle taken in divers places, Ra: Ent, * Upper 
J. F. tz. In one place, 3. Br. 311 

For cattle taken, the price of them mentioned in the declaration, 2 San, 320. Of 
goods and chattels, 2. Lu-. Ent. 1147. 

Declaration wherefore detains twenty Wr &c; — four ſheep, . aa 

of, he as yet detains, Pl. Gen. 601. 

For five mares and one filly, 3. Lav 105. 

For goods and chattels taken, Vi. Hut. 837. 2. Lat. #147: 22 lr. 22 152. 
For chatiels, Vet. Int. 240. 3. Br. 306. By ate wud * uch taken in 
time of — *. Ent. 550. , 

2 8 | or 


. 7 ; = y *- 
ww ” 1 * 1 0 . 
: N 
. x \ x m LS 
| F 
. 
© | 
'V 
S . 


IN ᷑rTEHE CIVIL DIVISION  .ccuxy 


{ For one load of bay, . Ea. 850. A cart, 4. Lut. 1174. For fix caſks of allum, 


1. San. 1879, Two pigs, 2. Lt. 1144. | TI "0" 
Declaration in reple vin, where defendants in perſon apes on ſuper ſedeas, and pay 
into the hands of the protonotary to ſatisfy. plaintiff, Wi. Ent. 996. | © 
On a plaint removed in the county of B. out of the court of the honour of W. by 
certierari, Br. R. 419. © _ „ 
Declatation in replovia for yet detaining, and praying delivery together of two 
calves which the cows brought forth in the mean time, Mo. Int, 236. * 
Plea, (after confeſſion of the declaration) a releaſe of plaintiff to defendants W. and 
W.; replication- by way of eſtoppel, that deſengants had twice imparted; and 
demurrer, 2. Lut. 1174. F | We 
Declaration for cattle Al detained ; defendant avows taking part of the cattle ; 
| plaintiff thereupon prays that defendapt may gage deliverance of cattle, which he 


agrees to do, and writ awarded to theriff to make deliverance, Ra. Ext. 5 54. Vet. "Þ 


Int. 47. Upp. 113. 10h , 
Similar declaration for part of cattle, whereof plaintiff prays that defendant may 


gage deliverance ; avowry, and to delivery ſays, that he made delive 
county, and writ awarded to the ſheriff to wake delivery „ non, Oc. Ra. Em. 558. 
Upp. 88. Similar declaration; defendant avows, plaintiff prays that deſendant 
way gage deliverance, who finds pledges thereon, and judgment of delivery, Ra. 
Ent. 559. 576. _ 2 a n 
Similar declaration for ten oxen detained ; plaintiff prays that defendant may gage 
deliverance ; as to nine of the cattle gages deliverance, to the other ſays be died 


in pound overt through plaintiff's default; writ awarded to ſheriff of delivery of | 


the cattle, Ra; Ent. 565. Vet. Int. 47. 


Similar declaration avowry, plaintiff prays delivery; defendant ſays that part of- 
the cattle died of hunger in the pound, which plaintiff does not geny, and gages 


deliverance of the refidue, Ra. Ent. 5668. | 
Gage deliverance on pledges found on the prayer of plaintiff, aſſerting that defend- 
ant detained the cattle, and writ awarded to the. ſheriff, Ra. Ent, 565. Fee. 


Int. 7. R - A, N | IN Pp 
Dian aſter iſſue joined of cattle till detained, ſays, that he ought not to gage 


of hunger; replication, that defendant-converted them to his own uſe ; and tra- 


verſes that they died of hunger, Ra. Ent $67- Upp. 11 1 | 8 
e e value, on a purity . 


Return by ſheriff, that he took the cattle of defendant to t 
levin after a return of cattle eloigu ed on which he and the other defendants are 
ned for contempt z declaration-againft them, and gage deliverance on each hide ; 

def-ndant did not deliver the cattle accordin,1/, and thereon ſcire facias awarded 
on the recognizancez ſurety appear and ſeverally plead that defendant delivered 


the cattle, and iſſue; verdiR, that he did not deliver the cattle, and Judgment | 
.  tbereon,. Co. Ent. 611, | X | "i 2 


Declaration for cattle as yet detained ; cognizance as bailiff for an annual rent un- 
paid, and as to delivery of the cattle ſays, that he impounded them, and after- 
wards the cattle came to plaintiff's poſſeſſion, Br. R. 415. 9 1 
As to part of the cattle defendant claims property, as to the teſidue defendant avo]ꝗ, 
plaintiff thereupon prays that defendant may gage deliverance of the cattle, upon 
which defendant ſays that part of the cattle periſhed with hunger in the open pound 

through plaintiff's fault, which plaintiff does not deny, and of the refidue defend- 
ant gages deliverance, Mo. Intr. 316. n 292: 


Pluries. teplevin, cattle eloigned returned by the bailiff, - and cattle taken on | 


a capias ſatisfaciendum in withernam ; declaration thereupon, plaibtilf ps 
3 gage deliverance of the cattle before taken z plea, and afteruſue 
joined defendant prays. that plaintiff may gage deliverance ofthe 
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wwithhrnam, who finds pledges thereon, and rule that defendant may hade them 
. thereon at the day.of . Kc. Mo. Intr. 324. e 
i Non cepit chattels ; avows taking cattle, Ra. Ent. 565. Non cepit two ſteers, and 
os taking, H. 4. Z. 3. 25. Plea by one non cepit, the other avows, Ra. Ent. 
561. 565. N B. P. Fit. 1 
. Plea, that defendant is ſeiſed of a cloſe in the ſame vill in which he took cattle da- 
a mage feaſant, and traverſes the taking mentioned in the declaration; 2 
0 3 iſſue on the plea, Ra. Ent. 554. Vill 282. Vet. Int. 48. Traverſe of locus, and 
makes cognizance taking cattle damage feaſant, Vet. Int. 244. jb. 407. Non 
cepit to part, 2. Br. 88. Traverſe hcus, and avows that he is ſeiſed of the manor 
 Whereof, &c. be took cattle damage feaſant ; replication, that locus is called as 
. well by one name as the other, Ra. Ext. 556. Vet. Int. 211. \ | 
a, cepit, in alis loco, in the ſame vill, and for return avows in locus of 
parcel of the manor whereof he is ſeiſed, damage ſeaſant; iſſue on the cum of 
taking. Her. 590. f = a * 7 5 £ 
Plea, cepit, part of the cattle damage ſeaſant in his cloſe, and traverſes locus in de- 
; - © elaration, and to reſidue ſeoffment to uſes and deſcent to F. iſſue om the traverſe; ; 
ye and demurrer to the other plea, Ra. Ent. 554. MO 1 
3 - 'Plea in abatement of declaration fince ſecond deliverance, for that focus in quo is in 
another county; judgment, ./bid. 274- 7 | | 
Plea in efoppel, (to declaration on ſecond deliyerance, for cattle taken in two locis at 
B.) | or that plaintiff firſt counted againſt defendant of taking in one place, 
- 3. : 317. | 5 , 4 
Plea in bar, proteſting property in another, for plea cepit in uſie loco; Ra. Ent. 556, 
That property of cattle was in defendant, and not plaintiff; and iſſue; Her. 677. 
Of chattels, Ra. Ent. 557. Yet. Int. 53. 93. Her. 677. As to part, property in 
"defendant, and not plaintiff; as to reſidue, non cepit, Upper B. P. 128. 3. Br. 456. 
1 Van cepit to part, to reſidue, that property in the horſe was in L. and property in 
— _ the diſh in W. and not plaintiff, Ra. Ent. 557. Upper B. P. 97. That property 
_. of the cow was in E. and not plaintiff; and property of two heifers was in J. and 
not plaintiff, arid avows for a return, Ra. Ent. 568. That property of one ram was 
in defendant, and avows for two rams damage feaſant, Her. 4. ; as to part, that 
property was in J. and defendant cepit as his ſervant; for refidue avows; replica- 
tion, that property was in plaintiff, and not in J. Ra. Ent. 567. Upper B. P. 98. 
Avowry as lord of moiety of the vill, and that cattle belonged to R. and not to plain - 
mf, and defendant took them damage feaſant; plea in bar, that /ocus in quo, &c. 
. ; is ſoil of plaintiff in ſeveralty, and that cattle depaſtured by him for profit, and 
= - fo the cattle belonged to him; replication, that focus in quo is waſte and held in 
| common, 7. 3. E. 3. 37. 5 | 
Plea in abatement after hearing plaint returned by ſheriff, Upper B. P 96. 
a Plea, that plaintiff delivered to him ehattels for ſafe cuſtody, in which caſe plaintiff 
5 ; ought to proſecute detinue, and not replevin; replication, de injuria, &c. and 
BY ' traverſes delivery, Ra. Ent. 569. | | 
| Plea in abatement (by chaplain of Canterbury, after demanding to hear the plaint 
. .- certified, into court by recordari), for that the chaphain is not a name of dignity, 
= .. » , and judgment for defendant, Ra. Ent. 570. | 
==» ©. * Plea, that locus of taking is in another county, in abatement, Jud. 274. 
| Ples (io Count on fecond deliverance of cattle taken in /460 places in B.), Popper 
2 for that plaintiff firſt counted of taking in one place in E. 3. Fr. 317. Plea in 


-., abatement by one; the other avows, Ra. Ent. 5 | ( 
Plea," non cepit to replevin againſt R. and M. his wife, and W. by R. [hw by M. 
that ſhe is the wife of E,; cognizance by W. as bailiff of E. and M. his wife; 


Application, that M. is not the wife of E. fler. 658; Cognizance as bailiff, for 


Plea, 


. * 


IN THE cIVIL DIVIS IN. enn 


Plea, that property in one horſe was in R. only, and traverſes. the property in R. 
and B. Similar plea, and traverſe of the other horſe, Mo. Ent. 300. 

Avowry by virtue of an attachment out of county court againſt one N. D.; plea in 
bar, that plaintiff was poſſeſſed, and traverſes that N. D. was poſſeſſed, and iſſue, . 
2. Lut. 1196, That property of the ox was in one A, and not in plaintiff, and 
iſſue, 1. Bro. 310. Property in part, reſidue, non cepit, Pl. Gen. 602. 

Replevin, that defendant being poſſeſſed of catile as of his own, &c. delivered. 

them to D. for ſafe cuſtody, who gave them to plaintiff, who took and yet detains ; * 
plea in bar, that defendant being poſſeſſed ſold them to plaintiff, who was poſſeſſed = 
until he wrongfully took, &c. and delivered them to D. and plaintiff took 
them from him, and was again poſſeſſed; replication, maintains avowry, and 

traverſes ſelling, Mo. Int. 30g. | 7 

Writ of enquiry on writ de proprietate prob anda, for that one outlawed was poſſeſſed 
of the goods, 7. H. 4. 45. | Ps | 

Entry of deliverance gaged, where the defendant took four oxen, and one of them 
died in pound overt, T he/, Br. 130. 335 

Entry of gage deliverance 1a the huſtings, Ibid. 276. * 

Retorno habendo on deſault, by plaintiff in replevin; ſheriff's return; cattle eloign- 
ed; eapias in withernam ; and ſheriff returns nil babuit averia on which plaintiff 
makes a fine tor contempt, and finds pledges to proſecute as well the claim as a 
return of the cattle ; declaration thereon and imparlance, Bro. R. 418. "4 

Proceſs until gage deliverance of cattle eloigned, and then imparlance to the decla- 
ration und avowry, Co. Ent. 612. 

Pluries replevin ; return of cattle eloigned ; cattle taken on a capias to the value; 
declaration; imparlance, plaintiff prays deliverance of the cattle firſt taken, and 
defendafits gages delivery of the cattle taken in uitbernam ; further imparlance 
and avowry, 3. Br. 310. 8 * , | 
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BY DEFAMATION, | 


In Common Pleas, Eaſter Term, 23. Geo. III. 5 


LONDON, to wit. John Ireland, late of L. warehouſeman, Declaration... 


was attached to anſwer unto Michael Bottomley in a plea of treſ- for words 


ſs on the caſe; and thereupon the faid plaintiff, by John Loyd of f=2"3 


robbery, 
juſt, and faithful ſubjeRt of this realm, and zan k 
as ſuch from the time of his nativity hitherto. hath always behaved money from 


is attorney, 23 that whereas the faid plaintiff now is a 
good, true, honeſt, 


and governed himſelf, and | bath always, until the ſpeaking, &c. one with 
of the ſeveral falſe, ſcandalous, and defamatory words hereinaſter whem 


mentioned to have been ſpoken and 1 by the ſaid defendant plaintiff 
en ſaid, held, eſteemed, and r, 

reputed to be a perſon of good name, fame, credit, and reputation _— — | 

amongſt af his neighbours and other good and worthy ſubjects of this nid. 


of and concerning the ſaid plaintiff, 


realm, and hath never been guilty, nor until the ſpeaking, &c. of te 
ſeveral falſe, &c. words hereafter mentioned been ſuſpected to have 
heen guilty of any kind of forgery, robbery, fraud, or diſhoneſty, or 
of any other ſuch hurtful crime or offence : And whereas before 
the ſpeaking, &c. of the ſeveral falſe, &c. words hereafter men- 
tioned to have been ſpoken and publiſhed by the ſaid defendant of 
and concerning the ſaid plaintiff, he the ſaid plaintiff lived with and 
was in the ſervice of one Rowley in the character or capacity 
of a clerk, and during ſuch his ſervitude behaved himſelf with the 
2 integrity and honeſty towards his ſaid maſter, and without 

ing guilty of any embezzlement, 9 or taking away 
money or other things entruſted to his care, whereby and by 
means of which ſaid ſeveral premiſes he the ſaid plaintiff, before 
the ſpeaking, &c. of the ſeveral falſe, &c. words hereinafter men- 
tioned, had deſervedly obtained and acquired the benevolence, 
good opinion, and credit not only of his aforeſaid maſter, but, of 
all other perſons any ways acquamted with him, or to whom he 
was known, to wit, at L. aforeſaid; yet the ſaid defendant, well 
knowing the premiſes aforeſaid, but contriving and maliciouf] 
intending wrongfully and unjuſtly to hurt, prejudice, and dumnity 
the ſaid plaintiff in his aforeſazd good name, &c. and to bring 
him into public hatred, ſcandal, and ignominy, and to ſubject him 
to the pains and penalties by the laws and ſtatutes of this realm 
made and provided againſt perſons - guilty of forgery, robbery, 
embezzlement, fraud, or * diſhoneſty, on the twenty-eighth of 
February 1763, to wit, at L. &c. aforeſaid, in a certain diſcourſe Colloqui- 
which the ſaid defendant then and there had with one Brown, um. 
a good and worthy ſubject of this realm, of and concerning the 
faid plaintiff, and of and concerning bim the ſaid plaintiff and his 
conduct and behaviour whilſt in the ſervice of the faid Rowley 
as aforeſaid, he the ſaid defendant then and there falſely and ma- 
liciouſly ſaid, ſpake, and publiſhed theſe falſe, ſcandalous, and de- 
famatory words following of and concerning the ſaid plaintiff, _ 
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a4 Count, meaning the 
wit, on the day and year aforeſaid, at L. &c. aforeſaid, in a cer- 


ath Const. ſaid): {Colloquium of and 
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of and concerning him and bis condutt and behaviour whilſt in 


the ſervice of the ſaid Rowley as aforeſaid; that is to fay, © He 


(meaning the ſaid plaintiff) robbed Rowley (meaning the ſaid 


Kowley, with whom the ſaid plaintiff lived in the capacity of 


clerk as aforeſaid) of twenty or thirty pounds at a time; he (again 
meaning the ſaid plaintiff) is run away for à forgery of four or 
Five: thouſand pounds, (thereby meaning that the ſaid plaintiff had 
been and was guilty of forgery, and that he had abſconded to avoid 
| Being apprehended for ſuch offence) and all. the ſea-ports are 
flopped againſt him (again meaning the faid plaintiff), and he 
(again meaning the faid- plaintiff) will be hanged if he (again 

0 plaintiff ever comes back: And afterwards, to 


zling, and tain other diſcourſe, which the ſaid defendant then and there had 


with divers good and worthy ſuhjects of this kingdom of and con- 


_ cerning the-faid plaintiff, and of and concerning his conduct and 
| behaviour whilſt in the ſervice of the faid Rowley as aforeſaid, 
be the faid defendant then and there falſely and 3 ſaid, 
reheatſed, proclaimed; and loudly publiſhed the other falſe, 
words following of and concerning the ſaid plaintiff and bis con- 
duct and behaviour whilſt in the ſervice of the ſaid Rowley, 
in the preſence and hearing of thoſe laſt-mentioned ſubject, that 
is to ſay, © he (meaning the ſaid plaintiff) has been the ruin of 
Mr. Rowley (meaning the aforeſaid Rowley, and alſo mean- 
ing and infinuating by ſuch laft-mentioned words that the ſaid 
Plaintiff had acted diſhoneſtly by the faid Rowley whilſt he 
was in his ſervice as aforeſaid;) be (again meaning the ſaid plain- 
ti) ſpent five hundred pounds (meaning five hundred pounds) 


'a-year, and kept a whore at Iſlington at hve guineas per week; 


(thereby meaning and inſinuating, and intending to have it under- 
ſtood by the perſons to whom ſuch words were ſpoken that the ſaid 
Paimtik. whilſt in the ſervice of the ſaid Rowley as aſoreſaid, 


embezzled” conſiderable ſums of money, the property of his ſaid. 


maſter, and by that means became enabled to live at the rate and 


in the manner inſinuated by the faid defendant-as aforeſaid); and he 


EY th (again meaning the ſaid plaintiff) robbed him (meaning faid - - 


Ne Rowley) of thirty - ſix guineas out of his deſk to ſpend at gaming * 
84 Count. Like colloquium with the ſecond. Words: (meaning the 


faid plaintiff) robbed him (meaning the faid Rowley) of twenty 

- or thirt pron à time (ther meaning and inſinuating that 
the ald intiff embezzled money of the faid Rowley as afote- 

| ing the ſaid plaintiff.] Words: 
ie (meaning the ſaid plaintiff) is run away for a ſorgery of tour 
or five thouſand pounds, and will be hanged if ever he (again mean- 

ing the ſaid plaintiff) comes back (meaning and inſinuating by 
ſuch laſt-mentioned words that the ſaid plaintiff bad been and was 

_ guilty of a forgery, for which he was liable to capital puniſhment) :” 


sch Count, [Like colloquium with the fourth.] Words: He (meaning the 


ſaid plaintiff) is run away for forgery (thereby meaning that the 
ſaid plaintiff had been and was guilty of forgery): [ * 
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like that in the ſecond and third counts.]J Words: He (meaning 8 
the faid plaintiff) robbed him (meaning the ſaid Rowley) ot 
thirty-ſix gujneas qut of his (meaning the" ſaid - Rowley's) 
deſk.” By reaſon and means of the ſpeaking and publiſhing of 
which ſaid ſeveral falſe, &c. words herein before mentioned of and 
concerning the faid plaintiff, he the fajd plaintiff is very much 
hurt, injured, and damnified in his aforeſaid good name, &c. and ” 
is fallen into public ſcandal, ignominy, and ue amongſt all 
neighbours and other good and worthy ſubjects of this realm, in- 
ſomych that divers of thoſe neighbours and ſubjects, to whom the 
innocence and integrity of the faid plaintiff in the [premiſes were 
unknown, have always, from the time, &c. of the ſeveral falſe, 
&c. words hitherto ſo vehemently ſuſpected the faid plaintiff to 
have been and to be guilty of forgery and robbery, and to have 
_ embezaled and purloined any money whilſt he was in the ſervice 
of the ſaid Rowley as aforeſaid, that they have on that account 
always from the time of ſpeaking ſuch words hitherto- wholly re- 
fuſed, and ſtill do daily mofeover refuſe to have any commerce, 
acquaintance, or diſcourſe with him, or to to have any thing to 
do with him as before they were accuſtomed to do, and would 
have again, had not theſe words been ſpoken and faid: Plaintiff in 
fat further ſaith, that by reaſon and means of the ſpeaking, &c. 
of the ſaid ſeveral falſe, &c. words hereinbefore mentioned of and 
concerning the ſaid plaintiff one J. W. who was able 10 procure 
him the faid lain a beneficial place or employment in the cha- 
racter or capacity of a clerk, declined and omitted to procure him 
fuch place, office, or employment, or to yield or afford him any 
aſliſtance on that occaſion ; And one T. T. with whom the faid 
plaintiff was uſed to deal in the courſe and way of trade, and from 
whom he was uſed to buy and purchaſe goods on credit, and of 
and from whom he the faid plaintiff bad bought, beſpoke, and ordered 
a certain large quantity of goods and merchandite in the way f 
trade, declined, refuſed, and deſiſted from having any further 
dealings with him, and withheld- and kept back the faid goods nl! 
merchandizes ſo by him ordered as aforeſaid, and declined and re- £39 
fuſed executing ſuch order, or e whh the fame, and re- 20 
fuſed to give him further credit, whereby he the ſaid plaintiff loft and 
was deprived of all benefit and advantage that would have ariſen to 
him from his being engaged and employed in fuch character, 
capacity, or employment as aforefaid; and all profit, benefit, 
emolument, and advantage that would have ariſen and accrued to 
him from the execution of or compliance with the faid order ſo by 
bim given to the ſaid T. T. as aforeſaid ; and from the further 
W friendſhip, and aſſiſtance 2 and with him the ſaid T. T.: 
And the ſaid plaintiff alſo faith, that on occaſion of the ſpeaking, 
Kc. of the ſaid ſeveral falſe, &c; words herein before mentioned, 
many other perſons with whom he was uſed to deal on credit have 
refuſed to give him any further credit: And he alſo was, hath been, | 
and is on occaſion of the ſeveral premiſes aforeſaid. otherwiſe 
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232 WORDS SPOKEN. or 4 PERSON i a TRADE. 

om tly injured and damnified, to wit, at L. &c, aforeſaid : wherefore 

In Fe ale plaintiff ſaith be is injured, and hath ſuſtained damages to 
the 


amount of one thouſand pounds; and therefore he brings his 
ſuit, &c. $45.2. Sorts ö 144 . LAwWISs. 


LON DON, a to wit. Chriſtopher Hughes complains of 


in B. R. for William Took the younger, &c. for that whereas the faid C. 
words of Jong before, and at the time of the ſpeaking and the publiſhing 
b — 2 of the ſeveral falſe, ſcandalous, and defamatory words hereinafter 


mentioned had been, and was a cheeſemonger, and ſought his 
livelihood by buying and ſelling, as others of that trade and bu- 
ſioeſs uſually do, and as ſuch trader had always conducted him- 
ſelf with great fairneſs and punctuality towards his creditors, and 
till the time of the ſpeaking and publiſhing of the faid ſeveral 
words had never been ſuſpected of bankruptcy, inſolvency, or any 
fraudulent intention, but on the contrary during all the lime afore- 
faid bad been, and at the time of the ſpeaking and publiſhing of 
tte ſaid ſeveral words was in good circumſtances, credit, and 
eſteem, to wit, at the pariſh of Saint Mary le Bow, in the ward 

f Cheap, in L. aforeſaid ; yet the ſaid William, well Knowing 
the premiſes, but contriving and maliciouſly intending wrong- 
fully and unjuſtly to hurt and prejudice the ſaid C. in his ſaid 
trade and buſineſs, and to injure his credit, and to cauſe it to be 
believed that the ſaid C. was inſolvent, and likely to become a 
bankrupt, and that he intended to defraud his creditors of their 
juſt demands, heretofore, to wit, on the day of A. D. 
1789, at L. aforeſaid, in the pe and ward aſoreſaid, in a 

ill 


& trader. 


\".  _certain'diſcourſe which the ſaid William then and there had with 


divers good and worthy ſubjects of this realm, he the faid William 
falſely and maliciouſly faid, ſpoke, and publiſhed, in the preſence 
and bearing of thoſe ſubjects, of and concerning the faid C. as 
uch trader as aforeſaid, and of and concerning the ſtate of his 
circumſtances, theſe falſe, ſcandalous, and defamatory words fol- 
lowing, i. e. ** His (meaning the ſaid C. s) . circumſtances are 
very bad; he (again meaning the ſaid C.) has but about twenty- 
85 fix pounds fer annum, which he (again meaning the ſaid C.) is 
* going to make over to his (again meaning the ſaid C.'s) wife, 
- ** and then to be made a bankrupt” (meaning by the ſaid words 
not only that the faid C. was on the verge of ing dey, 
but alſo that he was about to make a ſraudulent conveyance of his 
ad Count. property, with a view of protecting it from his creditors): And 
© _ afterwards, to wit, on the day and year aforeſaid, at L. aforeſaid, 
in the pajiſh and ward aforeſaid, in à certain other diſcourſe 
which the faid William then and there had with divers other 
| good and worthy ſubjects of this realm, be the faid William 
falſely and maliciouſly ſaid, ſpoke, and publiſhed, in the preſence 
and hearing of thoſe laft-mentioned ſubjeQs, . of and concernin 
tze faid C. as ſuch trader as aforeſaid, and of and concerning . 
of bis circumſlances [theſe words in italic omitted in the laſt 
count of the declaration], theſe other falſe, ſcandalous, and defa- 
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matory- words following, i. . Mr. Hughes's (meaning the faid ' 
C.'s) circumſtanees are very bad; he (meaning the Paid C3)» 
going to be made a bankrupt :*”* „He (meaning the faid C.) is 3do 
going to make over his (meaning the faid 'C.'s) property, and 
then to be made a bankrupt” (meaning by the ſaid laſt-mentioned' . 

words not mp that the faid C. was on a verge of a bankruptcy, 

but alſo that he was about to attempt «fraudulent diſpoſition of | 
his property.to the prejudice of his creditors :) His (meaning the 4th Count. 
ſaid C. s) circumſtances are very bad” (meaning by the faid laſt- 
mentioned words that the ſaid C. was inſolvent, and incapable of 
paying his. debts): * He (meaning the ſaid C.) is going to be a 5th 
— ; by means of the ſpeaking and publiſhing of which ſaid 
ſeveral falſe, ſcandalous, and defamatory words, the faid C. hath 
been greatly hurt and injured in his ſaid trade and buſineſs, and 
his credit materially injured, inſomuch that divers perſons, to 
whom the fituation and circumſtances of the ſaid C. were known, 
have from thence hitherto believed him to be inſolvent and likely 
to become a bankrupt, and have alſo ſuſpeted him of intending 
to defraud his creditors of their juſt demands; and the faid C. is 
by the means aforeſaid otherwiſe greatly injured and damnified, to 
wit, at L, aforeſaid, in the pariſh and ward aforeſaid, to the da- 
mage of the ſaid C. of pounds; and therefore he brings ſuit, 
&c. Pledges, &c. | S. MxRvAr. 

We PO 
Hilary Term, 27 Geo. III. 
| Kort, 1514. | | 

SAMCEL 3 ls LONDON, to wit, &c. Nes . = — — 
f ain amuel now is a » honeſt, juſt, a g 

Tos Jon'ss. IJ faithful fubje& of E bee and as ſuch Pat one 
hath always, from the time of bis nativity, hitherto behaved and jy, jj gg. 
overned himſelf, and hath always, until the ſpeaking and pubs» ter. 

iſhing of the ſeveral falſe, ſcandalous, and defamatory words here-— 


. inafter- mentioned to have been. ſpoken and publiſned by the 


ſaid John of and concerning the ſaid 8. been held and reputed to 
be a perſon-of good name, fame, and credit amongſt all his neigh- 
bours and other good and 'worthy ſubjeQs of this kingdom, and 
hath never been guilty, nor until the ſpeaking and publiſhing of 
che ſaid ſeveral words been ſuſpeQed to have been guilty of any 
' robbery, theft, or fraud, or of any other fuch hurtful crime: And 


_ Whereas the ſaid Samuel for divers, to wit, eight years before the 


ſpeaking-and publiſhing of the ſaid ſeveral words had lived with 


and been in the ſervice of the ſaid John, and during ſuch his fer- 


vice had bebaved and conducted himſelf with the greateſt fidelity 
and honeſty towards the faid John, without embezzling or pur- 
loining any money or other things entruſted to his care, and 
without ever defrauding the ſaid John of any money or other 
thing ; by means of which ſaid ſeveral premiſes he the ſaid Samuel 
had deſervedly obtained the. benevolence, good opinion, and credit 
of all bis neighbours and other good and worthy ſubjects of this 

2 : . kingdom, 


og * 
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N kingdom to whom he was known, to wit, at — aforeſaid, in the 


pariſh of All Hallows, Lombard Street, in the ward of : And 
whereas a little before Ihe ſpeaking and publiſhing of the ſaid ſe- 
veral words the faid S. had quitted and left the ſervice of the ſaid 
John, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid : 
And whereas before the ſpeaking and publiſhing of the faid ſeveral 
words in the firſt and ſecond counts of this declaration mentioned 


a certain guinea had been left at the ſhop of the ſaid John of one 


Mary Chitty, for the purpoſe of veing exchanged on account of 
a ſuppoſed deficiency in the- weight of the faid. guinea, to wit, at 
L. &c, aforeſaid, yet the ſaid John, well knowing the premiſes, 


but contriving. and malicieufly intending wron — and unjuſtly. 
aid good name, 


to hurt, injure, and prejudice the ſaid S. in his afore 
fame, and credit, and tg. bring him into public ſcandal, infamy, 
and diſgrace, and to ſubject him to the pains and penalties by the 
laws and ſtatutes of this kingdom made and provided againſt. 

ſons guilty of rabbery, theft, embezzlement, fraud, -and diſho- 
neſty- heretofore, to wit, on the twentieth of. April A. D. 1783, 
at L. &c. aforeſaid, in a certain diſcourſe which he the faid Jotn 
then and there had with divers good and worthy ſubje@s of this 
kingdom, of and concerning the ſaid guinea ſo Jeft by the faid 
M. C. to be exchanged as aforeſaid, and of and concerning the 
ſaid S. he the ſaid John then and there falfely and majiciouſly ſaid, 
rehearſed, proclaimed, and Joudly publiſhed theſe falſe, ſcandal 
and defamatory words following, of and concerning the ſaid gui- 


nea, and of and concerning the ſaid 8. and his conduct and beha- 


viour in the ſervice of the ſaid J. as aforeſaid, in the preſence and 
hearing of thoſe laſt-mentioned fubjeQs, i. e. Mr. Butler (mean- 
ing the ſaid J.) has it (meaning the ſaid guinea) I (meaning him- 
li) know, and many other guineas of mine (meaning of his the 
faid John's) beſides (meaning by the ſaid words, that the ſaid Sa- 
muel had embezzled not only the ſaid guinea, but alſo other 
monies of the ſaid John whilſt he was in the ſervice of the ſaid 
John as aforeſaid): And afterwards, to wit, on the day and year 
aforeſaid, at L. &c. aforeſaid, in a certain other diſcourſe which 
he the ſaid John then and there had with divers other good and worthy 
ſubjeQs of this kingdom, of:and concerning the ſaid er ſo leſt by 
the faid M. C. to be exchanged as aforeſaid, and of and concerning 
the ſaid Samuel, he the faid John then and there falſely and malici- 


' ouſly rehearſed, proclaimed, and loudly publiſhed theſe other falſe, 


ſcandalous and defamatory words following of and concerning the 
ſaid guinea, and of and concerning the ſaid 8. jn his conduct and 
bebaviour in the ſervice of the ſaid J. as aforeſaid, in the preſence 


and hearing of thoſe laſt-mentioned-ſubjeQts, i. e. I (meaning himſelf 


the ſaid John) am not Turprized at it; it (meaning the ſaid 1 85 
nea by many I (again meaning himſelf the ſaid 

to ſuppoſe Mr. Butler (meaning the faid 8.) has 
defrauded me (meaning himſelf the ſaid John) of (meaning and 
inſinuating by the ſaid laſt-mentioned words, that he the faid — 
had reaſon to ſuppoſe that the ſaid 8. had defrauded the faid John 
883 not 
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not only of the ſaid guinea, but alſo of various other ſums of money = 
whilt he was ia the ſervice of the  ſajd John as aſoteſaid): And 3d Count, 
aſterwards, to wit, du the twenty-firſt of April, in the year 
aforeſaid, at L. &c. aforeſaid, in a certain otber diſcourſe which 

he the ſaid J. then and there had with -divers other good and wor- 

thy ſubjeQs of this kingdom of and concerning the ſaid Samuel, 

and his conduct and behaviour in the ſervice of the ſaid John as 
aforeſaie, he the faid John then and there falſely and waliciouſly 
reheat ſed, proclaimed, and loudly publiſhed theſe other falſe, ſcan- 

datos, and defamatory words following, of and concerning the 

ſaid 8. and his conduct and behaviour in the ſervice of the faid 

John as aforeſaid, in the preſence and hearing of theſe laſt- men- 


_ tioned ſubjects, f. . He (meaning the faid S.) made bimſelf a 


partner in my ſhop. (meaning the ſhop of him the ſaid John) 
without leave, and pocketed money that ſhould have been put 
into the till (meaning and ſaſinuating by the ſaid laſt-menti- 
oned words, that the ſaid Samuel, whilit he was in the ſervice 
of the ſaid John as aforeſaid, had embezaled the property 


and money of the faid John): {Colloquium like that in the 4th Count. 8 


third Count.] Words: He 8 ſaid 8.) made bimſelf 
a partner in my ſhop (meaning the ſhop of him the ſaid John) 
without leave (meaning and inſinuating by the ſaid laſt- mentioned 


words, that the ſaig S. had acted diſhoneſtly, and defrauded the T1 


ſaid J. of his money and property whilſt in his ſervice as afore- 
ſaid) . [Same colloquium. ] ords: He (meaning the faid S.) 5th Count. 
pocketed money that ought to have been put into the. till (mean- 
ing and inſinuating by the faid laſt- mentioned words, that the ſaid 
8. whilſt he was in the ſervice of the ſaid John as aforeſaid, had 


embezzled the money of the ſaid John): And afterwards, to 0 


on the twenty - ſecond of April, A. D. 1786, at L. &c. aforeſaid, 
in a certain other diſcourſe which he the faid John then and there 
had with divers other good and worthy ſubjects of this kingdom 
of and concerning the ſaid 8. he the ſaid John then and there falſely 
and waliciouſly ſaid, ſpake, and loudly publiſhed theſe other falſe, 


ſcandalous, and defamatory words following, of and concerning 


the laid Samuel, ir the preſence and heating of thoſe ſubjects, i. e. 
Mr. Butler (qpeaning the faid S.) is a thief, and has robbed me 
(meaning him the 

colloquium as the 6th!] Words; He (meaning the ſaid Samuel) 

is a thief : [Same colloquium as the two next preceding Counts] 8th Count. 
Words: He (meaning the ſaid 8.) robbed me (ineaning bim the / 


faid John) of two or three guineas: [Same chlloquium as the gth Count. 


ihird.] Words: Mr, Butler (meaning the, ſaid S.) is à thief, 

and has robbed me (meaning the ſaid John) of two or three gui- 

neas (meaning by the faid words, that the faid Samuel had inthe 
ſervice of the ſaid John adted unfaithfully, and had defrauded the. 
faid John of his- money): [Same colloquium as the thitd.] zothCount. 
Words; He (meaning the faid Samuel) robbed me (meaning the 


? 


ſaid John) of two or three -guineas (meaning by the ſaid words, 
" that the ſaid 8. had, whilſt in the ſervice of the faid John, 3 


—— = 
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aid John) ot two or three 22 [Same 3th Coune. 
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1 TORT. PLEA or JUSTIFICATION 


> 7 rener 
ES - | ing and fan of which ſaid ſeveral falſe, ſcandalous, de- 
| __ famatory words of and concerning the ſaid Samuel, he the faid S. 
q 4 is greatly injured and prejudiced in his aforeſaid good name, fame, 
1 | and credit, and brought into public ſcandal, infamy, and diſgrace 
1 5 ' amongſt all his neighbours and other good and worthy ſubjects of 
| 1273 this kingdom, inſomuch that divers of thoſe neighbours and ſub- 
: jects to whom the innocence and integrity of the ſaid S, in the 
premiſes were unknown, have, on occaſion of the ſpeaking. and 
| Publiſhing tbe ſaid ſevera} words, from thence hitherto ſuſpected, 
and ſtill do ſuſpect the ſaid 8. to have been, and to be guilty of 
ES robbery, theft, embezzlement, fraud, and- diſhoneſty, and have 
. on that account from thence hitherto refuſed, and ſtill refuſe to 
have any commerce, - acquaintance, or diſcourſe with him, or to 
have any thing to do with him, as they were beſore uſed and ac- 
cuſto ned to do, and would have done again, had not thoſe words 
been ſo ſpoken and publiſhed as aforeſaid 3 and the ſaid S. by 
means of the ſpeaking and publiſhing thereof, / bath been and is 
otherwiſe greatly injured and damanihed, to wit, at L. &c. aſore- 
 faid, to the damage of the ſaid 8. of one thouſand pounds; and 

therefore he brings ſuit, c. S. Makarar, 


Plea of juſ- Firſt, Not guilty to the whole, and ifſue thereon z 2d, as to fo 
tification, much of the taid words ſuppoſed to have been obey and publiſh- 
that the ed by the ſaid John in the firſt, ſecond, third, fourth, fifth, ninth, 
words are and laſt Counts of the ſaid declaration contained, as reſpectively 
Coe a+. relate to the ſaid 8. having, in the ſaid ſervice of the ſaid John, 
Counts, Red unfaithfully and diſhoneſtly, and defrauded the ſaid John of, 
: and embezzled his money and property, he the ſaid John ſays, 
that the ſaid 8. ought not to have or maintain his aforeſaid action 

thereof againſt him; becauſe he ſays, that true it is that the ſaid 
Samuel had lived with and been in the ſervice of the ſaid Jobn, and 

had quitted and left the ſervice of the ſaid. Jobn in manner and 

form as in the. ſaid declaration is above ſuppoſed ; but the faid 

John further ſays, that before any of the ſaid times when the 

faid words are ſuppoſed-to have been * and publiſhed, the ſaid 

S. had in the ſervice of the ſaid John, to wit, an the firſt of Ja- 

nuary, A. D. 1786, and on divers other days and times between 

that day and the ſaid nineteenth of April, in the ſaid year of Our 

Lord 1786, at L. &c. aforeſaid, without the leave of the faid 

30 pocketed and embezzled divers ſums of money of the ſaid 

ohn, which had come to his hands in the ſaid ſervice of the ſaid 

John, and which ought to have been put into the till of the 

ſaid John, amounting to a large ſum of money, to wit, the ſum 

of four pounds of lawful, & c. and defrauded the ſaid John of the 

ſame, and thereby acted unfaithfully and diſhoneftly whilſt in the 

ſaid ſervice of him the ſaid John, to wit, at L. &c. aforeſaid ; 

_ ._. wherefore the ſaid John, at the faid ſeveral times when, &c, did 

ſay, proclaim, rehearſe, and publiſh the ſaid ſeveral words relating 

thereto, and in the ſaid, firſt, ſecond, third, fourth, ſiſth, _ 


2 


| whkkrefore he prays judgment if the ſaid Samuel ought to have or 


ſaid words ſuppoſed to have been ſpoken and publiſhed by the ſaid 0, 
John, and in the firſt, ſecond, third, fourth, fifth; ninth, and laſt | 


the faid Samuel having, in the ſaid ſervice of the ſaid John, aRed 


OSS BO movers 


vice of the ſaid John, and had quitted and left the ſervice of the 


; 7 


times when the ſaid words are ſuppoſed to have been ſpoken and f | {4 4 


_&c, aforeſaid, the ſaid S. acknowledged and confeſſed to the ſaid | | t ; | 
 Jobn that be bad at divers times whilſt he was in the ſervice of . 


| 2 unſaithſully and diſhoneſtly whilſt in; the ſervice of him 


fore he prays judgment if the ſaid 8. ought to have or maintain | 1 
is uforeſaid Nin thereof againſt him, Mo And for further plea - ' © nd 3 
in this behalf, the ſaid John, by leave of the court here to him for | 


| ſuch caſe made and provided as to ſo much of the ſaid words ſup- 


* ſuppoſed to bave been lefe ut the ſhop of the ſaid. Johm by the ſaid 


"becauſe. be ſays, that true it is that the ſaid Samuel had lived wum 1 
and been in the ſervice of the ſaid John, and had. quitted and left | * 
| 


_ claration is abpve ſuppoſed ; but the ſaid John farther ſays, that qi Plea, 


a — 1 aforeſaid, or either af thoſe times, to wit, on the nine- true as to 
22 | 


£4 ol 
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and laſt Counts of the -ſaid declaration mentioned, of and co: "== 
cerning the faid Samuel, as it was lawful for him to do for the To 
caufe laſt aforeſaid ; and this the ſaid Jobn is ready to verify, | 


maintain his aforeſaid action thereof againſt him, &c. : And the , 
ſaid John, for further plea in this debate by like leave of the court hat plan- | | 
here firſt had and obtcined for that-purpoſe, according to the form: tiff confeſ- _ 
of the ſtatute in ſuch caſe made and provided, as to = much of the fed, &. U 


Counts of the ſaid declaration contained, as feſpectively relate to 


unfaithfully and diſhoneſſly, and defrauded. the ſaĩd John of, and 
embezzled his money and property (artio non) ; becauſe. he ſays, | 
that true it is that the faid 8. had hved with and been in the ſer- | 
L 
) 
| 


ſaid John in manner and form as in the ſaid declaration above fup- © 
poſed ; but the ſaid John further ſays, that before, any of the ſaid 


publiſhed, to wit, on the nineteenth of April, A. D. 1786, at L. 


John which bad come to his hands in the ſaid ſervice of him the 
taid John, net exceeding in the whole the ſum of four pounds four 
ſhilliogs of lawful money of Great Britain, and that he had there- 


im the ſaid John, ſecreted and embezzled monies of the ſaid W | . 1 


when, &c. did ſay, proclaim, rehearſe, and publiſh the faid ſeveral 1 
words relating thereto, and in the ſaid firſt, ſecond, third, fourth, N 

fifth, ninth, and laſt Counts of the ſaid declaration mentioned, of 
n was lawful for him to do for the * 
cauſe laſt aforeſaid ; and this the ſaid John is ready to verify where- «i 


N 
ſaid John, wherefore the ſaid John, at the faid ſeveral times | 25 : 
| 


that purpoſe granted, according to the form of the ſtatute in 


nd Counts of the ſaid declaration mentioned, as relates to the 


rr $ 1 
ſaid S. having emberaled the ſaid guinea, by the faid declaration E 


C. for the purpoſe in that behalf therein mentioned (adio non); —_ il 


the ſervice of the ſaid Jobn in manner and form as in, the ſaid de- 
before the, ſaid time when the words are tuppoſed to have been words are 


of April, in the year of Our Lord 1986, the ſaid 8. did Scher 


g : ) 


* 


1 
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embezzle the ſaid guinea, to wit, at L. &c, aforeſaid ; wherefore 
l | "he the faid John, at the ſeveral times when, &c. did ſay, re- 
pd My bearſe, proclaim, and publiſh the ſaid ſevetal words relating there- 
f | do, and in the ſaid firſt and ſecond Counts of the faid declaration 
7 IR + » mentioned, of and concerning the ſaid 8. as it was lawſul for him 
5 25 — to do for the cauſe aforeſaid ; and this the ſaid John is ready to 
EIT, verify, wherefore be prays judgment if the faid S. ought ro/have 

7 | or maintain his aforeſaid ion thereof againſt him; &. 
«a STO OS ee ene, 3% 0211 452 20, ROAnaNeToOn. 
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- Replication, And the ſaid 8. as to the faid plea of the faid John by him ſe- 
condly above pleaded in bar, as to ſo much of the ſaid words ipoken 

- and vadlifhed by the ſaid John, and in the firſt, ſecond, third, 

fourth, fifth, ninth, and laſt Counts of the faid declalation men- 
"tioned, as reſpectively relate to the ſaid 8. having, in the ſervice 

of the faid John, acted unfaithfully and diſhoneſtſy, and defrauded 

the ſaid John of, and embezzled his money and -property, ſays 

(precludi non); becauſe he lays, that the ſaid John, at the ſaid 

ſeveral times whep, &c. of his own Wrong, and without any ſuch 

cauſe as the faid John hath in and by the laid laſt- mentioned plea in 

that behalf alledged, faid, proclaimed, rehearſed, and publiſhed the 
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* tioned, of and concerning the ſaid 8. in manner and ſorm as, the 
ſaid 8. hath in and by the ſaid firſt, ſecond; third, fourth, fifth, 
- _. ninth, and laſt Counts of the faid declaration above thereof com- 
; Plained againſt the ſajd John; and this the ſaid 8. prays U 
9 enquired of by the country, and the ſaid John deth the like. 


* 


— — — - — — — as 
— ——_ —— x 2 
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. words they reſpectively purported to juſtify, and iſſues thereon 
with an award of e on the laſt return ob Hilary term.) "ps 
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5 | At which day, before bur lord the king at Weſtminſter, come 
the parties aforeſaid by their attornies aforeſaid, and the ſheriffs do 
not return the ſaid writ, nor have they done any thing thereupon ; 


7 


Weſtminſter on Monday next alter the niorrow of the” Aicedfion 
in, Kc. by whom, -&c. and Who, &c. and who neither, &c. to 
" recognize, &c. becavſe us well, &c. the ſame-day is given to the 


aid parties there, &c. 


. "gs f 3 ; . — ee * 

Poſtea, Aſterwards the proceſs being continued between the parties 
where aſorxeſaid of the plea alorefaid, by the jury between them beige re- 
ape both wy before our lord the king at Weſtmiaſter until Friday next 
called, "after the morrow of. the Holy Trinity, ubleſs the king's right 
9 truſty and well- beloved Wiltiam, earl of Mansfield, his "majrfty's 
* chief juſtice aforeſaid o hold pleas before the king himſelf, ſhould 
_ fiſt come on Wedneſday, the twenty-third' of May, at the Guild- 
ball of the city of London, according to the form of the ſtatute 
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— kid ſeveral words felating thereto, and in the ſaid firſt, ſecond; third, 
| fourth, fifth, ninth, and faſt Coums of the ſaid declaration men- 


\ [There were fimilar replications to the two laſt pleds, as to the 


- therefore let a jury thereupon come before our lord the king at 
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| POSTEA—JUDGMENT. 
in ſuch .caſe- made and provided, for default of jurors, becauſe 


none of them did appear; at which day, before out lord the king 


at Weſtminfter, come the parties aforeſaid by their attornies, and 


2 ſaid chief juſtice, before whom the ſaid iſſues were, hath ſent 
.bither bis record in theſe worde, to wit ; Afterwards, that is to poſtea; 
ſay, on the day and at the place. within-mentioned, © before. the 
right hogourable William, earl ot Mansfield, the chief juſtice 


within written, John Way, gentleman, being aſſociated unto the 


faid chief juſtice by force of the ſtatute in that caſe made and A. h 
in- 


vided, comes the .within-named Samuel, by his attorney wi 
contained, and the within- named John Jones, although ſolemnly 


required, comes not, but makes default; therefore let the jurors 


oſ the jury within · mentioned be taken againſt him by his default, 
and the jurors of that jury being ſummoned, come, who to ſay 
the truth of the within- contents being choſen, tried, and (worn, 
upon their oath ſay, as to the ſaid iſſue between the parties afore- 


ſaid firſt wit hin · joined, that the ſaid John Jones is guilty of the pre- 


miſes in the {aid ſecond Count of the ſaid declaration mentioned, in 


manner and form as-the ſaid James hath in and by the ſaid ſecond 


© 


J. is not guilty, of the reſidue of the premiſes in the ſaid declara- 
tion mentioned, as. the faid S. bath within thereof complained 
againſt him: Andi as to the ſaid iſſue between the parties aforeſaid 
ſecondly within-joined, the ſaid jurors, upon their ſaid oath, fur- 


Count thereof complained againſt him, and that he the ſaid 2 


ther ſay, that the ſaid John J. of his own wrong, and without any 


ch cauſe as he hath in his ſecond plea in that behalf alledged, 
ſpoke and publiſhed the ſaid words in the ſaid ſecond Count men- 


+ tioned, relating to the faid 8. having in the ſervice of the ſaid 
John ated. unfaithfully and diſhoneſtly, and defrauded the ſaid 
John of his money, in manner and form as the ſaid Samuel hath 
in and by the faid le 


cond Count thereof complained D him: 
And as to the faid- iſſue between the parties aforeſaid thirdly with - 


in-joined, the ſaid jurors, on their ſaid oath, further ſay, that the 
ſaid J. J. of his own wrong, and without any ſuch cauſe as he 
bath in his third plea in that behalf alledged, ſpoke and [publiſhed 0 


the ſaid words in the ſaid ſecond Count mentioned, relating to the 


ſaid Samuel having in the ſaid ſervice acted unfaithfully and , 


honeſtly, and defrauded the ſaid John of his money, in manner 


and form as the ſaid Samuel hath in and by the faid ſecond Count 


thereof complained againſt him: And the faid iſſue between the 


parties aforeſaid ſoutthly within-joined, the ſaid jurors, upon their 


laid oath, further ſay, that the faid John J. of his own wrong, 
and without any ſuch cauſe as he hath. in bis fourth plea in that 


behalf alledged, ſpoke” and publiſhed the ſaid words in the faid ſe- 


cond Count mentioned, relating to the faid Samuel having em- 
bezzled the ſaid guinea leſt. at the ſhop of the ſaid John for the 
purpoſe in that behalf in the ſaid declaration mentioned, in manner 


and form as the ſaid S. hath in and by the faid ſecond Count 


thereof complained. againſt him; and they aſſeſs the damages, and 


the ſaid Samuel, by reaſon of the premiſes in the ſaid ſecond Count 
Bolle | 2 | 5 ö mentioned, 
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| TORT.—WORDS, &c. 1x « PRQFESSION, 


mentioned, over and above his coſts and charges by him about his 
ſiuit in that behali expended to two hundred pounds, and for thoſe 
Continu- Coſts and charges to torty pounds and becauſe the court here is 
ance. not yet adviſed about giving their judgment of and concerning 
© the premiſes, day is given to the faid rem to be before our 
ſaid lord the king at Weſtminſter on Tueſday next after the mor- 
row of All Souls, to hear their judgment thereof z at Which day, 
before: our ſaid lord the king at Weſtminſter, come the parties 
aforeſaid by their attornies aforeſaid ;; and becauſe, &c. Like con- 
tinuances, curia adv. vulf.] to Wedneſday next aſter fifteen days 
of St. Hilary, from "thence to Wedneſday next, fifteen days from 
the day of Eaſter, and from thence to Friday 'after the morrow 
of the Holy Trinity; at which day, before our ſaid lord the king 
at Weſtmintter, come the parties aforefaid by their attornies afore- 
faid, *whereupon the court here having ſeen and fully underſtood 


ned 26th Ver againſt the ſaid Jobn J. the damages aforeſaid by the ſaid jury 
of uly in form aforeſaid afſeſſed, and alſo ninety-four pounds for his coſts 
1788. and charges by the ſaid court here adjudged of increaſe to the 
"ſaid Samuel” with his affent, which ſaid damages in the whole 
amount to two hundred and ninety-ſix pounds, and let the. ſaid 

Mercy, John Jones be thereof in mercy, and let the ſaid S. be alſo in 
mercy for his falſe complaint againſt the ſaid John Jones as to the 

reſidue of the premiſes in the faid declaration mentioned, whereof 


| 7 all and fingular 507 . it is conſidered that the ſaid 8. reco- 


the faid John is acquitted as aſore laid; and let the ſaid John J. go 


thereof without day, &c. 


Declaration LONDON, to wit. Alexander Dickenſon, gentleman, one of 
in B. R. for the attornies of the court of our lord the now king, before the 
word: of king hunſelf preſent here in court in his on proper perſon, ac- 
difben;fly cording to the liberties and privileges of the ſaid court, from time 
ſpoken of as immemorial uſed and approved of therein, complains ot Daniel 


. Daniel being, &c. of the ſaid lord the king, before the king him- 


eltorney 
. ſelf; for that whereas the ſaid A. before and at the time of ſpeak- 


he loſt he ing and publiſhing of the ſeveral falſe, ſcandalous, and defamatory 


clients Words hereinafter mentioned, had been and was an attorney, and 
bad always demeaned and conducted himſelf in his profeffion as 
ſuch attorney with great fairneſs and integrity, and till the time 
of the ſpeaking and publiſhing of the ſaid ſeveral words, had ne- 
ver been ſuſpected to have been guilty of any fraud, knavery, or 

. mal-praQtice, but on the contrary thereof during all the time 
aforeſaid had been, and at the time of the ſpeaking and publiſh- 
ing of the ſaid words, was in great reputation and eſteem amongſt 
all bis neighbours and acquaintance, and was then daily and bonour- 
ably acquiring great profits and emoluments in the way of his 
aforeſaid role fes, to wit, at the pariſh of St. Mary-le-Bow, in 
the ward of Cheap, in L. aforefaid; And whereas 'a ſhort time 
before the ſpeaking and publiſhing of the ſeveral words in the 


_ three firſt Counts of this declaration mentioned, the faid Alen- 


\ 
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ſaid ſeveral words that the 


„ . 


* 


or AN ATTORNEY. - 


Ander, in the way of his ſaid profeſſion, had been employed to- 
convene a meeting of creditors of one Peter Brown, who was . 
then inſolvent, and for that purpoſe the ſaid A. bad written and ſeat 
letters to divers of ſuch creditors, and the ſaid Alexander there- 


upon being retained and directed to prepare, and had accordingly 
778 K a certain deed, purporting to be an aſſignment from the 


Peter Brown to one Richard Dowding and one Jacab Dis- 


ming, two of his ſaid creditors, of certain e and effects of 
the ſaid P. Brown, as truſtees for the purpoſe 9 

and rateable diſtribution of the money to ariſe from ſuch N 
und eſſects (after certain payments particularly directed by the ſai 
deed} amongſt themſelves,: and the other creditors of the faid 
R. Brown, who ſhould come in and execute the fame, and there- 
by accept the benefit provided for ſuch-creditors as a compoſition 
for and in full diſcharge of their reſpective demands, which ſaid 
deed had been duly executed for divers creditors of the ſaid 
P. Brown, to wit, at L. &c. aforeſaid ; and the ſaid D. who was 
then and there a creditor of the ſaid P. Brown, entitled to come 
iato ſuch compoſition, and thereupon to have an equal benefit in 
proportion to his debt with the other creditors under the ſaid aſſigu 
ment, but no greater or other benefit whatſoever ; yet the ſaid D. 


well knowing the premiſes, but contriving and maliciouſſy in- 


tending wrongfully and unjuſtly to hurt and injure-the ſaic A. not 


only in his reputation, but alſo in his aforeſaid profeſſion, and to 
cauſe him to be ſuſpected of diſhoneſt, corrupt, knaviſh, and 


fraudulent practices therein heretofore, to wit, on the firſt of Ja- 


nuary A. D. 1790, at L. &c. aforeſaid, in a certain diſcourſe 
which the ſaid D. then and there had with divers good ſuhjects of 


this kingdom, he the ſaid D. then and there and 3 
ſaid, ſpoke, and publiſhed in the preſence and hearing of thoſe 
ſubjects of and concerning the ſaid compoſition and deed of aſ- 
ſignment, and of and concerning the ſaid A. and his conduct re- 
Qing the ſame, and alſo of and concerning a debt ſq due to the 

id D from the ſaid P. B. theſe falſe, ſcandalons, and 8 


words following ; that is to ſay,” © Dickſon (meaning the faid A.) 


2 in caſe I (meaning himſelf the ſaid Daniel) would give 
im (again meaving the ſaid A.) five guineas, and fign the deed, 
(meaning the aforeſaid deed) that he (again meaning the ſaid A. 


would procure for me (again meaning himſelf the ſaid Daniel) 


the whole of my money, (meaning the whole of his ſaid debt) and 
I (again meaning himſelf the ſaid Daniel) have got it (meaning 
the whole of his ſaid det) in conſequence,” {meaning by the 
aid A. had 

lument colluded with the {aid Daniel to procure him a fraudulent 
58 in reſpe& of his debt over other creditors of the faid 


B. coming in under the ſaid deed :) And afterwards, to wit, on a4 Count. 5 
the day and year aforeſaid, at L. &c. aforeſaid, in a certain other 75 


diſcourſe which the ſaid D. then and there had with divers other 


good and worthy ſubjecte of this kingdom, he the. ſaid Daniel then 


and there falſely and maliciouſly ſaid, ſpoke, and publiſhed in the 
Vor, VIII. ˖ö˖ 2 PE JR. 
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= - 242 TORTS.—WORDS ves or ax ATTORNEY. 


; | Preſence and hearing of thoſe laſt- mentioned ſubjects, of and con- 
- eerning the ſaid compoſition or deed of affignment, and of and 
| concerning the ſaid A. and his conduct reſpecting the ſame, of and 
. concerning the debt ſo due to the ſaid Daniel from the faid . 
x whe P. B. theſe other falſe, ſcandalous, and defamatory 'words fol- 
lowing, that is to ſay, * Dickſon (meaning the ſaid A.) offered 
to procure me · ( meaning himſelf the ſaĩd Daniel) the whole of my 
money (any the whole of bis faid debt) if I (again mean- 
ing bimſelf the aid Daniel) would give him (again. meaning the 
| faid A.) two guineas, and execute 4. deed, — the afore 
= | * ſaid deed) for that he (again meaning the ſaid A.) had the power 
* a in his 8 the faid A. “s) own bande, and I (again meaning 
Bimſelf the ſaid Daniel) have by that means (meaning by means 
of having given ſuch ſum of money to the ſaid A.) got all that 
was due to me“ (again meaning himſelf the ſaid Daniel, and alfo 
meaning and inſinuating by the ſaid laſt-mentioned words, that 
the faid A. had affiſted the ſaid Daniel in procuring a fraudulent _ 
preference in'-reſpe& of his ſaid debt over the other creditors 
3d Count. Executing the faid deed:) And afterwards, to wit, on the day and 
_year aforeſaid,” at L. &c.” aforeſaid, in a certain other diſcourſe 
which the faid Daniel then and there had with divers other 
ſubjeQs of this kingdom, he the ſaid. Daniel then and there falfely 
"4, SEP maliciouſly ſaid, ſpoke, and publiſhed in the preſenee and 
hearing of thoſe laſt-mentioned ſubjects, of and concerning the 
letters hereinbefore mentioned to have been written by the ſaid A. 
and of and concerning the ſaid compoſition and deed of aſſigument, 
ad the conduct of the faid A. reſpecting the ſame, theſe other falſe, 
feandalous, and defamatory words following, #. e. „The letters 
that Dickfon (Wenning the ſaid A.) wrote for the creditors 
. 8 the creditors of the ſaid P. B.) to meet on the ſtate of 
| wn's (meaning the ſaid P. B.'s) affairs were only a blind, and 
entirely a meaſure between me, (meaning himſelf the ſaid Daniel) 
Dickſon, (again meaning the ſaid A.) and the truſtecs”” (meaning 
= | the ſaid Richard Dowding and Jacob Dimming, and alſo meaning 
| and, infinuating by the ſaid laſt- mentioned words, that the ſaid A, 
was ged with the faid Daniel, the ſaid Richard Dowding, agg 
| | Jacob Dimaing, in a colluſive contrivance to deceive and defraud 
4th Conn the other creditors of the faid P B.): And afterwards, on the wh 
aud year aforeſaid, at L. &c. aforeſaid, in a certain other difconrſe 
which the faid Daniet then and there had with divers other good 
and worthy ſubjeQs of this kingdom, he the ſaid Daniel then and 
there falſely and/waliciouſly ſaid, ſpoke, and publiſhed of and con- 
 eerning the ſaid A. in his proſeſſion and praftice-aforeſaid of an at- 
torney, in the preſence and hearing of theſe laſt-mentioned ſub- 
1 Er. theſe other falſe, ſeandalous, and defamatory words follow- 
; ing, i. .: His (meaning the fajd A. “s) conduct has been ſuch, 
0 2 to put it in my (meaning bis the ſaid Daniel's) power to get 
him (again meaning the ſaid A.) ſtruck off the roll,“ (meaning 
dy the faid laſt· mentioned words, that the ſaĩd A. had been guilty 


of mal practice in his aforeſaid profeſſion, for Which be the faid 
Daniel might cauſe him to be ſtruck off che roll of — 
= ö 8 / 7 
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follow - 


to get 


with him, whereby the ſaid Alexander hath loſt and been deprived 
from continuing to be employed as an attorney by the ſaid A. B. 


- thereupon the ſaid plaintiff, by A. B. by bis attorney, com 


dalous, and defamatory words hereafter mentioned, had 


| WORDS uni CORPORAL PUNISHMENT. & as © 
by means of the ſpeaking and publiſhing of which ſaid ſeveral | 1 


 falfe, ſcandalous, and defamatory words, the ſaid A. is not only 


ly injured in his reputation, and alſo in his profeſſion afore- | = 4 


laid, and e into public ſcandal, infamy and diſgrade with Fr 
and amongſt all his neighbours and - acquaintance, and ſuſpected a 1 
diſhoneſt, corrupt, knaviſh, and fraudulent praRtices' in his faid | $4 


profeſſion, but alſo one A. B. one C. D. and one E. F. who be- 

fore the ſpeaking and publiſhing of the ſaid words, had ſeverally em- 

payed the ſaid A. in the way of his aforeſaid profeſſion, and would 
ave continued to have done ſo had not ſuch words been ſpoken, 

and in conſequence of the ſpeaking and publiſhing thereof, and on 

no other account whatſoever, ceaſed to employ him in ſuch pro» 

ſeſſion, and reſpectively wholly refuſed to have any future concerns - 
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of all ſuch profits and emoluments as would have acerued to him 


Ce. reſpectively, and is alſo, by means of the premiſes, oth 
greatly injured and damnified, to wit, at L. &c. aforeſaid, to the 
damage of the ſaid A. of five hundred pounds, and therefore he 
brings ſuit, &c. pledges, Ke. 8. Mazavart. - 


+. Trinity Term, 12 Geo. III. N ; -i 
_ MIDDLESEX, to wit. Richardſon, late of, e. was attach- Declaration — 
ed to anſwer unto Allen in a plea of treſpaſs on the caſe, and in ©, B. for 3 
| INS, words of ſe- GENS 4 
that whereas the ſaid plaintiff now is a good, true, „ juſt, len. - 
and faithful ſubje& of this realm, and as ſuch a good; true, honeſt, . - 
juſt, and faithful ſubſect, always from the time of his nativity 
hitherto hath behaved, had, and governed himſelf, and hath Sgt s 27 . 
ways until the time of the ſpeaking and publiſhing of the ſeveral 1 i 
falſe, ſcandalous, and defamatory words bereaſter mentioned to $64 = 
have been ſpoken and publiſhed by the ſaid defendant to, of, and PF — 
concerning the ſaid plainziff, been held, eſteemed, and reputed to 
be a perſon of good name, fame, credit, and reputation amongſt | * 
all his neighbours and other good and wortby ſubjects of this realm, | 9 
and hath not ever been guilty, or, until the time of the ſpeaking. > 50. - ; -: 
and publiſhing of the ſeveral falſe, ſcandalous, and defamatory . 7. 
words hereafter mentioned, been ſuſpected to have been guilty of -., -* 8 
any-felony, fraud, knavery, trickery, deceit, or falſehood; or of - 5 _ 
2 other ſuch hurtful crime, by means whereof he the Jai 
tiff, before the ſpeaking and publiſhing of the ſeveral falle, 


obtained and acquired to himſelf the benevolence,'and good opinion, 
and credit of all perſons any ways acquainted with him, und of 
divers good and worthy- ſubje&s of this realm to whom he-was _ 
known, to wit, at Weſtminſter, in ſaid county of Middleſex ; yet 


the ſaid defendant, well knowing the premiſes, but contrisiag and 


icoully intending wrongfully and unjuſtly to hurt, prejudice, | 
=. * 2 PI: n , 9 


1 * 
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hn. 
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tORTS—WORDS- (or FELONY.) 


ame, credit, and reputation,and to bring him into the public hatred, 


' ſcandaly and ignominy among all his neighbours and other good 
and worthy ſubjects of this realm to whom he was known, and to 


the third 


1 
falſe. and defamatory 


ad Count. 


ſubject him to the pains and penalties by the laws and ſtatutes of 
this realm made A rovided againſt thoſe who commit any kind 
of felony, larceny, fraud, trickery, cheating, or it, on the 

day of "A D. „ to wit, at, &e. aforeſaid, in a cer- 


ak diſcourſe which the ſaid: defendant then and there had with 


divers good: and worthy ſubjeQts of this realm of and concerning the 
faid plaintiff, he the ſaid defendant then and there falſely and ma- 

i roclaimed, and loudly publiſned theſe 
4 7 words following of and con- 
cerning the faid- plaintiff, in the preſence and hearing of thoſe 
ſubjeQts, that is to ſay, * He (meaning the faid plaintiff) is a 
2 thief, I (meaning himſelf the {aid defendant) will call him (mean- 
ing the faid plaintiff) a thief, and] I (again meaning bimſelf the 
ſaid defendant) can prove him (again meaning the faid plaintiff ) 
one (meaning a, thief): And afterwards, to wit, on the ſame 
day and year aſoreſaĩd, at Weſtminſter aforeſaid, in a certain 


other diſeaurſe which the faid plaintiff then and there had with 


divers other good and worthy ſubjects of this kingdom of and 
concerning the ſaid plaintiff, he the ſaid defendant then and there 
falſely and malicioufly ſaid, |: rehearſed, proclaimed, and loudly pub- 
liſhed theſe other falſe; ſcandalovs, and defamatory words following, 
of and concerning the ſaid plaintiff, in the preſence and hearing of 
thoſe lafſt-mentioned ſabjeRs,. that is to ſay, © He (meaning the 


ſiuid plaintiff) is as great a thief and gambler as any in the uni- 


4d Count. 


2 


e 


Words in 


the ſecond 
perſon. 


verſe ; he (again meaning the ſaid plaintiff) has been tried at the 
Old Bailey, antl he (again meaning the ſaid plaintiff ) ought to bave 
been hanged many years ago.” 3d Count, © He (meanin rape 
is a thief, a rogue, and a gambler, and I (meaning himſelf the ſai 

defendant) can prove him (again meaning the faid plaintiff ) a thief, 
and it is in my {meaning his the faid defendant's} power to hang 
bim (again meaning the ſaid plaintiff}. 4th Count, He (mean- 
ing plaintiff ) bas defrauded a mealman of @ roan horſe (thereby 
meaning that plaintiff had cheated and defrauded ſome perſon pro- 


Sch Count feffing the butineſs of a mealman of a roan horſe). And whereas 


afterwards, to wit, on the ſame day and year aforeſaid, at, &c. 
aforeſaid, in a certain other diſcourſe which the ſaid defendant 
then and there had with the ſaid plaintiff in the preſence and hear» 
ing of Niers other good and worthy ſubjects of this realm of and 
conceming the fard plaintiff, he rhe faid defendant then and there 
falſely and -maliciouſly faid, rebtarſed, imed, and loudly 
bliſhed'theſe other fatfe, ſcandalous, and defamatory words fol- 
ng, to, of, and concerning the ſaid plaintiff, in the preſence 
and hearing of thoſe laſt mentioned ſubjects, that is to ſay, * You. 
(weaning the faid plaintiff) are a thiet, a gambler, a rogue, and 
a villein; you (again meaning, the ſaid plaintiff ) ought to be 
hanged ; you (again meaning the ſaid plaintiff ) was tried at the 
Old Bailey, aud it is in my (meaning his the ſaid defendant's) 
* * | | : power 


power to bang you (again 


| pare you (again meaning the plaintiff ) a thief, and it is in my 
meanin 


jecto, to whom the innocence and integrity 


7 „ F ene 


and credit, and has always hitherto lived free, untouched, unſpotted, Py 
| knavery; trickery, deceit, or falſehood, or 57 other ſuch hurtful 


and injure the ſaid plaintiff in her 


928 Jun 


WORDS, ke. {0x PERJURY.) „„ 

meaning the ſaid plaintiff ).” Gth 6th Cum. | 
Count, « You (meaning the plaintiff) are a thief,-a rogue, 
and a gambler, and I (meaning himſelf the ſaid defendant)” can 


* 


g his the ſaid defendant's) power to hang you (again | 
meaning the ſaid plaintiff ).“ By means of the ſpeaking and pub» Conclufica. 
lining of which aid ſeveral falſe, ſcandalous, and defamatory — oF 
words, the faid plaintiff is very much hurt, injured; ' prejudiced, e 


- 


and damnified in his aforeſaid good name, fame, credit, and re- 
putation, and is fallen into public ſcandal, ignominy, and diſ- 3» 
grace amongſt all his neighbours and other = and worthy ſub- : — 

the ſaid plaintiff) in 8 9 


the premiſes were unknown, inſomuch, that thoſe neighbours: and 


ſubjects have always from the time of the ſpeaking and publiſhing 


of the ſaĩd words hitherto ſo vehemently ſuſpected the ſaid plain» 2 = 
tiff to have been and to bea and a „ that they have The words. | — 
on that account always from thence hitherto wholly refuſed, and + 

ill do daily more and more refuſe co have any commerce, ac- X ol 


quaintance, or diſcourſe with him, or to have any thing to do | x 
with him as before they were accuſtomed to do, and would have —_ 
done again had not thoſe words been ſpoken, to wit, at W. afore · 3 


| faid ; wherefore the ſaid plaintiff faith be is injuted, and bath ſuſ- „„ » 
| tained damage to the value of two hundred pounds; and therefore | | 7 
he brings his ſuit, .&c. . 88 DE 


SURRY, to wit. Elizabeth Beanch complains of Blackman Declaration = 
Lyme; eſquire, being in the cuſtody, &c. ; for that whereas the in B. R. for 
(aid plaintiff gow is a good, true, faithful, and honeſt ſubje& of words of 
this kingdom, and, as ſuch a good, true, faithful, and oneſt Po jury. 
ſubject, from the time of her nativity hitherto hath always behav. | 9 
ed, had, and governed herſelf, and has always been eſteemed and *Y 
reputed amongſt all her neighbours and other ſubjeQs of this king- - 2 
dom to whom ſhe was known, to be a woman of good name, fame, 


and wholly anſuſpe&ed of and from all and all manner of perjury, 


» 
crime; by means whereof the ſaid plaintiff, the ſpeaking 1 
and publiſhing of the ſeveral La, ones hay and defamatory | 

words, hereafter mentioned, had deſervedly obtained and acquired * A 
to herſelf the benevolence, good opinion, and credit of all perſons _ = 
any ways acquainted with ber, and of divers other good and worthy AJ 
ſubjecis of this kingdom ; yet the ſaid defendant, well Knowing 

the ſaid premiſes, but contriving and maliciouſſy intending to hurt 

name, fame, and credir, 


and to wholly deſtroy the ſame, and to bring her into public hatred, 5 
ſcandal, and ignominy, and to ſubject her to the pains aud penal - 3 
ties by the laws and ſlatutes of this _ made * pride =_ 
againſt thoſe who commit perjury, on the firſt day of November | | Y 
x. as Tikeps, in the ld coonty-of ©, in . 2 


D. 1748, at Kingſton üpon 


Ky 


"4 


\ 
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_ a certain diſcourſe- which- the ſaid defendant then and there bad 
with divers other good and worthy ſubjecta of this realm of and 
concernin faid'plaintiff, he the ſaid defendant then and there 
falſely and mialiciouſly ſaid, rehearſed, proclaimed, and loudly pub- 

" liſhed theſe falſe, ſcandalous, and defamatory words following, of 

A2 and cbneerning the faid plaintiff, in the preſence and hearing of 

3 thoſe ſubjeQs, that is to ſay, &c. &c. &c ; by means of the ſpeak · 

1 ing and publiſhing of which ſaid ſeveral falſe, ſcandalous, and de- 

_— .-- = famatory words the ſaid plaintiff is greatly hurt, prejudiced, injured, 
= * and leſſened in her good name, fame, credit, and reputation, and 
2 is fallen into great ſcandal, ignominy, and reproach amongſt her 

= - neighbuurs and other good and worthy ſubjects of this kingdom, 

= - inſomuch that divers of thoſe ſubjeQs to whom the innocence and 
= | t Integrity of the ſaid'plaintiff in the premiſes were unknown, have 
always from the time of the ſpeaking and publiſhing of the ſaid | 
ſeveral falſe, ſcandalous, and defamatory words hitherto ſo vehe- 

mently ſuſpected the ſaid plaintiff to have been guilty of perjury, 

2 8 chat they, on that account, have always fince hitherto refuſed, and 

. | Rill-do more and more refuſe to have any converſation with her, 

| or have any thing to do with her as before they were uſed and 

accuſtomed and would have done again, had not thoſe words been 
ſpoken, to wit, at Kingſton upon Thames aforeſaid, in the. ſaid 
of Surry, to the ſald plaintiff her damage of five hundred 

— 4 and therefore ſhe brings ſuit, &c. Pledges, &c. 5 
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Coupe for FOR that wbereas che ſaid plaintiff now is a good, true, chaſte, 
Cem. faithful, and honeſt ſubjeRt of this kingdom, and as ſuch, from the 
88 time of his nativity hitberto, hath. always behaved, had, and 
1 governed himſelf ; and hath always until the time öf the ſpeaking 
_. and publiſhing of the ſeveral falſe, ſcandalous, and defamatory 
W - | words hereafter mentioned to have been ſpoken and publiſhed by 
4 y the ſaid defendant to, of and concerning the ſaid plaintiff, been 
_ _ held; eſteemed, reputed, accepted, and taken to be a perſon of 

| ; yow name, fame, credit and reputation amongſt all his neigh- 

rs and other and worthy ſubjeQts of this realm, and bath 

not ever been guilty, or until the time of ſpeaking, &c, Cas be- 
fore] been ſuſpected to have been guilty of that horrid and deteſ- 
table crime, not fit to be named amongſt chriſtians, called ſodo- 
my or b y, or of any other fuch enormous crime, by reaſon 
© whereof the ſaid plaintiff, before the time of the ſpeaking, &c. had 
ly abtained and procured to himſelf the benevolence, 

good opinion and credit of all his neighbours, and divers other 

— good and worthy ſubjects of this realm, to wham he was known; 
- AAS yet the ſaid defendant, well knowing all and fingular the premiſes 

| | | aforeſaid, but greatly envying the happy ftate and condition of 
plaintiff, and contriving and malieiquſly intending, wrongfully 
and unjuſtly, to injure him the ſaid plaintiff in his aforeſaid good 
name, fame, credit, and reputation, and to bring him into public 

ſcandal, reproach, and infamy among all bis 3 


* 
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WORDS, &c. in a BUSINESS os TRADE. | 
divers other and worthy ſubjects of tbis.kingdom, and alſo to _. 

ſubject him the faid plaintiff to the pains and puniſhments by the 
laws and ſtatutes of this realm made and provided againſt perſons 
guilty of the horrid and deteſtable crime called ſodomy or bug - 
gery on the day of A. D. at Kc. in a certain difcourſe 
which the ſaid defendant then and there had with the ſaid plaintiff, 

in the preſence and hearing of divers good and worthy ſubje&s of 

this realm, he the ſaid defendant then and there falfely and mali- 
_ ciouſly ſaid, rehearſed, proclaimed, and loudly publiſhed theſe falſe, 
| ſcandalous, and defamatory words following, to, of, and concern- 
ing the faid plaintiff, in the preſence and hearing of thoſe ſubje&ts, 
that is to ſay, &c. &c. &c. ; by means of the ſpeaking and publiſh- 
ing of which ſaid ſeveral falſe, ſcandalous and + defamatory words, 
to, of, and concerning the ſaid plaintiff, he the faid blind is 
greatly hurt, injured, and prejudiced in hid aforeſaid good name, 
Ke. and is brought into public ſcandal, infamy, and diſgrace 
amongſt all his neighbours, and divers other „ &c. ſubjects of 


this Kingdom, inſomuch that divers of thoſe neighbours and ſub- 
jets, to whom the innocence of the ſaid c if in the premiſes 


was unknown, have, on oecaſion of the ing. Kc. of thoſe 
words, from thence hitherto -wholly refuſed, and ſtill do _ 


ſcandalous, and defamatory words hereafter ibed by the ſaid 
defendant of and concerning the ſald plaintiff, he the ſaid plaintiff 
did uſe; 'exerciſe, follow, and carry on, and from thence hitherto 
hath uſed; exerciſed, followed, and carried on, and fill dath uſe, - 
exerciſe, follow, and carry on the trade or buſineſs of an ink-maker, 
and dealer in, and ſeller of ink, during all the time aforeſaid, hath 
uſed, exerciſed, and followed, and carried on with honefty and good 
credit, always well and faithfully keeping up his credit and 2 — 


— 
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of payment with all his creditors, and during all that time hath 
been ready, able, and willing to pay and diſcharge all his juſt 
debts by him from time to time contracted with all or any of his 
creditors in 'his trade aforeſaid, or otherwiſe, and hath never yet 
been, or until the time of the ſpeaking and publiſhing of the ſeve- _ 
ral falfe, ſcandalous, and defamatory words hereafter mentioned 


plaintiff, beſore the 
ſpeaking and publiſhing of the ſeveral falſe, ſcandalous, and defa- 
matory words hereafter ſpecified by the ſajd defendant of and con- 
cerning the faid plaintiff, had deſervedly gained the opinion 
and credit of all his neighbotirs, and other good and worthy ſub- 
jets of this realm to whom be was known; and alſo duly and ho- 
neſtly acquired ſundry great gains and profits in his aforeſaid buſi- 
nels to the very comfortable | Ri of himſelf and his family, and 
to the great increaſe of his riches, to wit, at L. &c, aftreſaid; 
yet the ſaid defendant, well knowing all and fingular the premiſes” 
aforeſaid, but contriving and maliciouſſy intending, wrongfully 
and unjuſtly to injure the ſaid plaintiff in his aforeſaid good name, 
fame, credit, and reputation, and in his buſineſs aforeſaid, and to 
cauſe him to be brought into public ſcaudal, infamy, and diſgrace, 
and to be eſleemed and ſaſpetied to be a bankrupt, and an inſolvent 
| perſon, and a perſon not capable to pay or diſcharge his juſt debts, 
and to ſubje& him to the laws and flatutes of this realm now in 


force concerning bankrupts and inſolvent perſons, beretofore, tv 
wit, on the , dayof in A. D. 1771, at L. &c. aforeſaid, in 
a certain diſcourſe which he the ſaid defendant then and there Had 


with divers. good and worthy © ir of this realm, who- were 
cuſtomers of and dealers with the {aid plaintiff in the way of his 
aforeſaid buſineſs, of and concerning the ſaid plaintiff in his buſi- 
neſs, he the ſaid defendant then and there falſely and maliciouſly 
ſaid, rehearſed, proclaimed, and loudly publiſhed, of and concern- 
ing the ſaid plaintiff in his aforeſaid buſineſs, in the preſence and 
hearing of thoſe ſubjeQs, theſe falſe, ſcandalous, and defamatory 
ad Count, words following, that is to ſay, He (meaning the ſaid plaintiff) 
words - - has been arreſted, and is inſolvent: And afterwards, to wit, on 
ſpoken to ® the ſame day aud year aforeſaid, at, &c. aforeſaid, in a certaio other 
the plain- diſoourſe which the ſaid defendant then and 'there had with one 
tiff's. (being a perſon of whom the ſaid plaintiff was uſed and ac- 
. / cuſtomed to buy divers goods and merchandizes in the way of his. 
ſaid buſineſs, upon credit, and without ready money, and to whom 
the ſaid plaintiff then Rood indebted-in a certain ſum of money, 
to wit, the ſyn of , pounds, for divers gaods, wares, and . mer- 
chandizes, which the ſaid plaintiff had before that time bonght of 
the ſaid on credit, and which ſaid ſum of money he the ſaid 
- plaintiff, at the time of the ſpeaking and publiſhing of the ſeveral 
» ſcandalous, and defamatory words hereafter next · mentioned, 
was able, add ready, and willing to pay to the ſaid ) in the 
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preſence and hearing of divers good and worthy ſubjects of this 
realm of and concerning the ſaid plaintiff in his buſineſs aforeſaid, 
he the faid defendant hon and there falſely and malicioufly faid, 
rehearſed, proclaimed, and loudly pobliſhed to the faid „ of 
and concerning the ſaid plaintiff in his aforeſaid buſineſs, in the 
preſence and hearing of thoſe laſt-mentioned ſubjects, theſe other 
falſe, ſcandalous, and defamatory words following, that is to ſay, - 
it is better to get goods from him (meaning from the ſaid plain- 
tiff) as there is no money to be had (meaning thereby that plaintiff 
was inſolvent), and thereby you (meaning the ſaid © ) may get 
fifteen ſhilings in, the pound for your (meaning the ſaid 's) 
debt (meaning the aforeſaid debt), otherwiſe you (again mekning 
he ſaſd ) will not have five ſhillings in the pound“ (meaning 
thereby that the ſaid plaintiff was inſolvent, and unable to pay to 
the ſaid five ſhillings in the pound of the debt he owed him :) 
Aud afterwards, to wit, on the ſame day and year aforeſaid, at, 3d Count. 
| &c. aforeſaid, in a certain other diſcourſe which he the ſaid defend- 
ant then there had with diyers other good and worthy" ſubjeas 
of this realm, of whom the faid plaintiff was uſed and accuſtomed 
to buy divers goods and merchandizes in the. way of his aforeſaid 
buſineſs,” upon credit, and withgyt ready money, of and concern- 
ing the ſaid plaintiff in his buſineſs aforeſaid ; and the ſaid defend- 
ant then and there falſely and maliciouſlyſaid, reheatſed, proclaimed, 
and loudly . publiſhed, of and concerning the ſaid plaintiff in his 
aforeſaid buſineſs, in the preſence and hearing of thoſe laſt-men- 
tioned ſubjects, theſe other falſe, ſcandalous, and defamatory 
words following, that is to ſay, He (meaning the ſaid plaiatiff) 
is inſolvent and a bankrupt.” [4th Count, He is inſolvent“ ] ; 4th Count. 
by means of the ſpeaking and publiſhing of which ſaid ſeveral 
words. he the ſaid plaintiff is greatly injured in his aforeſaid good 
name, fame, credit, and reputation, and in his buſiueſs aforeſaid, 
and is brought into public ſcandal, infamy, and diſgrace amongtt 
all his neighbours and other good and worthy ſubjeQs of this realm, 
to whom he was known, jnfomuch that many of thoſe neighbours 
and ſubjeQs, to whom the innocence and integrity of the faid 
23 in the premiſes were unknown, have, on occaſion of the 
ſpeaking and pabliſhing of the faid ſeveral words, from thence. 
hitherto ſuſpected, and (till do ſuſpeR the ſfaid-plaintiff to have been 
and to be an inſolvent. perſon, and a perſon not capable or able to 
y or diſcharge his juſt debts by him contracted, and to be a. 
* bankrupt ; and alſo on occaſion of the premiſes. aforeſaid, divers 
good and worthy ſubjeRts, of thisrrealm;. of whom the ſaid plaintiff 
was uſed and accuſtomed to buy divers goods and merchandizes in 
the way of his aforeſaid buſine(s, upon credit, and without ready 
money, have, fince the ſpeaking and publiſhing of 'the ſaid ſeveral 
words, wholly refuſed*to give him any credit, or to ſell him any 
goods or merchandizes without ready money, and the ſaid. plaintiff 
is otherwiſe greatly injured, to wit, at London, &c. "aforeſaid: te 
And cuberra the ſaid plaintiff, long before and at the dime of the 
committing of the grievance hereafter next mentioned, did uſe, 


* 
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ſaid plaintiff heretofore, to wit, on the 


| ed and received orders from the ſaid , ſo being a cuſtomerof 


reality a partner with the ſaid plaintiff, and did afterward, to wit, 
on the day and year laſt aforeſaid, at L. &c;-aforefaid, wrongfully 
and deceitfully get to bimſelf the ſale of the ſaid ink, and did then 
and there ſell the ſame to the ſaid '_ , ſo being a cuſtomer of the 
ſaid plaintiff, ps if he the faid defendant then was, and under 
the pretence that he the faid- defendant then — 
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| exerciſe, follow, and carry on, and from thence hitherto hath uſed, 


exerciſed, followed, and carried on, and ftill doth uſe, exerciſe, fol- 
low, and carry on the art, trade, or buſineſe of an ink-maker, 
and a'dealer in and ſeller of ink, and during all that time hath 


uſed, exerciſed, followed, and carried on, and ſtill doth uſe, exer- 


ciſe, and carry on the ſaid buſineſs by himſelf only, and in his own 
right and name, without having atiy partner or joint adventurer, 
or being in partnerſhip or a joint dealer with the ſaid defendant or 


any other perſon or perſons whatſoever, to wit, at L. &c. afore- _ 


ſaid : And whereas long before, and at the time of the committing 
of the grievance hereafter next · mentioned, the ſaid defendant did 


uſe, exerciſe, follow, and carry on the trade and bulineſs of an 
ink-maker, and dealer in and ſeller of ink, and as ſuch was uſed 


and accuſtomed to ſell ink for and on his own account, and for his 


- own fair profit, and not for or on account of, or for the gain, 


profit, benefit or advantage of the ſaid plaintiff, or in partnerſhi 


P 
with him the ſaid plaintiff, to wit, at L. aforeſaid: And whereas 
before and at the time of the committing the rm hereafter 


next-mentioned, one was a cuſtomer of him the ſaid plaintiff 
in the way of his aforeſaid trade and bufineſs, and was uſed and 
accuſtomed to buy ink of the ſaid plaintiff, in the way of his ſaid 
trade or buſineſs aforeſaid, and the ſaid plaintiff” was by ſuch ſale 


of ink to the ſaid , uſed and accuſtomed honeftly to acquire 


and gain a certain reaſonable profit and advantage, to wit, at L. 
aforeſaid ; yet the ſaid defendant, well knowing all and fingular the 
premiſes, but contriving and malicioufly intending, wron 
and unjuſtly to injure the ſaid plaintiff in his buſineſs aforeſaid, and 


to deprive him of the cuſtom of the ſaid , and of the ſale of his 


ink, and to the ſaid , and of the profits of the ſale thereof, and 


to reapan unjuſt profit and advantage to himſelf the ſaid defendant, 


was ſuch cuſtomer of the 
day of - , in the year 
. aforeſaid, at London, &c. aforeſaid, falſely, deceitfully, wrong- 
fully and -unjuſtly infinuated and pretended unto the faid , to 
being the cultomer of the ſaid plaintiff, and who was ſo uſed and 
accuſtomed to deal with the faid plaintiff, to buy ink of him in the 
way of his aforeſaid buſineſs, that he the ſaid defendant was a part- 
ner with the ſaid plaintiff in the way of his aforeſaid buſineſs, and 


he the ſaid defendant, whilſt the ſaid 


then and there requeſted the ſaid to give him an order for, and 
to buy ink of him the ſaid defendant, as being a partner with the 


ſaid plaintiff ; and by means of ſuch falſe infinuation and pretence 
the ſaid defendant then and there wrongfully and deceitfully obtain- 


the ſaid plaintiff, for the ſale of a certain quantity of ink, to wit, 


gallons of ink, on a ſappoſition that the ſaid defendant was in 
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the ſaid plaintiff for a certain ſum of money, to wit, the ſum of 
pounds, and then and there wrongfully and deceit fully 
2 and got to himſelf the receipt of the ſaid money for the 
me, whereby the ſaid plaintiff was then and there greatly in- 
jured in his trade and buſineſs to the faid and thereby Joſt 
and was depriveU of the profit he might and would have got by 
the ſale of a like quantity of ink to the ſaid „ to wit, at 
L. &c. aſoreſaid, to the ſaid plaintiff his np; of five hundred 
pounds ; and therefore he brings his ſuit, &, Pledges, &c. 


MIDDLESEX, to wit. M. O. widow, complains of D. B. Declaration 
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and E. his wife, being in the cuſtody, &.: for that whereas the againſt bu/- 


French pox always was, and till is eſteemed among all perſons a 


band and 
wife, for 


diſeaſe naſty, contagious, infectious, and deteſtable, inſomuch wende /poken 


that every one avoids the com 


or who are ſaid or reputed to be infected and tainted therewith, and 


ny and converſation of ſuch by defen= _ 
who are infected with that RL and deteſlable diſtemper, 4ant's wife 


(French 


alſo altogether refuſe and abhor to have any commerce or ſellow- pox), ver 
ſhip, or to eat or drink with, or to have any thing to do with 4, marriage 


ſuch . perſon infe 
that loathſome diſtemper: And whereas the ſaid Margaret now is a 
good, true, pious, chaſte, modeſt, and honeſt ſubject of this realm, 
and as ſuch a good, &c. from the time of her nativity hitherto 
hath always behaved, had, and governed. herſelf, and at the time 
of the ſpeaking and publiſhing of the ſeveral falſe, ſcandalous, and 
defamatory words hereafter mentioned to have been ſpoken and 
publiſhed by the ſaid Elizabeth of and concerning the ſaid Marga- 
ret, was, and for a long time then laſt paſt had been, and till is a 
fingle and unmarried woman, and has always until, &c. been ſaid, 
held, and reputed to be a woman of good name, fame, credit, reputa- 
tion, converſation, and behaviour amongft all her neighbours and 
other good and worthy ſubjeQs of this kingdom, without commit- 
ting, and until the time of the ſpeaking and publiſhing of the ſeveral 


falle, ſcandalous, and defamatory words hereafter mentioned to 


have been ſpoken aud publiſhed by the ſaid Elizabeth of and con- 


Owen, her late 


man whatſoever except of 


has hitherto lived free from, untouched, and wntainted wwith the 
French. pox, and all other ſuch naſly, infettious, and poiſonous 
d flempers, and until . the time of the | ſpeaking, c. of the ſaid 
ſeveral falſe, &c. hath lived and continued unſuſde8 


tainted or inſedted with the ſaid ' difte or with . other 
fuch naſty and poiſonous diſeaſe ; T — * 75 


converſation, and ſociety of her friends, neighbours, and compa- 
pions, and of all other good aud faithful ſub je c ts of this realm to 


IG; - - 


* - 


or reputed to be inſected and tainted with 4%. 


ed -of being 


by reaſon thereof ſhe the 
laid M. has been not only uſed to poſſeſs and enjoy the company, 


whom 


cerning the ſaid Margaret, without ſuſpicion of comm tting of any ou. "Red 
lind of unchaflity, fornication, adultery, wwhoredom, carnal knows- cellary ? Or, 

| > if deſen- 
band, abe long before the ſpeaking and publiſing of the ſaid words, dante dared * 
was deceaſed, or of any © any hurtful or. CHESS and —— 2 


| 
| 
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— whom ſhe was known, to the very comfortable ſupport of her life, 
. ; and had alſo deſervedly obtained and got to herſelf the benevo. 
4 lence, good opinion, and credit of all her neighbours and friends; ' 
: ns thereof one Wiler, a man of confide- 
eflate and great wealth, ö 
the ſpeaking, Ic. of the ſeveral falſe, Wc. word: 
mentioned, a fingle and unmarried man, and the ſaid M. 
bore a great love, friendſhip, eſteem, and kindneſs for him the 
was very defirous to marry with, and be 
im the ſaid . ; and thereupon the 
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been preferred to a much more wealthy, happy. 
ceable, and comfortable flate and condition of life ; neverthe- 
leſs the ſaid E. the wife of the ſaid D. well knowing the pre- 
miſes, but contriving and maliciouſly ' intending to hurt, preju- 
dice, and entirely to degrade her the ſaid Margaret in ey good 
| . name, fame, credit, and reputation, and to make and cauſe her 
3 f to be brought into diſgrace, infamy, and public ſcandal amongſt 
all her neighbours, and to cauſe, her to be eſteemed, accepted, 
and reputed to be an incontinent, unchaſte, and immodeſt perſon, 
_ and a woman tainted with the French pox, and by reaſon thereof 
7 | not only to make her neighbours, friends, and other perſons to 
. 6 whom ſhe ever was known to abhor and deteſt her, and to with- 
LEN. draw themſelves from her company and converſation, but alſo to 
5 make the faid - Winter abhor and deteft her the ſaid Margaret, 
1 0 and withdraw him ſelf from her company and converſation, and. 
= Any day ſaid Margaret and ¶ inter from taking ae, on the 
| about the day of A. D. at Weltminſter, in the county of Mid- 
3 time, but dleſex aforeſaid, in a certain diſcourſe which the ſaid Elizabeth, 
1 ehevery da) the wife of the ſaid D. then and there had with divers good and 
1 rial, worthy ſubjecte of this realm, of and concerning the ſaid M. 
l | ſhe the ſaid E. then and there falſely and malicionſly ſaid, re- 
| | hearſed, proclaimed, and loudly publiſhed theſe falſe, ſcandal- 
| þ ous, and defamatory words > Ae of and concerning the 
7 ſaid M. in the preſence and hearing of thoſe fubjects, that is to 
| a ſay, She (meaning the ſaid M.) is a naſty, rotten, ſtinking 
l-/ ' whore (meaning that ſhe the ſaid M. was a whore, and rotten with 
| ( > the French pox), and was the death of Mr. Payne (meaning one 
= Payne, who was then lately deceaſed), by poxing him“ (mean- 
== ing by giving to the ſaid Payne the diſeaſe called the French 
3 | pox); And whereas, &c pou were a number of Counts upon 
; other words] ; by means of the ſpeaking, &c. of the ſaid ſeveral 
falſe, ſcandalous, and defamatory words, ſhe the ſaid M. is 
greatly hurt, injured, and damnified in her aforeſaid good name, 
Hs, credit, and reputation, and is brought into public ſcandal, 
5 © hag 4 ! ignominy, 
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the ſaid ſpeaking and publiſh 
ſhunned 


ſaid M. would otherwiſe have gained by the ſaid. intended 


and faithful ſubje&, and as ſuch a good, &c. bath always from his ſpoken to a 


wealth, who then, and for a long time after the ſpeaking, &c. 
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ignomĩay, hatred, contempt, and dif, 


| grace, and ever ſince the ſpeak- 
ing, &c. of the ſaid words, hitherto hath been and ftill is accepted 
and reputed to be a libidinous, unchaſte, and immodeſt perſon, and a 
perſon tainted, infected, and rotten with the French pox, and divers 
of her neighbours and friends, with whom the ſaid Margaret was 
uſed to aſſociate herſelf, and who uſed to have converſation with 
her, and to keep her company, have avoided, ſhunned, and ab- 
borred her as a perſon infected with the French pox, and have from 
time to time ever ſince the ſpeaking and publiſhing of the ſaid ſe- 
veral words, hitherto refuſed and deſiſted, and till do daily refuſe 
and defiſt from having any converſation with her, or having any 
thing to do with her, or Caring her company as before they were 
uſed and accuſtomed to do, and would have done again, had not 
thoſe words been ſpoken, and the ſaid i inier bath ever fince 
of the ſaid ſeveral words hitherto 
and abhorred the ſaid Margaret, and wholly refuſed ever 
to marry the ſaid Margaret, whereby the ſaid Margaret hath loft 
all the wealth and preferment, comfort and happine/i, which ſbe t 


marriage 
wil ebe ſaid Winter, to wit, at Weſtminſter aforeſaid : And 
whereas the French pox always was, and ſtill is eſteemed amongſt 
all perſous a diſeaſe ſo naſty, &c. [Another ſet of Counts, wwilb- 
out taking any notice of Winter, or of the intended marriage, becauſe 
plaintiff s attorney was not certain that Winter diſcontinued his 
addreſſes on account of thoſe words]. | 


\ Mo OE 2 


— 


Bucks, to wit. N. S8. complains of H. D. bein „Ke. : Declaration 
for that whereas the ſaid N. _ a good, true, — juſt, for words 


nativity hitherto behaved and governed himſelf and at the time of OY 
the ſpeaking, &c. for a long time then next following, was a ſiu- 17 > "a 
gle and unmarried man, and until, &c. hath always been reputed ige of 
and accepted amongſt all his neighbours, and other good and one woman, 
worthy ſubjects of this realm, to be a perſon of good name, fame, and having 
and credit, to wit, at Winſlow, in the county aforeſaid : And *fterwards 
whereas he the ſaid N. hath not ever been guilty of any fraud, de- —— . 
ceit, or falſehood, or of any other ſuch hurtful crime, by means father 
whereof he the ſaid N. before the ſpeaking, &c. gained the good would not 
opinion, credit, favour, and benevolence of all his neighbours, give her 
and of * and worthy ſubjects of this realm; and alſo by u mar- 
means thereof one E. P. a woman of conſiderable eſtate and s T. 


was a fingle and unmarried woman, bad and hore a great love, 
friendſhip, eſteem, and kindneſs for and towards the ſaid N. 
and had a great deſire and inclination to contract herſelf to the 
ſaid N. in wedlock, and to take him to her hufband, and he the 
faid N. had alſo a great love, &c. for her the ſaid E. P. and was 
very deſirous to be married and joined in wedlock to her the ſaid 
E. FP. ; and thereupon the ſaid N. aud E. P. bad W 
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wealthy and happy ſtate and condition 
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and many diſcourſes together about a marriage to be had and 
ſolemnized between them, inſomuch that by means of thoſe meet- 
ings and diſcourſes a marriage was very near. and likely to have 
been concluded, and would have been concluded between them, 
whereby the ſaid N. would have been preferred to a much more 
life, to wit, at Weſtmin- 


Gravamen. ſter aforeſaid ; yet the ſaid H. well knowing all and _—_ the 


13 aforeſaid,, but greatly envying the happineſs of the ſaid 
. and contriving and malicioully intending wrongfully and un- 
juſtly to prejudice, degrade, and injure the ſaid N. in his afore- 
ſaid good name, fame, credit, and reputation, and to cauſe him 

to be brought into public ſcandal, infamy, and diſgrace, and to 
make the aid E. P. abhor and deteſt the ſaid N. and to with- 
draw herſelf from his company and converſation, and thereÞy to 
revent and hinder the ſaid intended marriage between the ſaid 
P. and H. from taking effect heretofore, to wit, on, &c. at, 


Colloquium gc, aforeſaid, in a certain diſcourſe which the ſaid H. then and 


afterwards, to wit, on ſame day 


there had with the faid N. in the preſence and hearing of di- 


vers good and worthy ſubjects of this realm, of and concerning 
ſaid N. 'ſhe-the ſaid H. then and there falſely, &c. ſaid, &c. of 
and concerning ſaid H. in the preſence and hearing of thoſe ſub- 
jecto, theſe falſe, &c. words following, that is to ſay, &c. : And 
and year aforeſaid, in a certain 
other diſcourſe which ſaid H. then and there had with divers other 


good, &c. &c. [as before, adding as many Counts forwards as are 


neceſſary] : And afterwards, on ſame day and year, &Cc. afore- 


ſaid, the ſaid H. of her further malice towards ſaid N. in the 


2d Count. 


prefenee and hearing of divers other , &c. &c. falſely, &c. 
reported, aſſerted, declared, and publithed of and concerning the 
ſaid N. that the ſaid N. &c. &c. &. means of the ſpeaking 
and publiſhing of which faid ſeveral falſe, & . words by the ſaid 
H. of and concerning ſaid N. he ſaid N. js not only greatly hurt, 
injured, prejudiced, and d ed in his aforeſaid good name, 
&c. and brought into public fcandal, infamy, and diſgrace, but alſo 
by reafon of the ſpeaking, &c. and of the reporting, aſſerting, 
publiſhing, and declaring of the matter ſo reported aa aforeſaid, 
the ſaid E. P. hath from thence hitherto ſhunned -and abhorred 
ſaid N. and wholly refuſed ever to marry him ſaid N. -whereb 
ſaid N. hath loſt all the happineſs, wealth, and preferment whi 

he ſaid N. would otherwiſe have gained by ſaid intended mar- 
riage with ſaid E. P. to wit, at, &c. aforeſaid: And whereas ſaid 


N. now is, and for his lifetime has hitherto been a * 
i the 


. name, fame, and credit, and as ſuch was always unt 


committing of the grievance hereafter mentioned, reputed and 
eſteemed amongſt all his neighbours, and other good and worthy 
ſubjects of this realm, to whom ,he was in any wife known: And 
whereas the ſaid N. on, &c. at, &c. aforefaid, intermarried with 
and took to his wife one 8. S. the daughter of one T. 8. of, &c. 
who, at the time of the ſaid marriage, was, and from thence 
hitherto bath been, and ſtill is à man of great wealth and riches, 
* a N N X _ an 


* 


* 
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and who, during all that time, was ca to give, and who, had 
it not been for the grievance hereafter mentioned, would have 
given to the ſaid N. a large ſum of Nr and other effects as- a 
marriage portion with the ſaid 8. S. to 


love, and friendſhip by the ſaid T. S. and the ſaid 


e ſaid N. and the faid 
N. on that marriage was, and from thence until the grievance 
| hereafter mentioned, hath been taken and had in great eſteem, - 

N. never was To be 


married. to the ſaid H. or to any woman whomſoever, other than agreeableto 
an to the ſaid S. S. to wit, at, Nc. aforeſaid ; yet the ſaid e caſe. 
H. we 


nowing the premiſes, but contriving falſely and malici- 


- ouſly intending wrongly and unjuſtly to injure the ſaid N. after- 
wards, to wit, on, &c. at, aforeſaid, in the W and hear- 

this realm, falſely 
and maliciouſly reported, &c. of and concerning ſaid N. that, &c. 


ing of divers other good and worthy ſubjeQs 
by means whereof ſaid N. is greatly prejudiced in his credit and 


reputation, and the ſaid T. S. on occaſion of the premiſes, hath,” 


ever ſince” the committing of the ſaid grievance, hitherto abhor- 
red, ſhunned, and deteſted the ſaid N. and refuſed to permit, and 
ſtill doth daily more and more refuſe to it the ſaid N. or his 
ſaid wife, to keep him company, or to be with or viſit him, and 
hath alſo wholly refuſed, and till Trefuſes to give any marriage por- 
tion to the ſaid N. with the ſaid 8. 8. which he otherwiſe would 
have done, and the ſaid N. is alſo otherwiſe greatly injured and 
damnified, to wit, at, &c. aforeſaid. Damages, &c. Suit, &c. 


Pledges, &c. 
: * 0 


ſaid preſent lord the king, and firſt commiſſioner for executing 


office of 


high admiral, and had put up offices in the navy to public ſale, and 
to-infinuate and cauſe it to be believed that the office CTRL, 


nf 


® Puniſhable by i mpriſonment, and to be recovered in an Gion founded _ 
| that by Wil. 1. c. 34. as well as ren- upon 2 Rich. 2. n pro domino rege - 


dering damages to the perſon injured, guam pro ſe . 


— 


* 


way of libel 
in a public 


paper. 


= 


* 


e 
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of the navy, being an office of great importance arid truſt in the 


navy, had been offered to ſale, and actually ſold by the ſaid earl, 
ſo being the firſt commiſſioner for executing the office of high ad- 
: miral as aforeſaid, on the ſecond day of February A. D. 1773, at 
Weſtminſter aforefaid, in the county aforeſaid, in a certain newf- 
paper entitled The London Evening Poſt, from Saturday, Janu- 
ary the thirtieth, to 3 February the ſecond; 1773 [No. 
7033] falſely and maliciouſly did deviſe, ſpeak, tell, print, and 
publiſh divers falſe, ſcandalous, and horrible lies concerning ſaid 
earl, and alſo concerning him as firſt commiſſioner for executing 
the ſaid office of high admiral, according to the tenor following, 
that is to ſay, for the London Evening Poſt. To Lord Sand- 
wich (meaning the ſaid earl.) My lord, &c. Ae. [ Here ſet forth 

. the libel, with proper inuendoes]; ad Count, did publiſh, and 
cauſe to be publiſhed'; 34d Count, deviſe and publiſh, and cauſe to 
de publiſhed, by reaſon of the deviſing, ſpeaking, telling, printing. 
and publiſhing of which ſaid falſe, ſcandalous, malicious, and de- 

- famatory libel firſt-mentioned, and publiſhing of which ſaid falſe, 
* &c, libel ſecondly mentioned, and deviſing and publiſhing of which 
ſaid ſalſe, &. libel laſt-mentioned, containing the ſaid falſe, ſcan- 
dalovs; and horrible lies above-mentioned, divers rumours and 
ſcandals have ariſen againſt the ſaid earl, and great ſcandals and diſ- 
cords within this realm amongſt the great men of the {aid realm 
have ariſen therefrom, and may and are likely to ariſe every day 
more and more, to the great diſturbance of the public tranquillity 
of the ſaid realm, to the contempt of our lord the now king, and 
againſt the form of the ſtatute in ſuch caſe made and provided, to 
the damage of the {aid earl of ten thouſand pounds; and therefore 


- as well for our ſaid lord the king as for himſelf he brings ſuit, &c. ; 


pledges, &c. : 


N. B. It muſt be ſhewn, that the not be maintainable, 4 Co. 12. 13.Cro. 


_ plaintiff was unus magnatum A the time Car, 135. 
of the ſpeaking, &c. or the action will 


This cauſe was tried, and a verdict found for plaintiff with three thouſand 
| pounds damages. * ; & ins 
| f . 


Del, In Common Pleas. ' Trinity Term, 17 Geo. III. 
a "OD Torn RovTLEDGE ] FOR that whereas the ſaid plaintiff now 
for words of * © , * K. 

ee nnd | '-%is a good, true, honeſt, juſt; and faithful 
aſſo ſor tak- RocGrtr Eyans. ] ſubject of this realm, and as ſuch hath al- 
ing plaintiff ways from his nativity hitherto behaved and governed himſelf, and 
up for ſaid until the time of the committing of the grievance hereafter next 
crime, and mentioned, and of the ſpeaking and A ing of the ſeveral falſe, 


* dre feigned, ſcandalous, opprobtious, and malicious words hexeinafter 


juſtice of the mentioned by ſaid defendant, of and concerning ſaid plaintiff, was 


peace, who always eſteemed, reputed, and accepted amongſt all his neighbours 


- diſcharged, and other good and worthy ſubjects of this realm to be a perſon | 


ER of good name, fame, and credit, to wit, at the pariſh of St. Paul, 
en inſur- Shadwell, in the county of Middleſex aforeſaid : And , 
5 * 2 1 "7 iotiff, 


any sse biaercb mg l 1 4 elde ch“ YI | 


plaintiff; before and on the ferentegoth, of March "A... 197," WS 
| «nd alſo before the committing of the griey ance. hereafter - "> 
mentioned, and the ſpeaking, Ke. of the — falſe, &. 
5 hereinafter mentioned by ſaid defendant of and 3 = 
: | _— to þ at, — aforefaid, was lawfully poſſeſſed 7 
mug? dr dwelling- houl; e, ſituate, ſtanding, and be- 
J E the perich of St. Paul; Shadwell aforeſaid, and alſo of and 3x; 
in a certain ſtock ta bo houſehold furniture, and otherproperty 
of him the faid PR ty a large amoiot there, to wi on the 
Fame day sad year, at 
" ing in aid meſſuage ey ug houſe of ſaid iotif, to-wit, at - - | 
_ the pariſh of, &e. aforeſaid : 1 75 whereas a ie trade. 
honſehold foreitare; and other property of him oi: 24 N . 
ſo us aforeſaid being in che laid meſſuage, -&c. of, ſaid pf hs < K 
were, before and on the ſame day and year, to wit, at, Ke. afore- 
faid, duly infiired him ſaid plaiotiff from loſs or Far, heh by 
in '& certain I or olfice commonly caſled-- The Sus Fire 
fee in onden, to the amount of rhe true See Io we, 48548 1 
at, Cc. aforeſaid : And wheteas the faid Pant heing ſo as — 2 1 
ſaid poſſeſſed of and in faid meſſuage or, &c. and of and 1h the. ty 5 
ſaid ſtack In trade, houſehold furniture, and other. property of ham -- 
iq plaintiff ag aforeſaid ſtored and being therein, ad th Wy 
Rock in trade, houſehold furniture, and other the pro 
| 2 being fo infured 4-40 aforeſaid, whilſt be the 
ons aforeſaid po of the. faid ſeveral prem 
; laid ſtock in trade, . and other pro 
in faid meſſuage of laid plaintiff bein 15 Weed. 
ks afgceſaid, to wit, on ſame day av eur, at, &c, ok, n 
| —"— meſſuage or dwellin — ſaid plaldtiff was by m 
| t and ugavoidable 2 then and there much 
b damaged by fire, but the ſaid ſtock in trade, houſche 
furniture, ang other property of him ſaid plaintiff ſo ap afore- 
laid inſured,” were then und there alſo by mere accident 
voiĩdable mĩsfortune wholly burnt and conſumed by fire, ta wit, at 
Kc. aforeſaid; And —— faid plaĩntiff, N 8 
ſtock in trade, houſehold and other p n 
being burnt and conſumed by fire us aforeſaid” did 17 2 


. or loſs to the amount or ſom of fix hundred and fifty-one poun 
o 


_ — 


= >. AE AER Ea ¶˙—³ > ac 
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„ and te of "Great Brivain, by © 
l aid ſociet = 1 


and wit Tegally altly intitled to receive” of and fromthe e 
ſociety or vide 2 of, Kc. of lawful, &c. ae true 6 
eee d a or foci to Wit, Fo 

cer AnEwherexr ſaid plain 

theti e of commitringthe —— hervafter next mentioned, and 
the 1 KC. of the ſeveral falſe, c, words hereinafter 

| tivned by ſaid defendant of ad concerning ſaid-plaintif, been fi 
Ki have been guilty of arſon, bur of beter 


E843 9 2K 7E 


ud, or of uny other n * 2 
You. FUE I" 


S. 


pariſh of, Kc. r Dy BOP, 


ud bie pay to faid plaintiff, and ſaid platit . of | 


tif ath not ever been guilty, "8 N. 5 : "eo 12 . 5 


"A 


_ MALICIOUS PROSECUTION' os CRIMINAL, CHARGE, 
| ſeveral premiſes be the ſaid plaintiff. had before the committing, 
&c. alſo before the ſpeaking, - & e. deſervedly; obtained the bene vo- 


lence, good opinion, and credit of all bis'neighbours, and of di- 
vers other good and worthy ſubjeQs of this realm to whom he was 


wy wiſe known, to wit, at, &e. aforefaid 3 yet ſaid defendant, 
well 


nowing all and fingular the premiſes, but greatly envying 
the happy ſtate and condition of ſaid- plaintiff, and contriving and 
malicioufly intending wrongfully- and unjuſtly not only to injure 


'«  - Lation, and to bring him into public ſcandal, - infamy, and dif- 
prace, and to make it to be credited and believed that the ſaid 


plaintiff was and is a perſon. guilty of. arſon, felony, and fraud, and 


xv fubje& him to the pains and penalties by the laws of this realm 
nade and provided againſt and 1nflited on perſons guilty of arſon, 


but alſo to make it be credited and believed that ſaid plaintiff had 


| been and was at the time the ſaid fire ſo happened as afoseſaid, in · 
houſehold furniture, and other property of him ſaid plaintiff which 
hat been and was ſo inſured, and had been and was fo burnt and 
confumed as aforeſaid were juftly- worth, and that faid plaintiff had 
feloniouſly, voluntarily, and maliciouſly ſet fire to bis ſaid meſſuage 

or, &c. with intent to burn and conſume the ſame, and that ſaid 
plaintiff had feloniouſly, voluntarily, and maliciouſly burnt and 

_ conſumed his ſgjd flock in trade, houſehold furniture, and other 


property of him ſaid plaintiff ſo therein being as aforeſaid, with an 


latent, and in order and on purpoſe to cheat and defraud the ſaid 

ſociety or office of a large ſum of money beyond and more than the 

Jolt and true value thereof, and to. greens and hinder faid plaintiff 
aid 


m reaping any benefit from bis ſaid aſſurance, and from receiv- 


ug or being paid by ſaid ſociety or office ſaid damage or loſs of, Ke. 


which he faid plaintiff ſo as aforeſaid ſuſt by the means, 
and on account of ſaid fire, and againſt which he was ſo inſured as 
. aforefaid, and to diſquiet ſaid plaintiff, and to make bim ſuffer and 
. undergo many arduous labours and troubles both of body and mind, 


_  — end lo importrifh and wholly ruin him beretofore, to wait, on the twen- 


ticth-of March A. D. 1777 aforeſaid, to" wit, at, Wc. aforeſaid, 
Fal ſely and maliciouſly, and without any rea | 52 cauſe 
ſorver, made a complaint againſt ſaid plaintiff before J. S. ef 
| . |; ufticer of our lord the now 
id lord the king in and for the 

hear and determine 


. 


ſaidd plaintiff in his aforeſaid good vame, -ſame, credit, and repu-- 


ſured at a much larger ſum of money than his fajd ſtock in trade, 


. 8 S 3 8 J. 8 8 DF mee = wo mw cc. 
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and maliaufly latd\ bir charges and aid Gba atfs bs 
Au to wit, on „ a at, c. e & 
2 De. and without any, I cauſed and ſaid Plaintf' ik 
L . 


3 be ex and before ſaid juſtice, hi 
| arora id re 5 ee, Na, 2 is b x Bom x #9) | 
be tept and tained in eyfaty under. © - 
examin be a - i, : 
=: ea fo — * e eu por} 
22 when in truth and in fa ſaid. plaintiff was not, 
7270 i⸗ 15 guilty -of the felony and premiſes ſo as aforeſaid 
eee ged 2 faid plaintiff, and  _—- 
Nets ful 7.8: nur fs tang, e . . 
| aid . 775 |; ſuch afore | 
whereupon faid J. $ n l u; Fo i 


ing 5 0 defendant guts fay ar 12 4 agahnft - 
id plaintiff touching 2 crime, to wit, on the day 2 +75 
foreſaid, at, Ir. aſoreſai wholly acquitted and ltharged [22 4 
Join 13 ſaid ſuppoſed rrime, m , at, ft. aforeſaid + 
ſaid defendant contriving and maliciouſiy intending as afore« 2d Count, * 
ſaid fd heretofore on the eighteenth of March A. D. 1777 afore- | | 
ſaid, to wit, at, &c. aforeſaid, in a certain diſcourſe whit he laid , 
defendant then and there had with divers good and wyrthy Tubjedts WEN 
of this realm, of and concerning ſaid plaintiff, and of and concern- 0 


— — 


1 ing ſaid fire that had ſo -as uforeſaid accidentally hippened in his | = 
: ſad meſſuage or, &c. he ſaid deſendant then and there falſely and © 1 
1 maliciouſly ſaid, tehearſed, proclaimed, and loudly publiſhed of _ e | 
"I and concerning ſaid plaintiff, in the preſence and hearing of theſe . 8 
4 ſubjeQs,/ theſe falſe, &. words following, that is to ſay, ** Here i is DEN) ; 
„ a fine piece of k (meaning and alluding to ſaid" fire that had ſo | E 
1 un aforeſaid accidentally — in 1 meſſuage, &c. of ſaid e 
id paintiff) ; unleſs we . this man (meaning ſaid plain- | | 11 
4, tif) we ſhall not be able to * 1 in our beds“ {thereby tben e 
* and there meaning and inſinuating that plaintiff had and did ſeloni-ů | 7. £8 
d, ouſly, & e. ſet fire to his ſaid e, and had felohiouſſy, &c. burnt 7 e 
uſe and conſumed Taid ſtock in trade, &c. ſo thergin being as aforeſaid, I 
of with- an intent to defraud ſaid fociety or office) : (Colloquium laben 
ad concerning plaintiff and the fire.) Words: * Unleſs we binder bim 
the from getting his inſurance, we ſhall never be able to ſleep fafe in 8 MN 
is, WW 2 — and ERR as before): (Colloquium oa. 4th Count, 5 < 
ad - ing plaintiff ang the 2 1 If we don't bring this ma 5 5 © +", 
fs v , (thereby then —— meaning and infiriuaig that Mol K 
vil. aid plaintiff had and did felonioully, '&c, ſet fire to, 425 And . en 
97 that he ought to be puniſhed for ſo doing) we ſhall not ffeep p * x 4 
fee ia our beds: 6 Like colloq num.) Words: 1 believe that fm Count. ö Oo 
be fer fire to his houſe 5 ono] „c): e eee 
r, uium, 22 8 fire, inſurunce, loft.) 6th n. » 7 <0 
ords: He fet it » &c.); on fire (meanis n Ri FJ e 
phintiff had and did lonio al Ke.) he has infured x | 


om, opens. e hooſe” e „ 


26 Po woRDs, . u n OBLIQUE: WAV. 


3 that tad intiff had inſored his ſtuek in trade, Ke. which ud 
deen fo burnt and confumed as aforeſaid, for a much greater -and 
3 KArger ſum, of money than the ſame were worthy or than the 

0 Juſt and true value thereof, and that Ker gel bad ſeloniouſſy, &c. 
aid 


7th Count. Way intent ta chert and defraud the ſaid ſociety): (Like colloqui- 
| 5 Words If we allow ſuch a fellow as this to: recover his 
— we tal never be able to ſteep ſafe in our beds“ (mean- 
8th Count. ing, Kc. (Like colloquium.) Words: We muſt hinder Rout- 
ledge; of New Crane, from getting his inſuranee, or we 
gth Count, ſhall never be- able to ſleep,” de Kc. Kc. (Colloquium, con- 
5 ENS ing. "ear and Lak * 3 S 66 eke collog 
'S 5. Ra t. this man to juſtice: Let us cute him,” Li Wi 
A SOT rt Count. um.) Wörds: ? „I ͤam ſure be let f fire to his houſe.“ uium 
koch Count. 2 plaintiF, fire, ' inſurance; and toſs.) Words: Ten or 
ob- fifteen pound's worttr of faitor's jackets made a great ſhew” (there- 
uely. by then and there hintin inſinuatiug, and intending to have it un- 
_ | derſtood by the ſaid ow aa in whoſe preſence and hearing he ſo as 
= =, —— aforefaid (poke and .publiſhed the ſaid Jaſt-mentioned "words, that 
2 x” |  faid plaintiff had infuredhisftock; &c: &, as before), (Like eol- 
| rich Count. lJogqwum,) Words : I wonder his correſpondeace has inereaſed ſo 
much us to have ſuch a ſtuck in ſo ſhort a time as three or four 
* | (meaning, &. Add-@fimilar inuendo, — the laſt Count) 
: rich Count, Aud *afterwards, and bn ſaid John made any application of or 
2 — to the truſtees or acting members then being of and from the ſaid 
"A . La a duc ſociety to recciveandbe paid the ſaict ſum of fix hundred ind fifty- 
1 * of the mem· one 1 iz * fillings and tenpence, being the juſt and true 
bers of o- amount of the damage and loſs which be ſaid- plaintiff had fo as 
8 Arty ſor m- aforeſaid ſuffered by and on account of ſaid fire, and from. and 
furing from againſt which he--wis ſo as aforcfaid inſured : by ſaid fociety, and 
which the ſtock and fundof the ſaid ſoeiety vas ſubject and liable to pay 
* . | todaid phittig, an which he {aid plaintiff was legally and ju 
4 1 entitled to wee et andfrom-ſaid ſociety, to wit, on the day and 
— ; year lait aforeſaid, at, &e- aforefaid, in a certain diſcourſe which 
1 he ſaid defendant then and there had with one John Maſon, he tbe 
—— . - Ffaid J. M. them and there being one of the truſtees and an acting 
1 WS. member of-faid {ociety, and a good and worthy ſubject, & c. of 
. - add concerning ſaid plaintiff, and of and eoncern;og ſaid fire po 
| had ſo as aforeſajd-accidentally happened in bis ſaid me; 
8 &c. and alſes of and concerning ſaid inſurance aud 4ofs laid 
78 plaintiff, he ſaid*defendant then and there falſely, &c. ſaid, 
c. of and concernin in 6 wa to and in the preferice, &c. 
ſaid * ſo as afo being one of the truſtees and, & c. theſe 
falſe, &c. worde, chat i is — lf yoa (then and there addrefling 
| bimkel to and meaning fer M. ſo as aforeſaid ones Kc.) 
his (meaning. 12139 To atitin infurance (meaning ſaid. damage 
which he ſdidplaintiff had {© as aforeſaid luffered hy and on 
eee ſaidhre, 2 which he was ſo as afi inſured 
faid focicty) we ſhall never be able to ſleep ſafe. in our beds 
y then and there meaning and inſinuming that faid plaintif 
96 ee his ſaid), &c. and had ſelo- | 
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- nioufly, &c. ſet- fire to and hurnt, &. his aid ſtock in trade, 24 
c. of him ſaid plaintiff ſo therein being and ſo inſured ad aſer e- 
ſaid, with intent to cheat, &c. ſaid ſociety) ; your ſurveyor (mean- * 
ing the ſurveyor of, for, or to-ſaid ſociety) van affect his (mean- - 
ing faid plaintiff) life“ (not only then and there meaning as before, . 
that faid plaintiff had felonioufly, &c. ſet fire to his faid houſe,” hut 
that the ſurveyor of, &c. ſaid ſociety well knew and could prove 8 
Fame againſt the faid plaintiff): Like inducement (ſaying of ſaid z5th Count. 
fire) ; colloguium. Words: I believe that he had ſet fire to hie 
houſe” (meaning that ſaid plaintiff did felonioufly, &: Like 26th Count. 
- : Inducendent to a colloquium * with one Edward Rowley, then and os Fe 
there bring the ſurveyor of ſaĩd ſoeiety, of and concerning, &. gp 
as in laſt Count. Words: Had you { meaning ſaid farveyor) at- 
tended at Sherwood*s (meaning the houſe or office of pe J * 
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or”, tice before-mentioned, and alluding to ſaid examivatiqn of fad | 

e- plaintiff touching and concerning faid fuppoſed crime ſo as afore- | g 

u- Ki falſely and maliciouſly laid to-the charge of and -alledged againſtt 3 
as- . plainziff as aforeſaid) che day the parties were Tumtnoned r 

at. ing laid twenty-ſixth of March before - mentioned) he (meaning * 
ol- fad plaintiff) would have been committed“ (meaning that 404 WT. 4 
ſo 2 had, and that ſaid E. Rowley of hie own. kgowledpe | 
ur” knew, and could teſtify that faid plaintiff bad felonioufly, - &c>fet : 

nt) fire fo bis ſaĩd meſſuage, .&c.) .Like inducement, and a” ſimilar x5th Count 

or colloquium. Words : © Profecute him (meaning 3 thereby © 

aid alſo infinuatiog that ſaid plaintiff had feloniouſly, &c, ſet fire to his 

ty- ſaid meſſuage or, Ke.) and your. evidence (meaning the know- 6 

rue Jedge, teſtimony, and evidence of ſaid E. Rowley reſpectiog laid.  - 

2 fire) will affect his life” (meaning the life of ſaid plaintiff) ; by gpecial da- WE i 
and .realon and means, &c. which -fai ye) profecution of faid mage lad. $0, 
and plaintiff by ſaid deſendant in ſajd firſt Count mentioned, and the 


15 | ſpeaking, &. of which ſeveral falſe, *&c. -words herginbefore, ed 
| mentioned by the ſaid defendant, of aud concerning faid plaintiff | 


a He ſaid plaintiff is not only greatly hurt and injured in his aforeſaid 

ich | | name, fame, credit, and reputation, pt, brought into public 7 

the -ſcandal, infamy, and -diſgrace with and amongſt all his n e 

ding *bours and other good and worthy ſubjects of this realm, iuſomu 4s - a 

. of that divers of thoſe neighbours and ſubjects to whom the inno- S 

that cence and integrity of Taid* plaintiff in the premiſes were un. 

r. known, have an ocbaſjon of the ſaid premiſes ſuſpected, and ſtil! 5 

ſaid do ſuſpect ſaid plaideiff to have been, and to he a perſon guilty of 

ſaid, arſon, and that he feloniouſly ſet fire to bis ſaid meſſuage or, Ke. 

&c. und have on that occaſſan from thence hitkerto.wholly refuſeg, 

theſe and ll do daily wore and more refuſe to have anyy commerce, 

fling acquaintance, or diſcourſe with kim, or to have any thing to do % 

xc.) with him as they were before uſed and aceuſtomed to do, and would | | 
mage have done again had not fait laitiff been ſo as aforeſaid;proſecuted ©, _ _ _ 
d on 1 ſaid defendant, and bad got faid ſeveral worde been ſo as —— 
ſured oreſaid ſpaken and publiſhed by Taid defendagt-vf and concern- x 
beds ing bim ſaid plaintiff, but alſo by reaſon and means, and on ac- : A 


ſelo- 688 unt of the premiſes -hereinbefore mentioned, and for no other | 
ouſly, FEISS} Was 7 __ _ _ .realow 7 
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4 8 vbeaſon, by vo other means, and on no other account wl 
3; I the ſaid ſociety have hitherto refuſed, and-{till do refuſe to N 
; the ſaid plaintiff his ſaid inſurance, damage, or loſs of, &c. which 


he ſaid plaintiff had and has ſo as aforeſaid ſuſtained and ſuffered by 
the means and on account of ſaid fire, and againft which he was 
: ſio as aforeſaid inſured by ſaid ſociety, or any part thereof, and the 
SCC nd ſame and every part thereof on occaſion and by means, and on 
| account of the premiſes aforeſaid, remain due, owing, and unpaid 
EIS to ſaid plaintiff; and the ſaid plaintiff, by and on. account of ſaid 
premiſes, and on no other 8 — . 
ER prevented, and deprived, &c. receiving the or an 
, | rn thereof, and is in great danger of wholly lafing the ſame; and 
| id plaintiff, by means of the premiſes, was and hath been forced 
75 827 and obliged to ſuffer and undergo, and did ſuffer, &c. 
| | and hath ſuffered, &c. many great and arduous labours and trou- 
| . ble both of body and mind, and to lay out and expend, and hath 
| neceſſarily laid out and expended a ſum of money, to wit, 
W 8 the ſum of fity-poynds, and ſaid plaintiff is alſo, by means of tbe 
| 5 * premiſes aforeſaid, otherwiſe greatly injured and damnified, very 
much impoyeriſhed, and almoſt wholly ruined, to wit, at, &c. 
aſoreſad; wherefore, &c. Damages two thouſand pounds. Suit, 
&c. [Defendant pleaded the general iſſue. }J . | 


This Cauſe came on to be tried, but circumſtances appeared againſt him, the 
- plaintiff could not prove the ſpecial da- chief juſtice recammended the with» 
1 mages; and as ſeveral very ſuſpicious drawing a juror. | 
| 5 — 8 BEDTORDSHIRE, to wit. T. S. and S. his wife complain 
„of Of L. W. and S. his wife being in the e 
; . exd wife, for treſpaſs on the caſe ; for that whereas ſaid 8. 8. now is a good, 


d — gh til the ſpeaking and publiſhing of the ſeveral falſe, ſcandalous, and 
- and ſlander. defamatory words hereafter ſpecified, and the reporting and pub- 
* | £3”, ; liſhing of the ſeveral, ſlanders bereaſter mentioned by ſaid Sarah 
. W. of and concerning ſaid Sarah 8. was always reputed, 
> 7 ©  _  ," efteemed, and accepted. amongR. all her neighbours and divers 
oe US | other worthy ſubjects of this realm, to be a perſon of good name, 
fame, credit, and reputation, to wit, at B. in ſaid county of B. 
and that ſhe the faid 8. S. hath not ever been guilty, or until the 

time of the ſpeaking and publiſhing, &c. been luſpected to have 
guilty of any adultery, fornication, or whoredom, or of any 
other ſuch hurtful erime ; by means of which ſaid premiſes ſhe 
© the faid S. 8. before the ſpeaking, &c. of the ſaid falſe, &c. words, 
ec. and of the ing, &c. of the ſeveral ſlanders hereafter 

mentioned by ſaid 8. W. of and cohcerning faid 8. 8. had deſerv- 
| edly obtained and ſecured to herſelf the benevolence, good opinion, 
q credit of all her neighbours, and alſo of divers other good and 

| worthy ſubjeQy of chis kingdom to whom ſhe was known, * 


— 
ö 


I 


0 at Bedford-aforefaid, and the ſaid T. 8. and 8. his wife, before 
Pick the ſpeaking and publiſhing of, &c. were uſed to live peaceably 
4b and quietly together, and to enjoy great happineſs in their mar- 
_—_ ried ftate ; yet ſaid 8. W. well knowing all and ſingular. the pre- 
1 the miſes aforeſaid, but contriving, &c. to prejudice, degrade, and 
- injure ſaid 8. S. in ber aforeſaid good name, &c. and to cauſe faid 
paid 8. S. to de brought into public ſcandal and diſgrace, and to cauſe 
aid her to be eſteemed and ſuſpected to be a perſon guilty of adultery, tg 
— and to diſturb the repoſe and quiet of ſaid 8. S. in her family, and 
= to render her ſuſpected to her huſband, and to make ſaid 'T. 8. 
os . uneaſy with and jealous of ſaid 8. S. on the day of * 
ke B77 AB,” at, &c. aforeſaid, in a certain diſcourſe which 
Re ſaid 8. W. then and there had with divers good and worthy ſub-- 
+06 jects, &c. of and concerning ſaid 8 8. ſhe the ſaid 8. W. then 
* and there falſely, &c, ſaid, &c. of and concerning faid S. S. in the 
4 preſenoe and hearing of thoſe ſũhjects, theſe falſe, &c. words, 
* to wit, „ I (meaning herſelf ſaid 8. W.] caught her (meaning 
v ſaid 8. S. lying with Getup (meaning one, &c. and alſo mean 
oY ing that ſaid 8. S. was in the act of carnal-copulation with ſaid, 
Suit, &c.) in the neceſſary houſe befonging to the houſe of ſaid T. 8. | 
, in Bedford aforeſaid,” &c. &c.: And afterwards, to wit, on ad Count. 
ſame day and year aforeſaid, at, &e. aforeſaid; in a certain other 
diſcourſe which ſaid 8. W. then and there had with divers other 
= nod and wortby ſubjects, &c. of and concerning faid S. S. ſhe the 
aid 8. W. of her further malice againſt the fat 8. S. contriving, 
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&. as aforeſaid, then and there falſely and maliciouſly publiſhed, 


Ytcd, and declared of and concerning ſaid 8. 8. in the preſence . 


and hearing of the ſaid laſt- mentioned ſubjects, the rel 
8 


Ar flander, that is to ſay, That ſhe the faid 8. W. bad caught the 

rood ſaid 8. S. lying (meaning in the act of carnal copulation) with one 

© Bw James Getup, in a neceſſary” houſe in B. aforeſaid 3“ by reaſon' 

— and means of the ſpeaking and publiſhing of the ſeveral flander se? 
an aforeſaid by her the ſaid 8. W. of and concerning ſaid 8. S. ſhe de 

pal faid S. 8. is greatly prejudiced; degraded; and injured in her good | 

8 name, &. and is brought into public ſeandal and diſgrace amongſt 

ated, all her neighbours, and divery other good and worthy ſubjects of 

3 this kingdom, and by means of the premifes aforeſaid, divers 

good and worthy ſubjects of this. kingdom to whom the innocence” 

TB and integrity of ſaid 8. 8. in the premiſeß were unknown, have, 

1 We on occaſion of the ſpeaking, &c. of faid words, and of the 

| reportiog of, &c. of ſaid ſeveral- latiders from thence hitherto 

wholly refuſed, and ſtill do daily more and more refofe to have 


any commerce, acquaintance,” or diſeourſe with her, or to hate 
any thing to do with ber, as they were before accuſtomed to doo. 
and would have done again had not Pole words been ſpoken, oer 
thoſe flanders publiſned, aud by neans thereof divers uneaſi- , 
neffes have ariſen between” the lad T'. 8. and F. his wife, aud 
(aid T. 8. hath been jealous of her, and hath been very much di- 
PET with her, agd hath refuſed to let her aſſociate herſelf wit 
. I - | TEA | "Coy ome |; + 
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> hath by means thereof been greatly diſturbed,” and the ſaid 5. 8. 
hoy been greatly nen damnified in many other r . to 


intiff their damages of one 1 ORs and 
_ te ack fit, ae Ce. Ple ages, & | 


9 inden to wit. W. T. * N. W. Ke 4 K. 
* for werd for that whereas ſaid plaintiff now is a good, true, honeſt, juſt, 
3 of e and faithful ſubjeR of this kingdom, and as ſuch à good, true, 
ne c. from the time of bis nativity hitherto hath always behaved, 
du nr n Ke. and has for all the time aforeſaid until the time of the ſpeak- 
rea ing, &c. of the ſeveral falſe, &c. words hefeafter mentioned, been 
hr &c. amongft all his neighbours and other, &c. to be a man 
of good name, &c. and has neyer been guilty, nor until the time 
- of ſpeaking, & c. hereafter mentio been ſuſpected of hav- 
ing been guilty of any kind of felony, larceny, robbery, trickery, 
- roguery, cheating, deceit, fraud; or falſehood, or any other ſu 
hurtful crime: And whereas faid-plaintiff,-at the ſeveral times of 
_ the ſpeaking, &c. was, and for divers years then laſt paſt had been, 
and ever fince hath been, and ftill is a ſurveyor, and lde art or bu- 
... --dneſs of 2 ſurveyor hath uſed, -exerciſed, followed, aud carried on, 
.- andflill ofes, & c. with great ſucill, knowled e, candour, and 0 
 lity ; by means of which ſaid. premiſcs ſa faid plaintj 8 
ſpeaking and publiſhing, & c. had deſerved) dy obtained and acquired 
to himſelf the good opinion and credit of all his neighbours and 
other good, &c. ſubjeRs to whom he was known, and alſo daily 
acquired ſundry great gains and profits in his aforeſaid buſineſs, to 
the very comfortable — 'of himſelf and bis family, and to the 
very great increaſe of bis riches, to wit, at 12 aforeſaid; yet 
ſaid defendant, well know ing all and ſagular 2 aforeſaid,” 
but contriting and malici 1 y and unjuſtly to 
_ prejudice, degrade, and injure faid DIPanfF" fn in his afareſaid good 
ene, in Ns werbe and to cau/e him 


alſo to ca e bi 
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meaning that plaintiff did not underſtand bis ſaid buſineſs of a 

veyor),” and yon (again meaning the plaintiff)» ace a villain, 
damn vou, (again meaning ſaid plaintiff), you (again meaning ſaid _ 
2 have robbed me” (meaning himſelf faid defendant). 

orde: Dama you, yau are raſcal, vou are nd ſurveyor.“ 24 Count. 
Words: „ Yau are a raſcal; you are a villain j damn you, you are 34 Count, 
no ſurveyor: by means of the ſpeaking; Ne. of which {aid feve-” 
14l falſe, & c. words, ſaid plaintiff js very much injured, preſa- 
diced, and damnified in bis aforeſaid name, &c: and in his 
bufinefs aforeſaid and -otherwiſe, and is brought into public ſean- 


% 


dal, ignominy, and. diſgrace amongſt all his neighbours and other 


good and worthy ſubjects of this- realm, and is greatly hurt in his 
balineſs of a ſurveyor, infomuch that divers ns who uſed to 
employ faid plaintiff in his faid .bufineſs of a ſurveyor, haye erer 
fiace, by. reaſon of the ſaid ſpeaking, &c> of ſaid ſeveral falſe, &. 
words,” refuſed to employ him faid plaintif in his aforeſaid-buſineſs 
af a ſuryeyor, as duppofing bim ſaid plaintiff not to undetftand- 
ſaid buſi neſs of a ſurveyor, and very many of thoſe ſulje toiwhom 


the innocence and integrity of plaintiff in the premiſes were un- 


known, have always from the time af the ſpeaking, &c, ſaid words 


_ fo vehemently ſuſpected ſaid plaintiff to have been and to be a 


thief, and a perſon guilty of robbery, chat they have on that ac- 
count. always from theace hitherto wholly refuſed, and ſtill do 
daily more and more and more refuſe to have any commerce, agg 
quaintanoe, or diſcourſe with him, or to have any thing to 


do with him as before they were accultomed to do, and would have 5 


done again had not theſe words been ſpoken, to wit, at L. afore- 
ſaid. mages five hundred pounds. Suit, &c. Pledges, &. 


— 


„ 


THAT whereas faid Layrence Snorym now is a $ood true, Dyclaration 


boneſt; juſt,” and faithful ſubje& of this kingdom, and as ſuch d for worde 


gvotl, true, honeſt, juſt, and faithful ſubject ſrom the time of bia ſpoken of an 


attorney, i. e. 


nativigy, hitherto bath al hehaved, bad, and governed him- perjury on 


ſelf, and hath always hitherto been held, eſteemed, and reputed as the taxation 
ſuch amongſt all his neighhours and all other perſons to whom he of colts and 
was any. ways known, and has never yet been guilty, or until the n | 


ſpeaking, Ve. of the ſeveral falſe, &c. words hereaftet mentioned, af 
been u d to have been guilty of any kind of perjury or ſub- 
ordatign*of petjuey, knavery, trickery, cheating, deceit, or falſe- 
hoodjV/or any ther ſuch hurtful crime by means of which faid * 
premiſes {aid plaintiff, before the (ſpeaking, &c. of ſaid. ſeveral 0 _ 
falte, Ke. words hereinafter-mentioned to have been ſpoken, &. 5 
by faid Dorothy, the wife of ;faid John Dirty, to of and oon 


ceruing (faid' plaintiff, had deſervedly obtained and got to -hiafelf- 


ide bentdgſtvee, good opinion, add” exedit of all his heighbours 

and other gbod and worthy ſubjects of this realm to whom he was 

known; t wit, at W. in ſaicd county. of Middleſen: And 5 

the ET, at the time of the ſpeaking,” &. of the ſeveral - 
: wo 


* \ Vu 


falſe, K rds hereaſter mentioned, r = 
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| been, and from thence hitherto hath been and fill is one of the at. 
tornies of the court of our lord the now king, before the king 

himſelf, of the bench here, to wit, at Weſtminſter, of county of 

Middleſex, and in the office, practice, and buſineſs of an attorney 

at law, has been during all that time retained and employed by di- 
vers good aud worthy ſubjects of this realm to 11 de- 
fend for: them, and as their attorney, agent and ſolicitor, divers 
ſuits aud buſineſſes in this court here,, and other his majeſty's 

+ ' ©. courts of record at Weſtminſter and elſe where, to do and negoci- 
ate divers other affairs and buſineſſes for them reſpeRively, and the 

- * faid plaintiff bath; during all that time, tranſacted and carried on 
all ſach cauſes, ſuits, and buſineſſes as have ever been committed 

do his care, and bath always behaved himſelf in the profeſſion of an 
attorney with judgment, integrity, care, and reputation, without 
eommitting, or until the ſpeaking and publiſhing the ſeveral falſe, 
Kc. words hereinafter mentioned, ſuſpected of having committed 
any kind of trickery, 'knayery, / roguery, diſhoneſty, or perjury, 
or any other ſack” hurtful erime, to wit, at W. aforeſaid, and by 
means of ſaid laſt-mentioned premiſes ſaid plaintiff hath; during 
all that time got and acquired to himſelf deſervedly large ſums of 
money in his aforeſaid buſineſs, to the comfortable ſupport of him- 
ſelf and his family, and to the great increaſe of his riches, to wit, 

at W. aforeſaid: And whereas ſaid plaintiff, beſore the ſpeaking, 

c. of the ſeveral falſe, &c. words hereinaſter mentioned, bad 
been and was in, bis ſaid buſineſs- employed by one Anne Lead 
to © commence. and proſecute a certain ſuit or action at law 

in a plea of breach of covenant in this court here, wherein ſaid Ann 

43 „ as adininiftratrix of all and ſingular the goods, chat - 

tels, and credits which were of Richard Lead, deceaſed, 

who died inteſtate, was plaintiff, and the ſaid J. D. was defendant, 

And ſaid plaintiff, in the proſecuting, carrying on, and conducting 

- __  , the faid cauſe or ſuit, behaved himſelf with great integrity and ho- 

: neſty, to wit, at, &c. aforeſaid :- And whereas faid plaintiff, be- 
fore the ſpeaking and publiſhing of the ſaid ſeveral falſe, &c. 
words hereafter mentioned, to wit, on the third of February 4776, 

went before one Anthony Dickens, eſquire, then and ſtill being 
one of the prothonetaries of this court here, in order to tax the 
coſts in the aforeſaid cauſe or ſuit, and did then and there tax the 
coſts in the aforeſaid cauſe. or ſuit, and ſaid plaintiff, on thé ſaid 
| taxation, then and there behaved himſelf with great truth, inte 
_ ©... Srity, and honeſty, and without commiting of perjury, to wit, at 
| W. aforeſaid ;. And whereas the ſaid coſts were taxed at a cgttaia 
ſium of money, to wit, the ſum of ſix pounds ten ſhillings, and 
9 were afterwards, and before the ſpeaking, & c. of the falſe, &c. 
i words hereafter mentioned, to wit, on ſaid third of Febr 776. 
paid by ſaid J. D. to ſaid plaintiff, to wit, at W. aforeſaid ; yet, 
the ſaid Dorothy, the wife of ſaid J. D. well knowing all and 
ſingular the premiſes aforeſaid, but greatly envying the bappy ſtate 
and condition of the ſaid plaintiff, and contriving and maligiouſly | 
iutending to hurt, injure, and prejudice the am =O) 
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| We (au ATTORNEY) or PERJURY. --_— 
' - aforeſaid good name, and in his buſineſs aforeſaid, and to. 
_ » - cauſe him to be eſteemed and reputed a diſhoneſt man, and to have 
been guilty of perjury, and endeavouring as much as in her lay, > | 
to ruin him ſaid plaintiff in his credit and reputation therein, and : | 
to bring him into public hatred, ſcandal, ignominy, and diſgrace, 
and to ſubject him to the pains and penalties hy the laws and. ſta- 
. tutes of this realm made and provided againft thoſe who are 7 n 
of cheating, or who commit perjury, on the fourteenth of Fe- 
bruary A, D. 1776, to wit, at W. aforeſaid, in a: certain diſ- 
courſe which ſaid Dorothy, the wife of the faid J. D. then and there 
had with divers good and worthy ſubje&s of this realns of and con- | 
 cerning ſaid plaintiff in bis aforeſaid. buſineſs, of and concerning 1 
the aforeſaid coſts, the ſaid Dorothy then and there, in the pre= bo 
* ſence and hearing of thoſe ſubjecte, falſely, &c. ſaid, &, of ang q 
concerning ſaid plaintiff, to wit, in his buſineſs aforciaid, - theſe 44 0a 3 
falſe, & c. words following, chat is ſo fay, „It was nothing more 
than a trick upon us (meaning ſaid J. D. ber buſband, and herſelf 
ſaid D. and meaning ſaid plaintiff had tricked. ſaid J. D. out of 
the ſaid coſts), for Snorum (meaning ſaid plaintiff) forſwore him- 
ſelf'” (meaning faid plaintiff had committed wilful and corrupt per- 
jury) z and the ſaid plaintiff, who was then and there preſent, then 
and there expoſtulated with the ſaid defendants on the charge 
aſoreſaid ſo by her made, ſhe the ſaid defendants then and there | 
_ falſely, &c. ſaid in anſwer to ſuch expoſtulation, and loudly publiſhed © 
the falſe, &c. words following, of and concerning ſaid plaintiff, ia 
the preſence and hearing of thoſe ſubjecta, that is to ſay, © It is 
nothing but the truth what I have before ſaid” (meaning thereby 
that ſaid plaintiff bad actually committed yerjury before the pro- * 
thonotary) : And afterwards, &c. [as before, as the nature of the 
caſe may require] ; by means of the ſpeaking, &c. of the ſeveral 


— 
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falſe, &c. words, he ſaid plaintiff is very much hurt, injured; and +> al 
damnified in his aforeſaid good name, fame, &c. and in his buſi- | : 4 
neſs aforeſaid, and is brought into public ſcandal, ignominy, and | " 
diſgrace amongſi his neighbours and other good and worthy, fub9a  , 4 


jects of this realm, ioſomuch that thoſe neighbours” and ſubjets, | MR | p 
divers of whom were uſed and accuſtomed go retain and employ Ws 0 

him ſaid plaintiff in his buſineſs, and to whom the innocence and x EM 
integrity of ſaid plaintiff in the premiſes were unknown, have al- 4564 
ways from the time of the ſpeaking; &c. of ſaid ſeveral falſe, &c. 2 | 
words, hitherto ſo vehemently ſuſpeRed plaintiff to have been and * 
to be a perſon guilty of trickery, cheating, diſhoneſty, and k 
perjury in his buſineſs aforeſaid, that they have on that account MOOS. = 
wholly deſiſted from employing him ſaid plaintiff in his buſigeſs 
aforelaid; to have any commerce, acquaintance, or diſcourſe with 


+ him, or to Have any thing to do with him as before they were 98 "i 
uſed-and accuſtomed to do and would have done again had not 1 WE 
thoſe- words been ſpoken, to wit, at W. aforeſaid 3 wherefore 2 


faid plaintiff ſaith that he is injured, and hath fultaines damage t0 
1 n 1 * LOSE” br 7 47 TW 
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— eoming bail 
for a we- 


_ _ Nood indic- 


biff, before the 
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- + Eaſter Term, 17 Geo, III. ets 
to wit. Thomas Bandy complains of John 
the elder, being, &c. of a plea of treſpaſs on the caſe; 


undred pounds, and therefore he brings his fi, 


- 


a for that whereas ſaid plaintiff now is a good, true, honeſt, Jt, 
and faithful ſubjeR of this kingdom, and as ſuch a „Kc. from 


intiff re. the time of his nativity 
verned himſelf, and hath always until the ſpeaki 
© &c. words hereafter mentioned, been ſaid, held, and eſteemed 
ſuch amongſt all his neighbours and all other perſons to whom he 
was in auy wiſe known, and has never yet been guilty, nor unt 
the time of the ſpeaking, | 
hereafter” mentioned to bave been ſpoken and publiſhed by ſaid 
man who defendant of and concerning ſaid plaintiff, been ſuſpected to have 
been guilty of perjury, fubornation of 
ſuch hurtful crime, by reaſon of which ſaid 
ſpeaking, &. of the ſeveral falſe, &c. words here- 
aſter mentioned, had deſervediy obtainf and procured to him- 
good opinion, and credit of all perſons to 


ce 
be- 


ſelf the benevolence; 


&e. of the ſeveral 


hath always hitherto behaved, had, and 


Kc. of the 


e, &c. words 


perjury, or of any other 
premiſes he ſaid plain- 


whom he was known,” to wit, at London aforeſaid : And whereas 
one E. N. before and at the time of the ſpeaking, Ke. of the 
nid falſe, c. words hereafter mentianed, ſtood indicted for a cer- 
tain offerice or miſdemeanor, to wit, for "obtaining from E. C. 
certain goods and chattels under falſe | 
forty of the ſtatute in ſuch caſe- made and provided, and the ſaid 
E. N. was then in cuſtody for ſuch offence or miſdemeapor, .but 


- "was endeavouring to 


es, contrary to the 


re her releaſe and diſcharge from her 


impriſonment, by giving hail to appear at the then next ſeffion of 


the 


| to be holden in and for the city and liberty of Weſlmin- 
er, in the county af Middleſex, that is to 


„ for the purpoſe 


of trying her-traverſe to the ſaid indictment, ſhe having before 
then pleaded thereto not guilty, and for that purpoſe had, before 


the 


ſpeaking, &c of the words hereafter mentioned, given notice 


A bail to the ſolicitor for the proſecution of the laid indictment 
for ſuch her appearance, and had in ſuch notiee named the aid 
J. W. and certain others as perſons that would attend before the 


aſſigned to hold 


lord the king, before the king himſelf, 


night hondurable William, lord Mansfield (then and Rill chief juſ- 
tiec of our lord the king eas in the court of our 

> then having power, if he 
7 thought proper, to admit the ſaid Eleanor to bail) at Guildball, 


in the city of London, on the twentieth day of February A. D. 
*. And whereas ſaid. plaintiff had before the ſpeaking, Ec. 


the words hereafter mentioned, made 


ructer of ſaid defendant, and the other 


vice of bail, and had, on the twenty-fourth of February 1777, 


enquiries into the cha- 


named in ſuch no- 


1 txpoce Well dus etre 
| wade an affidavit before Gr Richard Aſton, knight, one of the juſ- 
tices of our lord the king aſſigned to bold leas in che ſaid p 


of our lord the king, — the king himfelf, he the ſaid fir 
Afton having a ſufficieut authority to $ minifſe an vath to 4 


plaintiff in that behalf, av to and goncerning-the reſult of ſuch en- 
quiries relative to the ſufficiency of the aid defebdant and the ſaid” 
other perſons to become bail on the occaſion. aforeſaid, and jo . 


fuch affidavit had depoſed to the truth and nothing but the truth, 
to wit, at L. &c. aforeſaid ; yet ſaid defendant, well knowing the 


Kc. and to bring him into public ſcandal, ignominy and diſgrace, 


and to canſe him to undergo and ſuffer the pains an 
laws and ſtatutes of this realm made and provided again 
guilty of perjury after the making of ſuch affidavit, to wit, on 


a certain diſcourſe which he ſaid deferidant then and there had 
with ſaid plaintiff of and concerning him faid plaintff, in the pre- 


dant then and there falſely, Ec. ſaid, &c. theſe falfe, &c. words fol- 
lowing to, of, and concerning ſaid 
| hearifif of thoſe ſubjefts, that is to Tay; 
_ plaintiff) are'perjmed, (meaning that 


« You e faid 


faid 


ed, we. on {again meaning 
5 i 85 pair had wet guilty of per- 


| eh lis“ (meaning that ſaid 
jury is his affidavit aforeſaid). 


fluid ſeveral falſe, &c. words aforeſkfd, be faid plaiatif is greatly | 
hurt, prejudiced, and damnified in his aforeſaid good name, &.. 
and is bruught into publie ſcandal, ignominy, and diſgrace amongſt _ 

alt hie | nei bes nr friends, and acquaintance, inſomuch chat di- 
vers of neighbours, friends, and-atquaiytance to whom the” 
intocence and integrity of faid laigtif 18 de premiſes were Un- 
PN have, from the ae the fpeaking of F thoſe words, - 
ſo dehememly fuſpected the Ty e to have” been 

of perjury, that they have on that account Wholly tefuſecd, 

| 20d Mil as day more and more refufe to have any commerce, ac- 
quaiftance, or diſcourſe with him, as they otherwife would have 
done had not thoſe words been ſpoken and publiſhed, and ſaid 
plaintiff is, on occafion of the premiſes, otherwiſe greatly injured, 
10 with at L. &e. Lond, to The damage of the ſaid plaintiff of 


. Moxean. 
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| premiſes, but greatly envying the happy = and condition of ſaid = 
plaintiff, and a Kc. wrong and unjuſtly to hurt, 
prejudice, and injure the faid Panik fl is aforeſaid good name, 


and to cauſe him to be eſteemed #n&repated amongſt his neighbours 
and other worthy ſubjects of this realm to be a man guilty of perjury, | 


Rn of, th 4 


_ faid firſt day of March in A. D. 1777, at London, &. aforeſaid, in 


fenee and hearing of divers and worthy ſubjefts bf this 
realm, and of and concerning the aforefaid athdavit, he ſaid defen- 


plaintiff, in the preſence and 


intiff had vilty.of 
wilful and corrupt in tos Zorc affidavit) and ri | (mean- 
* he 444 U ndant would . prove you — any ſaid plain- 


are 8 per- ö 2 


[There were a variety of other ©. 
Courts om fimilar words] ; by means of the ſpeaking, &c, of which 


6 for which . No, "Pele — 
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unte bad will appear, to wit, at L. aforeſaid:- And. the. 


DW 


= ID; 


\ . 


Mich. Term, 1 Geo. III. 


| hea of noe AND the Gd Thomas, in his own proper perſon, une | 
8 D and deſends the wrong and injury, when, &c. and ſays, 


ur that he is not guilty of the premiſes. aforeſaid in manner and form 
anaRtion for as the ſaid Wilkam and James have above thereof complained 


 Echamation againſt him; and of this be puts himſelf upon the country, & c.: 
- of title by And for furt her pies as to the printing and publiſhing, and cauſing 


to be printed publiſhed in the faid newſpaper in the firſt count 
_ _ _ * of the 050 2 mentioned the advertiſement in that count 
FJ. Mentioned above ſuppoſed to have been done by the ſaid defendant, 
| _ the jd defendant, by leave of the court, &c. according to the 
of the ſtatute, c. ſays that the ſaid plaintiffs ought not to 
| — or maintain their aforeſaid action chareof againſt him, be- 
- cauſe he ſays that before the . and publiſhing the ſaid ad- 
© vertiſement by him the ſaid de endant, the faid manor, farm, and 
mremiſes in the ſaid advertiſement in the ſaid firſt-count of the faid 
declaration mentioned were ſettled upon Mrs. W. widow of R. 
W. W. eſquire, deceaſed, as her jointure, to wit, by virtue of 
certain indentures of leaſe and releaſe, made and bearing date, to 
Vit, the faid indenture of leaſe the twenty ſixth day of Tal uly 1769, 
4 = the ſaid releaſe the twenty-ſeventh day of July 3769 769, * 
' the faid R. W. W. of che one part, and P. N F. of 
© the other part; which ſaid indentures of leaſe and — be the 
ſaid defendant now * into court here reſpeQively ſealed with 
| the ſeal of the ſaĩd R W.: Aud the {aid defendant further 
ſaith, that the faid R. W. W. being ſeiſed thereof in fee, after- 
wards and before the printing * ubliſhing the ſaid advertiſe - 
ment, to wit, on the third da — A. D. 1773, at, 
&c. aforeſaid, by his laſt il and . by him duly executed, 
and which he the ſaid defendant now brings into court here, de- w 
miſed the Tame to the ſaid Mra. W. and to her heirs for ever: 
And afterwards, to wit, on the day o 1777, to wit, at 
I.. aforeſaid, died without revoking or altering his ſaid. will with 
reſpe&.to the ſaid deviſe, as by the ſaid will erence there- - 
id de- 
-  - fendant further faith, that before and at the time of the Printing 
_ and . of the ſaid advertiſement, a bill was depending in 
his majeſiy's high court of chancery inſt the heirs at law of 
- the faid R. W. W. in order to eſtabliſh the ſaid will, to wit, at 
L. Ke, aforcſaid, for which reaſon he the ſaid defendant did print 
and publiſh, and cauſe to be printed 2 iſhed the ſaid adver- 
_ Liſement, as it was lawful for him to do for the cauſe aforeſgid.; 
and this the faid defendant is ready togerify ; wherefore he prays. 
judgment if the ſaid intiffs ought to have or maintain their 


Ws, aforeſaid action agaiplt him, &.: And for further plea as to the 


printing and publiſhing, and cauſing to be ed La publiſhed 
tte advertiſement in 0 ſaid r in 2 64 laſt count of 
- | IO, GRO Te, A 222 Plan to "this count . 

, wo we Bell * J. Monoan. ; 


Winne 


- * - . f 
* - 0 * ; * f # : 
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and pied - hath yay, until the ſpeaking and been guilty * A 4 K 
jou | | | 


liſhed by the ſaid defendant to, of, or concerning the ſaid plaintiff, mone). had 2 
deen eſteemed and geꝑgrted to be a perſon of good name, fame, no n given | Pe 
credit, and reputation, and hath never been guilty, nor. until the his being Fo a FI EH 
ſpeaking and publiſhing of the ſeveral falſe, feigned, ſcandalous, proſecuted — 
opprobrious, and malicious words hereafter mentioned been ſuf- for it. 4 — 
pected to bave been guilty of forgery, or of any ſuch, crime or 5 
offence ; yet the ſaid defendant; well knowing the premiſes, burt — 
contriving and maliciouſly intending not only to hurt, injure, and . 
prejudice the ſaid plaintiff in his aforeſaid good name, fame, credit, uy <3 
reputation, and to bring him into public hatred, ſcandal, and . 7. "nu 
diſgrace, but to ſubject him alſo to the pains and pevalcies. by the 4 'o ix x -þ 
laws and ftatutes of this realm made and provided againft_thoſe | i 
who commit forgery, heretofore, to wit, on, &c. at, &c. ina EE IPs | 
certain difcourſe which he the ſaid defendant then and there had : 7 | 
with the ſaid plaintiff, in the preſence and hearing of divers good ' + + © To 
and worthy ſubje&s of this realm, of and concerning the faid » | 
plaintiff, he the ſaid defendant then and there falſely avd malici- „ 
ouſly ſaid, rehearſed, ;proclaimed, and loudly publiſhed theſe falſe,  _ „ 
ſeigned, ſcandalous, opprobrious,” and malicious Engliſh words _ Mz | 
following to and of him the faid plaintiff, in the preſence and 1 | 
hearing of thoſe ſubjeQs, that is to | 
ſaid plaintiff) have been guilty of forgery, and your aunt Mary I =_ 
Pad paid'either one hundred pounds or two hundred ds 7 | 2 - 


„„ You (meaning him the 


make it up”? (thereby meaning and infinuating that the ſaid plainti A 
had been guilty of the indictable offence of forgery, and that money | Pa 
had been, gisen to prevent bis being proſecuted for ſuch, offence). |= | 
2d Count. Colloquium as follows, „ You William Sulky — +£2.08 
(meaning. him. the ſaid plaintiff) have been guiy of forgery, ggg 
our aunt Mary Pad paid either one hundred pounds or two 2 RJ 4, 
undred pounds to make it up. 3d Count. Colloquium as follow, , | 3 
« You (meaning, &c-) have been guilty of forgery; you (meaning 9 
&c.) forged” a bill, and it coſt yeur aunt either one hundred 2-4. +: 
pounds or two hundred pounds to ſave you (meanifig, .&c.) from Ryo 
the gallows*” (thereby meaning and infinuating that the ſaid plain. 93 
* tiff had before then committed and been guilty of a forgery, for | > 4-455, 
which he was liable to be indicted capitally, and that money hac 
been given to prevent his being ſo proſecuted). 4th Count. Col © EE $i IM \ 
1 
\ 
* 


loquium as follows. 4 You (meaning, &c.) have been guilty of for- 
gety, and had it not been for your aunt you; (meaning, Kc.) would  _. e 
have been hanged for it“ (meaning for the ſaid forgery: fo infinyated = 92 15 
to have been committed by the Bn ages as laſt aforeſaid). ' nn 
Ich Count. Colloquium as follows. You (meaning, Kc.) have | ; 

been guilty of forgery.” .6th Count. Colloquium 2 1 I, 
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Declaration *FOR that herens che ſaid 


de plaintiff 
had mur- 


-TORTWORDS & FELONY (MURDER.) | 
eee the dd plainri®) bes been Ruiliy. of beg, The 
. e then . Fl means of Ne raking and publiſh- 


— 


ing of which faid ſeverul falſe, feigwed, ſeundalous opprobrious, 
And malicious words the ſhig plaintiff was and je greatly hurt, 

| "Prefutliced, and injured in his aforeſaid good name, fame, credit, 
and reputation, and is ſallen into great Hatred, feandal,” ignominy, 
__ © and difgrace amongſt his neighbours and other good and worthy 
-  ſubjeQts.of this realm, inſomuch that divers of thoſt neighbours 
und ſudjects, to whom the innocenee-of the faid plaintiff in the 
remiſes was unknown, have always, from the time of the ſpeak - 
ing and publiſhing of the | ſaid feveral words hitherto ſo vehe- 
meutly ſuſpected the ſaid plaiatiff to have been and to be guilty of 
_ forgery, that they an that account have always fince refuſed; and 
_ fil do refuſe to bave any intercourſe or dealings wich bim as 

| before they were uſed and accultiomned, and would bave done again 
had not thoſe words been fpoken; to the damage of the ſaid plain- 
tiff of one thouſaud pounds. IE IT At oe 


— 


— 
* 


plaintiff now is a good, 
pious, tender, humane, and honeſt ſubject of this king- 
dom, and as ſuch bath always | hitherto behaved: and go- © 
d himſelf, and until the ſpeaking and publiſhing of the ſeveral 


for raiſing a 
report that 


— 1 


Verne 


dered the falſe, feigned, ſcandalons, and malicious words hereinafter mention- 
| wa ed to have been ſpoken and publiſhed by the ſaid defendant of and 


___ coneerning the faid plaintiff was always eſteemed and reputed to 
de a perſon of good names fame credit, and reputation, and hath 
never been guilty, nor until the ſpeaking and publiſhing of the - 
ſeveral falſe and ſcandalous words hereafter mentioned been ſul- 
pected to have been guilty of the horrid crime of murder, or of any 
bother Tuch crime: And whereas before the ſpeaking and publiſhing 
of the ſeveral falfe, c. words Vercafter mentioned à certain infatit 
child of the fyid4efendant died by the ißestion of Providence, 
and through diſcafe and fickneſs, and not by aby affault br vio- 

7 lence by the ſaid plaintiff, to wit, at, &c. ; yet the faid defendaiit, 
well knowing the premiſes, but contriving and malicioufly imend- 
ing to deſame and injure the laid plaintiff, and to cnuſe her to be 
brought into güblie ſcandal and diſgrace, and to cauſe him to be 
eſteemed and ſuſpected to be a perſon guilty of the horrid -efime of 
marder, berctofore, td wit, on, &c. in a certain diſcourſe which the 
 faid defendant then and there had with divers good and worthy ſub- 
" {ets of this realm of and cohcerning the ſaſd plaintiff, and of and 
concerning the ſaid infant child of him the faid-defendant and the 

_. cauſe of its death, he the faid defendant then und there, in the 
preſence and heafivg of thofe ſubjects, falſely and maliciouſly ſaid, 
reliearſed, proctaimed, and loudly. publiſhed thefe falſe, fſeigned, 

4 „ malicious, and opprobrious words folbwing of and 

_ _  coheerning the ſaid plaintiff, aud the death atd the cauſe of the 
death of the aforeſaid child of the aforeſaid defendait, "that is to 
_ fay, She (meaning the ſaid plaintiff) murdered my child” 
an”; * : ' x Re Is - CY * . "x 7 meaning ö 


_ 


* 
* 
— 


WORDS, &c. bbecie INFAMOUS PUNISHMENT. 
(weaning theTail infant child of the ſaid defendant which had ſs 
died as aforeſaid, and alſo meaning that the ſaid plaintiff had mur- 


dered the faid- child:) And alſo afterwards, &c. &c. &c.: By 
means of the ſpeaking and publiſhing of which ſaid ſevera] falſe,Ac. 


words of and concerning the ſaid plaintiff, ſhe the ſaid plaintiff is 
greatly injured and hurt in her aforeſaid good name, &c. and is 


rought iato public ſcandal and diſgrace amongſt all her neighbours 
and divers other worthy ſubje&s of this kingdom ; and bath 
alſo been ſuſpected of having been guilty of the horrid crime of 


murder, and divers good and worthy ſubjects of this kingdom, to 


whom the innocence of the ſaid plaintiff in the premiſes was un- 
known, have on occaſion of the ſpeaking and paving the ſaid 
ſcveral words from thence hitherto wholly refuſed, and 

more and more refuſe to have any more commerce, acquaintaace, 
or diſcourſe with her, or to have any thing to do with her as 
they were before accuſtomed to do and would have done again bad 


not thoſe ih ths been ſpoken ; to the damage of the ſaid plaintiff 


of two thouſand pounds; and therefore ſhe brings ber ſuit, &c. c. 
WR * 


FOR that whereas the faid plaintiff now is a. good. true; ho- 


neſt, aud faithful ſubje of this kingdom, and as ſuch good, Plaintiff of 4.1.3 
be. from the time of her nativity hitherto, hath always bebayed, PIT: by +. 


had, and governed berſelf, and hath. always been eſteemed; and 


reputed amongſt all her neighbours and other good and worthy 


ſubjets of this realm to whom ſhe was known to be a woman of 
gaod name, fame, credit, and reputation, and hath always hi- 
therto lived free, untouched, - unſpotted, and wholly unſuf] 

of and. from all and all manner of perjury, knavery, trickery, 
deceit, or falſchood, or any other ſuch hurtful crime; by means 
whereof the [aid plaintiff, before the ſpeaking and ublahi of 


the ſeveral falſe, feigned, ſcandalous, 3 and malicious 


Engliſh words. hereafter mentioned, had deſervedly obtained and 
acquired to herſelf the benevolence, good opinion, and credit 
of all perſons any ways acquainted wich her, and of divers other 


good and worthy ſubjeQs' of this realm; yet the ſaid defendant, 


well knowing the premiſes, but contriving and maliciouſſy, &c. the 


ſaid plaintiff in her aforeſaid good name, &c. and wholly to deſtroy 


the ſame, and to briag her into public hatred, ſcandal, ignominy, 
and diſgrace, and to iubje@ her to the pains and penalties by the 
laws and ſtatutes of this realm made and provided againſt thoſe who” 


commit perjury, on, &c. at, &c: in a certain diſcourſe which the ſaid 


defendant then and there had with divers good and worthy ſfubje&ts 


of this realm of and:oagcerning the ſaid plaiotiff, he the tai de. 


dant then and there falſely and maliciouſly ſaid, rehearſed, pro- 
d, and loudly publiſhed theſe falle, &. words following of 
e laid plaintiff in the preſence and hearing of thoſe ſubjecti, that 


hyrlwora herſelf; and I (meaning 


| defendant) 
Vor. VIII. T | 


_ 
7 
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ill do daily. | 


V. Laws. 


i to lay, „She (meaning. the ſaid paged) © me: and hath 
imſelt 7 


bas 
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alſo faying and publiſhed by the fard Thomas of and concerni 


JOAN. .o ARSON Wi 


. (meaning the head of the plainti in the 2 
125 1 ber bead ( to 4 on, Je. at, 3; in Ns « ptr: 
Nees, 5 © the faid 3 then ang t here had with divers 


ood and worry op of this las 4 15 and concerning the 
ſaid plaintiff, he the id defendant then and there falfely, Ke. Ke. 


Kc thefe other falſe, &c. &c. following of the {aid plaintiff, in of 


eſence and hearing of theſe Taſt- mentioned ſub Sts; 1 * is 
8 e Sle meaning the ſaid plaintiff) is pe and hath fo 
ow herſelf : 10 Aud afterwards, &c, 1 85 eſe words, 
0 perjured.” 4th Count, theſe Joie; ; Sa damn her 
Wh g· Pee) for a bitch, 1 (meaning. Le.) will as her head 
(meaning, &c.).in the pilory (meaning a certain piſſory, &c.) for ſhe 
meaning, Kc.) is a perjured bitch, and I (meaning, &c ) will try 
r (meaning, &c.) at the afſizes for perjury ;” by means of the 
(peaking 14 publiſhing of which ſaid feveral falſe, c. words the 
faid eg: is greatly burt, prejudiced, ced, and infured f in her afore- 
ud good. nam e, Ke. and is fallen into great hatred, &c. a 
er af areſaid neighbours and other good and worthy ſubjeQts of 
this realm, inſomuch that divers of  hofe ſubjects, to Som the 
innocence and integrity of the ſaid plaintiff in the premiſes were 
unknown, have always, from the time of the ſpeaking and pub- 
li of the ſaid ſeveral, &c. words, hitherto vehemently ſuf- 
1 the ſaid plaintiff to be guilty of perjury, that they on that 


occafion have always fee hitherto refafed, and ſtill do refuſe more 


and more to have any converſation with her, or to have any 

to do with her, as before they were uſed and avcuſtomed, 

La have done e wu hot theſe words been ſpoken ; to, &c. ; ; 
r Ws _ Drawn by Ms. Way 


| ke Term, 26 G0 n 1 
Beni ' MIDDLESEX, ” wit. Joby Pounee complains of Thomas 

e. Saucy \- brings Ke „for that whereas the aid. John now is a 
© — goad, true, honeſt, jult, and faithful ſubje&” of this realm, and 
accuſing 2s fuch "bath always behaved and governed himſelf, and until the 
plaintiff of ſpeaking and publiſhing of the ſeveral falſe, ſcandalous, malicious, 
arſon, and and defamatory words hereafter mentioned ro have been ſpoken 
the ſaid 


ky John was always reputed, eſteemed, and accepted amongſt all his 
whereby neighbours and other good and worthy" ſubjects of this realm to 


plalncil, be a perſon of good name, fame, and credit, and bath never been 
ilty, nor until the ſpeaking and publiſhing of the ſaid ſeveral 
— 1 to be alſe, ſcandalous, malicious, and defamatory words hereinafter 
toft his meatioped been ſuſpected to have been guilty' of arſon, ſetting 
marriage, fire to, or burning of any dwelling or other houſe, or outhoul, 
or of x any ſuch crime or offence : And whereas the ſaid John, be 
2 fpeaking _ ue of the ſaid. ſeveral falſe, ke. 
| er mentioned, Havel and Yefided in a certain meſluage 
2 2 houſe 2 at, &c, in, &c. which ſaid meſſus 
mo -houſe, together with certain houſehold goods ay 
7 of the ud Joho therein ga lad been, and 80 


anc 
liſh 
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beſore the ſpeaking and publiſhing of the ſaid ſeveral falſe, &e. - *.-> i 
hereafter mentioned; burnt and conſumed by fire, but ſuch fire * 4 4 
did not happen by deſign or purpoſely, nor did he the ſaĩd Joha Se # 
in any manner aauſe the ſame, but the ſame was merely acci- | £26 
dental and by misfortune, to wit, at, &e. : And whereas the faid. = | 
John, before and at the time of the ſpeaking and publiſhing of the | 7 

ſaid leveral falſe; & c. hereinaſter mentioned, had paid, aud was _ 44 

. paying his addreſſes to one E. 8. a perſon of conſiderable pro- | 
perty and fortune, in the way of courtſhip, and with a view to N 
contract matrĩimony with her, and no objection or Prejudice had | 9 | 
beep excited or taken againſt him, either in refge& of character, | 
connectiona, diſpoſition, or behaviour, but on the contrary his | 
faid addrefles had been received, and a marriage was near being, 

and likely to have been concluded between him the ſaid John and * 


1 * 


— CRANE; 


— 


| the ſaid E. S. whereby the ſaid John-would have been preferred, Pp 
; to a much more wealthy, happy, and agrerable Rate and condi- . 3 | 
f tion of life, to wit, at, &c..: Nevertheleſs the ſaid Thomas welt RY | 
5 knowing all and ſingular the premiſes aforeſaid,. hut contriv- ; e 
ing and maliciouſly. intending to hurt, prejudioe, and degrade him | ; |} i 
4 the ſaid John in his aforeſaid. good name, fame, credit, and re- 2 | 
1 putat ion, and to excite unfavourable prejudices in the mind of | . + i 
. the (aid E. S. agaiuſt the ſaid John, and to hiuder and prevent the * , | | _ Þf 
— laid intended marriage between” them. from taking effect, heret ß. l 
A fore, to wit, on, &c. at, &. in à certain diſcourſe which. the | | 8 
we faid Thomas then and there had with the ſaid E, S. of and con. | 
; chraing the ſaid John and the aforeſaid fire, and his.conneRtions, - ? Þ + 7 
i be the ſaid Thomas then and there falſely and maliciouſſy fade. 
, rehearſed, ſpoke, and. publiſhed to the ſaid E. S. thelk falſe, c. web, V3 40 Il 
4: words following of and concerning the ſaid Jobniand the aforeſaid. 8 © |: 
fire, and his connections in life, that is to ſay, I. (meaning him-. | | 
= ſelf the ſaid Thomas) have been told that he (meaning the ſaid 5 | 
"er John) ſet his bouſe on fire thereby alluding 40 the. fire heretofore 1 
he mentioned, and alſo meaning and infionating- that the faid Joba ©» + \ - - 0: NE 
on” had occaſioned ſuch fire, and been guilty of arſon in ſetting fire + *>F}. L808 
45 to his ſaid houſe) ; that he (meaning again the ſaid John) has a 3 
"aid ballard child, the expences of which he (meaning again the ſaid a 
1 his John) could not pay till he (meaning again the ſaid John) gat 5 
bo the money ſrom the inſurance office thereby megning and ĩuſinuat- "4, <a i 
15 ing chat he the ſaid John had been inſured'againſt ſuch damage as 4 15 
"al aforeſaid by the aforeſaid fire, and that fuch damages had been re. | ” $01 
1 . lmburſed and made good to him under ſuch inſurance) ; and that he | FS E 
** (meaning again the ſaid John) keeps a lady”? thereby meaning =. 33 | i 
” 1 and infinuating that the ſaid John lived and cohabited With a kept "ov | [7 
** miſtreſs, and that his manner of living and his dounections in life big": Vl \ 
1 * were of a looſe, immodeſt, and improper nature, and that he was >»; Rb 2 
i | himſelf a diſſipated character, and an uofit and improper perſod for „ * 
oy. the ſaid E.'S. to marry or take to. huſband) : Whereas in truth -— * © * 
Pe, dn fn fat the ſaid Thomas, at the time of his ſpeaking and pub- ': "i 
\ Was lihing the ſaid words ſo by him ſpoken as aforeſaid, had not been n +8 
reſo told or informed of the ſaid ſeveral circumſtances. ſo by him aſ- 8 6 
| i\-D 2 | ſerted - \ "= 05 
3 ils - 


* 1 


— 
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— 
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ſerted of and concerning the ſaid John as aforeſaid, or of any or 
either of then: And afterwards, to wit, on, &c. at, Ke. in a 
certain other diſcourſe which the ſaid Thomas then and there 
had with the ſaid” E. 8. of and concerning the faid John and the 
_ © $a aforeſaid fire, he the ſaid Thomas then'and there falſely, &c. ſaid, 
= | &c. theſe other falſe, &. words following of and the 
> 7 F<, faid John and the aforeſaid” fire, that is to ſay, I, *. Ke. &c. 7 
4 | [as before in 1 Count, only leaving out what relates to havi 
1 2 child, and his keeping a lady]: Whereas in truth and in 4 
x 3 the ſaid Thomas, at the thne of bis ſo ſpeaking and publiſting the 
. ._ , faid words ſo by bim ſpokew as laſt aforeſaid, had not been told 
| | 24 Coun.” that the faid John ſet Mis houſe'on fre: And afterwards, to 
FS IE Wit, on, &c. at, &c. in a certain other diſcourſe which the faid 
I [ : $5 | Thomas them and there had with the ſaid E. 8. of and concerning 
- | che faid' John and his cotmedtions, character, and circumſtances, 
Fi : he the ſaid Thomas then and there falſely, &c. &c. [as the 24 
1 + Count. only inftea@ of mentioning his ſetting his houſe on fire 
3 | inſert in lieu thereof that be had a baſtard'ch child, and kept a lady, 
” Kc. ]: Whereas in truth and in fa the ſaid Thomas, at the time 
* of bis ſo raking and publiſhing the ſaid worde fo by him 
| | ſpoken as & aforeſaid had not been told that the faid John 
Bad a baftard child, nor were hiv fortune and! cireumſtances in- 
4k Cdunt- cumbeted'in' the way infinuated by the fait Thomas > And after- 
F wards, to wit, on, &c- &c; [this-Count like the 3 2288 
+ mention bis Keeping a lady, taking no notice the child]: 
ö — — rr, wit, on, &C. at, &. in a certain other diſ- 
E courſe, &c. of and concerning the ſaĩd John and his circumſtances, 
45 By he the ſaid Thomas then and there falfely, &c. theſe other falſe, &c. 
8 that is to ſay, He (meaving the faid ohn) has « baſtard child” 
(thereby meaning and inſinuating that the ſaid John, and that the 
circumſtances and fortune of the ſaid John were mcumbered by 
his having à baſtard or illegitimate child to maintain and provide 
. em Count. for): And afterwards, to wit, on, &c. in à certain other, &c. 
| theſe other falfe, &c. He (meaning, &c.) keeps a lady?” (thereby 
7 meaning and infinusting the ſaid John was a looſe and diffipated 
character, and that his conne@ions in life were of a diffipated, 
* Ich Count, Iooſe, immodeſt, and improper nature): And afterwards, ta wit, 
| on, &c. in'a certain other difcourfe which the ſaid Thomas then 
7 3 x; and there had with divers other good and worthy ſubjeQs of this 
=] 4 Dog realm of and OE the faid John and the aforeſaid fire, he 
$S 2 the faid Thomas, in preſence and hearing of thoſe ſubjedts, 
I - - F . mr c. ſaid, &c. theſe — falſe, &c. that is to ſay, I (mean- 
= i | 1 4c.) have beep told that he (meaning, &c.) ſet his houſe on 
7 | fire” (thereby alloding 40 the ſaid fire hereinbefore mentioned, and 
W754 4 alſo meaning and infiouating that the fame was occafioned by the 
1 1 faid John, and that he had been guilty of arſon in ſo ſetting fire 
9s ONE, | to and burning his ſaid houſe): Whereas in truth, &c. : Aud 
4 7 * 9 to wit, on, & c. [ſimilar to the th Count, 2 5 in- 
$4 "$4455 Read of faying he ſet his houſe on fire ſay that he kep 
; his a And aherwards to wit, on, Ae. [ 
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Altogether refuſed to contract matrimony with, or to marry or 


Arras 


and elſe where i by means of -which (ſeveral and xeſpectisve 
en of rhe File 
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| ſaying that he (meaning, &c.) ſet his houſe on fire (thereby / 
wener and-4nfinuating:that: the ſaid John had been and was 
guilty of arſon] : By means of the ſpeaking of which ſaid ſeveral 
falſe, &c. words of and concerning the ſaid John, he the ſaid John 
was not only greatly hurt, injured, and damnified in his aforeſaid 
good name, fame, credit, and reputation, but was taken to have 
committed and to have been guilty of arſon, and of ſetting fire'ts. 


his aforeſaid-houſe : And»the ſaid E. S8. to whom he fo paid his 


addreſſes as aforeſaid, and with whom he was about to contract 
matrimony as aforeſaid, on occaſion of the ſpeaking and publiſhing 
of the ſaid worde, and of her fuſpicions and prejudices couſe- 
uent upon the ſame, and on no other account whatſoever, from 
eine of the ſpeaking of *the faid words bitherto hath declined 
and refuſed to receive the addrefſes of the iſaid John, and hath * 


take him to huſband, whereby he the ſaid Johu hath loft and been 
deprived of all fortune, p ent, and advantage that would 
have ariſen and reſulted from ſuch marriage, to wit, at, &c. ; to F 


th ol the ſaid John of ten thouſand pounds; and there 
2 Wenn, 


V. Lawnss. 


LONDON, to wit. 'The:rev. Henry" Perſett complains of che Declagati 


rev. J. Reeves, clerk, being, &c. ;'for that whereas ſaid plaintiff now in br ee | 


is a good, true, honeſt, juſt, and faithful ſubjeR of-this realm, and = 


As ſuch from-the time of his nativity hitherto er behaved — 


and governed himſelf, and has during all the time aforeſaid till the wit, that be 


time of the ſpeaking and publiſhing of thei defamatory words an was no 
| flanders hereafter mentioned been ſaid, held, eſteemed, and re- clergyman, 


poted amongſt all his neigbbours and other worthy ſäbjecte of barer 
this realm do be a nan of good name, fame, eredit, and 'reputa- Scafonal 
tion: Aud whereas the ſaid plaintiff naw is, and for divers years quty, fc. 
now laſt paſt hath been a clerk or :clergyman of the church of 
England as by law eſtabliſhed in holy orders, and during all that 
time hath ſuſtained and conducted himfelf in the function ar 
character of a clergyman with -picty and morality, without being 


| guilty, or until the time of the ſpeaking, &c. of the falle, malici- 
dus, aud defamatory words and flanders hereafter mentioned to 


have been ſyoken and publiſhed concermiug him been ſuſpected of 

haviag been guilty of the leaft impoſition, deceit, or falſehood: 

And whereas the-aid plaintiff, before and at the time of the Apen - Inducement 
ing, &c. of the ſeveral falſe, &c. hereafter mentioned, had occa- 

ſionally officiated and exerciſed his function of a clerk or clergy- 

man in the parochial church of Weſtham, in the county of E 


* 


miſes he the ſaid plaintiff not only before the Tpeaking of the falſe, | 
Ke. words hereinafter mentioned concerning him, .defervedly ob- 
tained and procured. to himſelf the benevolence and good opinion 
not dnly of the parwttioners and inhabitants of the ſaid pariſh of MW. 
aforeſaid in the church af which he had ſo as aforeſaid occaſionally . —. 

7 "ny; | ficiated © 
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officiated and acted as clerk or clergyman, but alſo of all other per. 
ſons with whom he was any ways acquainted, or to whom he was 
known, and alſo daily acquired ſundry large ſums of money for 
officiating and performing divine ſervice as well in the aforeſaid 
riſh church as elſewhere, ww the very comfartable ſupport of him- 
elf and his family, and the increaſe of his riches, to wit, at, 
&c.; yet the ſaid defendant, well knowing all and ſingular the 
premiſes aforeſaid, but contriving not only to_injure and damnify 
the ſaid plaintiff-in his aforeſaid good name, &c. but alſo to in- 
=p Z jure and degrade him in his aforefaid profeſſion, function, or cha- 
== | racter of a clerk. or clergyman, and alſo to cauſe it to bet believed 
I and ſuſpeRed that the ſaid plaintiff was not a clerk or clergyman 
in holy orders, but an impoſtor, and one who had only aſſumed 
| _ » ſuch character, and one WHO was guilty of deception and falſe- 
5 Colloquium hood, heretofore, to wit, on, &c, in a certain diſcourſe which he 
hs the ſaid defendant then and there had with divers good and worthy 
ſubjects of this realm, inhabitants and pariſhioners in and of the 
aforeſaid pariſh of W. of and concerning the ſaid plaintiff, and of 
and concerning his officiafing and performing divine ſervice in the 
T . ſaid pariſh church of W. as aforetad, he the ſaid defendant then 
and there, in the preſence and hearing of thoſe ſubjeRs, falſely, , 
&c. ſaid, &c. theſe falſe, &c. words following of and concerning 
the ſaid plaintiff and his officiating and performing divine ſervice 
Words. jn the ſaid pariſh church of W. as aforeſaid ; that is to ſay, © He 
(meaning the ſaid plaintiff ) is no clergyman ; he (again meaning 
the ſaid plaintiff) is not ordained” (meaning the ſaid plaintiff was 
not, nor ever bad been admitted into holy orders): [ 2d. Count, 
like colloquium words, “ He (meaning the ſaid plaigtiff} is an 
— | impoſtor, not in holy orders“ (meaning and infinuating thereby 
BEING that he the ſaid plaintiff had impoſed upon the pariſhioners and in- 
-  _ » habitants of the aforeſaid pariſh of W. by officiating and performing 
72 divine ſervice in the church of the ſame pariſh as a clerk or clergy- 
man as aforeſaid, when in truth and in fact the faid plaintiff 
was not in holy orders); zd Count, colloquium words, He 
(meaning, &c.) is no clergyman” (meaning that tho ſaid plaintiff 
was no. clerk or clergyman, nor had ever been admitted into 
- holy orders, and alſo meaning and inſinuating by the falſe and 
Seer, words laſt mentioned that the ſaid plaintiff had im- 
$I poſed on the pariſhioners and inhabitants of the ſaid pariſh of W. 
3-1 by officiating and performing divine ſervice thetein as a clerk or 
, clergyman as aforeſaid) : 4th Count, colloquium of and concern- 
| | . ning plaintiff, and of and concerning his exercifing the function or 
wo calling of a clerk or clergyman as aforeſaid, Words: He is an 
| 32 | impoſtor and not in orders“ (meaning and infiouating thereby that 
| a | the ſaid plaintiff was not a clerk or, &c. in holy orders as aſoteſaid, 
7 and that he had impoſed on people in ſuch character which he had 
4 5 a ſſumed): 5th Count, colloquium of and concerning plaintiff, and 
of and concerning his profefſing to be and acting as a clerk or, -&c. 
as aforeſaid... Words: He is no clergyman” (t by menning that 
the ſaid plaintiff was not a clerk or clergyman. of the church of 


, 
— 
= 


-— 
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W.): Another Count Hike the laſt, for ſaying “ That plaintiff 

is not in orders:” By means of the ſpeaking, &c. the ſaid plain- 

tiff is not only injured and damnified in bis aforeſaid good name, 

&c. and alſo greatly prejudiced and degraded in his afareſaid pro- 

fefſion, function, or ca ling of a clerk or clergyman in holy cr hi 

not only in the aforeſaid pariſh of W. and eHWewhere, and among | 

the pariſhioners and inhabitants thereof reſpectively, but the fad - 
plaintiff in fact further faith, that by means of the ſpeaking, e. 
of the aforeſaid words and flanders ively ke the ſaid int 

hath always from the time of.the aking, &. of the ſame, 

been hindered and prevented from officiating and performing di- 
vine ſervice in the aforeſaid church of W. as he was uſed and 
accuſtomed to do, and otherwiſe would have done, ſeveral. of the 


impoſed on the pariſhioners and inhabitants of the ſaid pariſh 


* 


* 


rer 


Ll 


g pariſhioners and inbabitants of the ſaid pariſh giviag credit to the 

7 aforefaid afſertions' of the ſaid defendant, and believing the ſaid _ 

if plaintiff is not a clerk or, &c. in holy orders as aforeſaid, but an 

le impoſtor, whereby the ſaid plaintiff for and during all that time 

ﬀ hath loſk und been deprived of all benefit and advantage that would P 

0 have uriſen and aocrued to him from continuing to officiate as clerk 

d ot, Kc. in the ſaid pariſh church of W. as before he was accuſtom- 

n ed to do: Aud divers other good and worthy ſubjects of this | 

V. realm, giving credit to the aforeſaid falſe and malicious aſſertions 

or of the 10 de fendant in manner aforeſaid made, have always from - 

n- the making of the ſame hitherto ſuſpected the plaintiff not to be a \\ (> 

or dclerk or, &c in holy orders, but to have aſſumed ſuch character "nf 

In merely, and to be an impoſtor, and a perſon guilty of deception 919 

at and falſehood, and they daily more and more refuſe to have any 4 

d, commerce, acquaintance, or diſcourſe with, or to have any thing | 

id to do with him: And the ſaid plaintiff was, hath been, and ll is, NE 

d | on occaſion of the ſeveral premiſes aforeſaid, otherwiſe greatly in- vv 

0. jured and dawinified, to wit, at, &c. f to the ſaid plaintiff his da- va 

at mage of five hundred pounds; and therefore he brings ſuit, &c. Co 

of a Y | : V. Lawss,. 54 
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ſpoken of a f the ſevera 


of inſpeRing, deliberating upon, and examining (among 
Ah) 


2 Hom _ ken and publiſhed by the ſaid defendant to, of, aud concerning 
office, to ſaid plaintiff, was,. and from thence hitherto. bath been, and 


meanors committed in the ſaid liberty, and 


during all that time governed and conducted himſelf in his ſaid 


office with juſtice, uprightneſs, and integrity, to wit, at, &c.z 
And whereas the ſaid plaintiff, as ſuch juſtice as aforeſaid,. before 
the ſpeaking, &c. of the ſaid ſeveral falſe, &c. words hereafter 
mentioned to have been ſpoken and publiſhed by the ſaid defendant 


to, of, and concerning the ſaid plaintiff in his ſaid office of juſtice 


of, &c. as aforeſaid, in the manner aforeſaid, allowed certain ac - 
counts of one W. T. then one of the late ſurveyors of the high- 
ways, in, of, and belonging to the aforeſaid pariſh of, &c. and on 
that occaſion ated with the utmoſt juſtice and honeſty in his afore- 
ſaid office of a juſtice of peace, to wit, at, &c. ; yet the ſaid de. 


| Fendant well knowing, &c. but contriving, &c. to injure the ſaid 


intiff, ſp being ſuch juſtice as aforeſaid, and to cauſe it to be be- 


 Jieved that he the ſaid plaintiff had acted unjuſtly and corruptly in 


his ſaid office of, &c. nor only in allowing oy aged accounts 
of the ſaid W. T. as ſuch ſurveyor of the ſaid highways. of the 
aforeſaid pariſh of, &c. but in other reſpects heretofore, to wit, op, 
Kc. at, &c. aforeſaid, at and in a certain veſtry of the inhabitants 
of the ſaid pariſh of, & c. then and there aſſembled for the 22 

other 


things reſpecting the ſaid pariſh) the accounts of the then ſurveyors 
of the ſaid pariſh, when there was a charge of money paid by 
them the ſaid ſurveyors to the ſaid W. T. in my of, &c. ſai 
nts of him the ſaid W. T. ſo allowed by the ſaid plaintiff as 
fach jultice as aforeſaid, he the ſaid defendant on the production 
of the aforeſaid accounts of the ſaid W. T. at and in ſuch veſtry 
as aforeſaid, and on his being informed by the ſaid plaimiff who was 
then and there preſent at and in ſuch veſtry, and compoſed a part 
thereof, that the ſaid accounts of the ſaid W. T. as ſuch ſurveyor 


of the highways of, &c. aforeſaid, were allowed by him the Jaid 


plaintiff as ſuch juſtice as aforeſaid, then and there falſcly, &c. ſaid 
to plaintiff, ſo being ſuch juſtice as aforeſaid,” at and in ſuch veftry 


as aforeſaid, and in the preſence and hearing of the ſeveral other 


perſons then and there preſent in, and at, and in part compoſing 
the ſame, theſe falſe, &c, words following, to wit, * I (mean- 


ing himſelf the ſaid defendant) thought ſo (meaning and inſi- 


nuating thereby that ſuch accounts of the ſaid W. T. were un- 


fair, and that the ſaid plaintiff had acted corruptly in his aforeſaid 


office uf juſtice of, 4 c. in allowing the ſame) : and you (meaning 
the ſaid plaintiff) did great injuſtice to the pariſh (vers te 
| or 


/ ; 
* OFFICE (JUSTICE or PEACE). | 


I afoleſaid pariſh of E.) when you (meaning again the ſaid plaintiff) 

1 alloved thoſe accounts of the ſaid W. T. as one of the ſurveyors | 

n of the ſaid pariſh of E. as aforeſaid, and what no other juſlice | : 

g would have done (meaning and infinuating thereby that the ſaid 

d laintiff in the allowance of the aforeſaid accounts of the ſaid 1% 

p T. acted corruptly and againſt the duty of his ſaid office of, 11 

. &c. as aforeſaid); and you (again meaning the ſaid plaintiff) = | 

's would fign or allow any thing, juſt or unjuſt” (thereby meaving * | * 

d that the ſaid plaintiff in the execution of his ſaid office of, Kc. I 

d had no regard to juſtice or equity, but a&ed cortuptly and diſ- | | | 

Fl honeftly): And upon the ſaid plaintiff then and there expoſtulat- | | 

re ing with the ſaid detendant upon his aforeſaid falſe, xc. aſſertion | A 

er reſpecting him the ſaid plaintiff in his aforeſaid office of, &c. as | | 

nt aforeſaid, he the Taid defendant then and there, in the ſaid veſtry | 

ce of the aforeſaid pariſh of E. ſo holden as aforeſaid, and in the pre- | 

Co ſence, &c. of the ſeveral other perſons then and there preſent, and | 

h- at, and in part compoſing uch veſtry, falſely, & c. aſſerted and | | 

on ſaid, that © it was injuſtice” (thereby again meaning, &c. the ſaid 4 

e- intiff had acted corruptly in his aforeſaid office of, & c. in allow- | L 

e · ing the aforeſaid accounts of the ſaid W. T.): And the ſaid plain- 2d Count, . „ 

id tf in fa& further ſaith, that he afterwards, to wit, on, &c. in a ” genes ONT | 

e · certain other diſcourſe which he the ſaid defendant then there had * | 
in with divers good, &c, of this realm of and concerning the ſaid ; >> 
its E in his aforeſaid office of, &e. and alſo concerning his al- et 

he ing of the aforeſaid accounts of the ſaid W. T. as one of the | 5 

Ds ſurveyors of the highways of, &c, as aforeſaid, he the ſaid defend- {| 

nts ant, contri ing, &c. as aforeſaid, falſely, &c. ſaid, &c. of and *- 6x: EM 

ole concerning the ſaid plaintiff in bis aforeſaid office, and alſo con- 2 

der cerning bis allowing the ſaid accounts of the ſaid W. T. in the pre- P. 
ors ſence, &c. of thoſe laſt · mentioned ſubjeQs, theſe other falſe, &c. | | | 
by words, to wit, © He (meaning, &c.) did what no other juſtice $4 

ai would have done,” (meaning, &c, thereby that the ſaid plaintiff in | | j | 

as the allowance of the ſaid accounts of the ſaid W. T. as one of the IF E 

ion ſurveyors of the highways of the aforeſaid pariſh of E. as aforeſaid, FATE, | F'T 
ry ated corruptly and againſt the duty of the aforeſaid office of, | 8 
vas c.): [There were other Counts fimilar to the foregoing] : 1 «EL 

art By reaſon and means of the ſpeaking, &c. of which ſaid ſeveral EN 

yor falſe, &c, words hereinbefore mentioned to have been ſpoken, &c. | | 
aid by the ſaid defendant, it has been generally believed and ſuſpected | i 
aid by the inhabitants and pariſhioners of the aforeſaid 75 of E. | i 
ry and by many other good, &c. that the faid plaintiff in allowing 3 
her ſuch accounts of the ſaid W. T. as aforeſaid, acted corruptly and | 

0g unjuſtly, and againſt the duty of his ſaid office of, &c. and he the | | 

an- faid plaintiff alſo was, hath been, and ſtill js, on oocaſicn of the | | | 
nſi- ſpeaking, &c. of thoſe words, eſteemed and taken to be a corrupt \ 

un- and partial juſtice, and a diſhoneſt and unjuſt magiſtrate; and he | 

aid is allo on occaſion of the premiſes aforeſaid. fallen into great ſcan- | | 

ing dal, &c. and otherwiſe injured and damnitied, to wit, at, &c. | | | 
ye Damage one thouſand pounds; ſuit, &c. V. Lawss. a 6 | | | 


MIDDLESEX, 
Plaintiff obtained a verdi& for xol. damages. ; FP 


262 Tonrs.-wonps, c. or a PERSON 
Declaration MIDDLESEX, to wit. John Mambler, late of, &c. and 
in C. yang Elizabeth his wife, were attached to anſwer John Eater, &c. ; for 
Fan cb, Be. at whereas the ſaid plaintiff, at the time of the ſpeaking and 
roy publiſhing the ſeveral falſe, feigned, ſcandalous, opprobrious, and 
wite againſt malicious words hereafter mentioned to have been ſpoken the 
the plaintiff ſaid Elizabeth of and-concerning the ſaid J. E. and Elizabeth bis 
_ his wife, kept a certain ſchool or academy for teaching and iuſtruct· 
babe =” ing by himſelf and his ſaid wife, infant children; and he the ſaid 
Jchool, J. E. and his ſaid wife were perſons of good name, fame, credit, 
| whereby aud reputation, and by means of Keeping ſuch ſchool or academy, 
they loſt ſe- he the ſaid J. E. was daily acquiring divers great gains and pro- 
_ ew fits to the. comfortable ſupport and maintenance, of himſelf and 
lars, family, and the increaſe of his riches : Aud whereas before and at 
the time of the ſpeaking and publiſhing the ſeveral falſe, &c. 
words hereafter mentioned, a certain infant daughter of one A. B. 
was a ſcholar of the ſaid J. E. and under the care, tuition, and 
inſtruction of him the ſaid J E. and his ſaid wife, at his aforeſaid 
ſchool'or academy, and was likely to continue there ; and the ſaid 
ſchool or academy was then and there in great eſteem and repute, 
and the children ſent there for inſtruction were properly taught 
and inſtructed, and carefully and tenderly treated, to wit, at, &c. ; 
yet the ſaid Elizabeth Mumbler, well knowing, the premiſes, but 
contrivitig to injure the ſaid J. E. and to bring him and his ſaid 
wife into public hatred, ſcandal, and diſgrace, and to injure him 
in his ſaid buſineſs of a ſchool· maſter, heretofore, to wit, on, &c. 
at, &c. in a certain diſcourſe which the faid E. M. then and there 
had with divers goad and worthy ſubjects of this realm, of and 
concerning the faid J. E. and his faid wife, and the aforeſaid 
ſchool ſo by him kept as aforeſaid, ſhe the ſaid E. M. then and 
there falſely and malicioufly ſaid, rehearſed, proclaimed, and loudly 
publiſhed theſe falſe, &c. Engliſh words following, of and con- 
cerning the ſaid J. E. and his faid wife, and their aforeſaid ſchool, 
in the preſence and hearing of thoſe ſubjects, that is to ſay, * She 
(meaning the ſaid Elizabeth the wife of the ſaid J. E.) is a hum 
back hitch, a hump back whore, and ſhe (meaning the ſaid ite 
of the ſaid J. E.) is more fit to keep filh/at Billingſgate than keep 
a ſchool” (thereby meaning and inſinuating that the ſaid Elizabeth, 
the wife of the ſaid J. E. was unfit to keep, or inſtru at the 
ſaid ſchool ſo kept hy her and the ſaid J. E. as aforeſaid, and there- 
by meaning and infinuating that it was improper to place or put 
ildren under the care and inſlruction of the ſaid J. E. and his faid 
wife at their ſaid ſchool) : And afterwards, to wit, en, &c. in a 
certain other diſcourſe which ſhe the ſaid E. M. then and there 
had with divers other good and worthy ſubjects of this realm, of and 
concerning him the ſaid J. E. and his ſaid wife, and his ſaid ſchool 
or academy, ſhe the ſaid Elizabeth then and there falſely and ma- 
liciouſly ſaid, &c. theſe other falſe, &c. words following of and 
concerning them the ſaid J. E. and his ſaid wife, and his ſaid 
ſchool or academy, that is to ſay, * They (meaning the ſaid J. E. 
and his ſaid wife) aremot fit to keep a ſchool. A fine academy * 
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the way! (thereby meaning and intending to throw diſgraceful 
reflections on the ſaid ſchool ſo kept by the ſaid J. E. as aforeſaid, 
and to have it thought and believed that the fame was a very unfit 
and improper place for the education of youth); * the (meaning 
the ſaid Elizabeth the wife of the ſaid J. E.) is a bump back whore, 
a hump-back bitch ; and ſhe Tyre the ſaid Elizabeth the wife 
of the faid J. E.) is fitter to ſell fiſh at Billingſgate than to keep a 
ſchool. And afterwards, to wit, on, &c. at, &e. in à certain 4 Count. 
other diſcourſe which ſhe the ſaid E. M then and there had with ** © 
divers others good and worthy ſubjects of this realm, of and con- 
cerning the ſaid J. E. and his ſaid wife, and their aforeſaid ſchodt 
or academy, the the faid E. M. then and there falſely and malici- 
ouſly ſaid, &. Engliſh words following, of and concerning the 
ſaid J. E. and his ſaid wife, and their aforeſaid; ſchool, or academy, 
in the preſence and hearing of thoſe laſt-mentioned ſubjects, that 
js to ſay, © They (meaning the ſaid J. E. and his ſaid wife) are 
not fit to keep a School, for they (meaning the faid J. E. and bis 
ſaid wife) are two blackguards, and the nezghbours all know what \ 
bad people they (meaning the ſaid J. E. and his ſaid wife) are; bf 
there cannot be two greater blackguards than they (meauing the | 6 
ſaid J. E. and his ſaid wife) are,” (thereby meaning and inſinuat- 12 
ing that the ſaid J. E. and his faid wife were improper perſons to | WA 
have the care, education, or inſtruction of youth: And after- | "4 
wards, to wit, on, &c. in a certain other diſcourſe which the ſaid : $6 
E. M. then and there had with divers other good and worthy . | 
ſubjects of this realm, of and concerning the ſaid J. E. and his ſaid 

ife, and their aforeſaid ſchool or academy, ſhe the ſaid E. M. | 
then and there falſely and maliciouſly ſaid, &c, Engliſh words fol- : \& 
lowing, of and concerning the ſaid J. E. and his ſaid wife, and zl 
their aforeſaid ſchooLor academy, in the preſence and hearing of 9 
thoſe laſt· mentioned ſubjeRs, that is to ſay, © If I (meaning her- (.. 
ſelf the faid E. M.) knew where the parents lived belonging to the | 
children (meaning the ſcholars at the ſaid ſchool ſo kept by the ſaid — 
J. E. ap aforeſaid) I (meaning herſelf the ſaid E. M.) would go . 3 
and complain to them that Mrs. Evans (meaning the ſaid. Eliza- | 35 
beth the wife of the ſaid J. E.) miſuſed the children,“ (thereby ' ab 
meaning and infinuating that the children ſent to the faid ſchool off Bl 
the ſaid J. E. for inſtruction, were not tenderly treated, but were | 
treated with inhumanity by the ſaid Elizabeth the wife of the ſaid '/ | | 
J. E.): And afterwards, to wit, on, &. at, &c: in-a certain $th Count BY 
other diſcourſe which the the ſaid E. M. then and there had with Non. 
diyers other good and worthy ſubjects of this realm, of and con- 
cerning the aforeſaid ſchool or academy fo kept by the ſaid J. E. 
aAforeſaid, ſhe. the ſajd E. M. then and there falſely and malici- | [1 
oully ſaid, Kc. words following, of and concerning the aforefaid > 
ſchool ſo kept by the ſaid J. E. as aforeſaid, in the preſence and 
hearing of choſe ſubjects, to wit, * The ſchool (thereby meaning | 
the aforeſaid ſckool ſo kept by the ſaid J. E. as aforcſaid) is more | Ne 
lle a bawdy houſe than'a ſchool,” (thereby meaning and inſinuj- | | | 6 
ating clan We ſaid-ſchooÞ ſo kept by the faid J. E. was u 0 9 
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ill fame, and a houſe, where improper and indecent intercourſe took 
place and was carried on between perſons of both ſexes, to the 
evil example and corruption of the morals of the ſcholars and chil. 
dren Entruſted to the care and inſtruction of the ſaid J. E. at his 


Sch Count. ſaid ſchool) : And afterwards, to wit, on, &. at, &c. in à cer- 


4 


- was encouraged 


| behaviour, and bad and vicious habits): By means of the ſpeak- 


tain other diſcourſe which ſhe the ſaid E. M. then and there had 
with Ann the wife of the ſaid A. B. who had ſuch child at the 
ſaid ſchool of che ſaid J. E. as aforeſaid, of and concerning the ſaid 
J. E. and his ſaid wife, and their aforeſaid ſchool or academy, the 
the ſaid E. M. then and there falſely and maliciouſly ſaid, &c. Engliſh 
words 3 of and concerning the ſaid J. E. and his ſaid wiſe, 


and their aforeſaid ſchool and academy, that is to ſay, I (meaning 


Herſelf the ſaid E. M.) am come to one a complaint of your daugh- 


ter, (meaning the ſaid child of the ſaid A. B. which was ſo under 


the care and inſtruction of the ſaid J. E. and his ſaid wife as afore- 
ſaid, at his aforeſaid ſchool or academy), for whenever ſhe (again 
meaning the ſaid child of the laid A. B.) comes to ſohool (mean- 
ing the ſaid ſchool or academy ſo kept by the ſaid J. E. as afore- 
ſaid) ſhe (meaning the ſaid child of the ſaid A. B.) knocks at my 
(meaning at her the ſaid E. M.'s) door, and behaves very rude, 
and her maſter and miſtreſs (meaning the ſaid J. E. and his faid 
wife) give her encouragement (thereby meaning and infinuating 
that the ſaid child of the ſaid A. B. which was ſo under the care 
and inſtruction of the ſaid J E. and his ſaid wife as aforeſaid, was 
not properly inſtructed in good manners, but on the contrary, 
the ſaid J. E. and bis ſaid wife in rudeneſs 
and let her, {meaning the ſaid child of the ſaid A. B.] run about the 
ſtreets for.an hour or two together with a boy that ladges at the 
chandler's ſhop, and I myſelf (meaning herſelf the ſaid E. M.) 
ſaw her (meaning the ſaid child of the {aid A. B.) yeſterday for 
half an hour ſtanding in the chandler's ſhop paſſage with the boy; 
as to her maſter and miſtreſs (meaning the ſaid J. E. and his faid 
wife) they are not ſit to keep a ſchool again meaning the ſaid J. E. 
and his ſaid wife, they are two blackguards, and the neighbours 
all know what bad people they (again meaning the ſaid J. E. and 
his ſaid wife) are; ſhe (meaning the ſaid Elizabeth the wife of the 
ſaid J. E.) run in debt at the chandler's ſhop, and when the 


aſked for it, ſhe (again meaning the ſaid Elizabeth the wife of the 

{aid John) mobbed them; there cannot be two ter black 

| 2 than they (meaning the ſaid J. E. and his ſaid wife) are,” 
mean 


ing and inſinuating, and by the ſaid words ſo ſpoken by the 
Taid E. M. as laſt aforeſaid, intending to have it underſtood and 
be believed, that the ſaid J. E. and bis ſaid wife were unfit and 
improper perſons to have the care, education, and inſtruction of 
the ſaid child or daughter of the ſaid A. B. that they the ſaid J. E. 
and his ſaid wife were perſons of low and ili bred manders and be- 
haviour, and that for want of due and proper care and arttencivn of 
them, the manners and morals of the ſaid child of the ſaid A. B. 
the ſaid child had contrafted rude and unbecoming manners and 


ing 


PLEA or | JUSTIFICATION—REPLICATION. 


ing of which ſaid ſeveral falſe, &c. words, the ſaid J. E. was and 
is greatly hurt, prejudiced, and injured in his aforeſaid! good name, 


fame, credit, and reputation, and is fallen into great hatred, ſean- 


dal, and diſgrace, and divers ' perſons, bo bad before that time 


committed the care and education of their children to him the fad 


J. E. and his ſaid wife, have, on occaſion of the premiſes, and on 
no other account whatever, withdrawn and taken the ſame away 
from bis ſaid fchool, and wholly aud abſolutely refuſed, and” il 
do refuſe to fend them there again, or pot them under his care z 
and divers other perſons, who otherwiſe would have their chik 
dren to his faid ſchool. or academy, have, on this account wholly 
omitted and neglected fo to do and in particular, the ſaid J. E. 
faith that by reaſon of the ſpeaking and publiſhing of the afore- 


ſaid falſe and defamatory words, the aforeſaid A. B. took away bis 
faid child or daughter from the care, education, and inſtruction 


of the ſaid J. E. at his aforeſaid ſchool or academy; whereby he 
the faid J. E. bath loſt and been deprived of all benefit and ad- 
vaatage that otherwiſe would have arifen and accrued to him from 
continuing the ſaid child at the ſaid ſchool, and under the care and 
inſtruction of him the ſaid I. E. to wit, at, &c. + to the damage, 
&c. — © Fd YE ik 


fy | 14 oy N ) g | as 7% 
I have drawn the beſt declaration I law and in fact for the plaintiff toriſt E: 


tan upon this caſe, but on the whole a trial upon. TI. 


and publiſhed by the ſaid Elizabeth the wife of, the faid J. M. of 


and concerning the ſaid J. E. aud Elizabeth his wife, as relate to perſon” to 
| te 
faid ſchool in the faid declaration mentioned, the faid J. M. and ſchool. - 


the ſaid Elizabeth. being an unfit and improper perſon to keep the 


Elizabeth his wife, by leave of, &c, adio non ; becauſe, they ſay, 


that ſhe the ſaid. Elizabeth, before and at the ſaid feverat times 


when, &c. was an unfit and improper perſon to keep the ſaid 


{chool in the fait idefrration mentioned, to wit, at, Nc. for Men 


reaſon the ſaid Elizabeth the wife of the ſaid J. M. at the ſaid ſeve- 
ral times when, &. did ſpeak. and 2 of and concerning the 
faid Elizabeth ſuch of the ſaid words in the ſaid declaration men- 


tioned, and thereby alledged to have been ſo ſpoker and publiſhed - | 


by the ſaid Elizabeth the wife of the ſaid J. M. as. relate to the 


. 


S. Ls Brauc. 


4 ph aforeſaid, and as ſhe lawfully might for the cauſe afore - 


z and this, &c. 3 wherefore, &c. if, &c. 


And the faid J. E. as to the ſaid plea of the ſaid J. M. and Eliza- Replication, 
beth his wife, by them fecondly above pleaded in bar, as to the 2 | 


ſpeaking and publiſhing ſuch of the ſaid words in the ſaid declara- 
uon mentioned, and by the fecond plea confeſſed to have been 


think it too doubtful both in point of "IL v. Lawzs... // 

/ Firſt, Not guilty; 2d, And for further plen in this behalf, as Plea; 16, 

to the ſpeaking and publiſhing of ſuch of the ſaid words in; the faid not guilty ; 

deelaration mentioned, and thereby ſuppoſed to have been ſpoken — —— oe 
an improp 


ſpoken 


4 
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zoken'and publiſhed by the ſaid Elizabeth the wife of the faid 
M. of and concerviog the ſaid J. E. and Elizabeth his wiſe, as 
relate to the faid Elizabeth being an uofir and improper Laa to 
keep the. ſaid ſchool in the ſaid declaration mentioned, ſays, that 
de the ſaid J. E. obght not to be barred from having and maintain- 
ing his ſaid action thereof againſt them; becauſe he ſays that the ſaid 
E. M. at the faid fevetal times when, &c. of her own wrong and 
without any ſuch cauſe as is by them the faid J. M. and Elizabeth 
his wiſe in their ſecond plca in that behalf alledged, to wit, at, &c. 
ſpoke and publiſhed of and concerning the faid Elizabeth ſuch of 
the ſaid words in the | ſaid declaration mentioned, and thereby 
alledged and by the faid ſecond plea admitted to have been ſpoken 
and publiſhed by the faid'E; M. the wife of the ſaid J. M. as re- 


Elizabeth his wife ; and this he the ſaid J. E. prays | 
. quired of by the country; and the faid J. M. and E. his wife do 
”  4he hkez therefore, &c. &c. e V. Lawzs. 


Declaration, MIDDLESEX, to wit. Charles Rompett, gentleman, one of 
privilege, the attorneys of the eourt of our lord the king, before the king 
againſt de- himſelf preſent here in court, in his own perſon, Rong the 

rs and 


2 approved of, complains of Samuel Ginger, gentleman, one other 
7 


an attergo 


and had | 

brought an of à plea of cefa on the caſe; for that whereas. he 
Sion for Charles now is a good 

one, A. B. 

ſince de- 


{ e ſexe 
4 D malicious, and defamatory. words hereafter mentioned to have been 


becnſurren- ſaid Charles, was always eſteemed and conlidered as a perſon 
— _ good name, fame, ered - 

ſeded, 3 tained and acquired the benevolence, good opinion, and credit of 
ſaying that all his neighbours, and of other good and worthy ſubſects of this 
| the diſ- kingdom : And whereas he the faid Charles, at the time of the 
Charge of ſpezkipg and publiſhing of the ſeveral falſe, &c. hereafter mention- 
©. D. wi ed, was and long before bad been, and ſrom thence hitherto 
ing, cad hath been, and ftill is, one of the attornies of the court of our 
that plain- lord the king now here, and in the office, practice, and buſineſs 
tif tock a of an attorney at law, has been during all that time retained and 
bribe. employed by divers ſubjects of chis realm to proſecute and defend 
for them, and, as their attorney, agent, and ſolicitor, divers ſuits 
_ © and buſineſſes in this court, and in other his majoſty's courts at 
Weſtminſter and elſewhere, and alſo to do and negociate other 
! affaits and buſineſs; and the faid Charles hath, during all that 
tiwe tranſacted and carried on all ſuch cauſes, ſuits, and * 
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theſe (1) fa 


n PROFESSION .(ATTORNEY}, . - 


with care, judgm ent, integrity, and reputation, without bei 
ity, and until the ſpeaking and. publiſhing the ſeveral falſe, we 
reaſter mentioned, been ſufpected of havidg been guilty of tak- 

ing or accepting bribes in the courſe of his ſaid practice or pro- 

ſelon, or of any other ſpecies of mal · practice or miſconduct in his 


faid profeſſion: And whereas the ſaid Charles, before the ſpeak - 


ing aod publiſhing of the feveral falſe, &c. hereafter mentioned, 
had been and was in his ſaid buſineſs or profeſſion, employed by 
one Matther Gobber, now deceaſed, to commence_and proſecute 
a certain aQipn or fait at law in this court here, wherein he the 
faid Matthew Gobber was plaiotiff, and ane J. S. and one G. G. 
were defendants, and in which ſaid action the ſaid J. S. had been 


and was furrendered into the cuſtody of the marſhal of the Mar- 


ſhalſea'of our lord the now king, before the king bimſelf, at the 


fait of the ſaid Matthew Gobber, but afterwards ſuperſeded and diſ- 
charged from and out of ſuch cuſtody without any default, omif- 


gon, or neglect in or by the ſaid Charles as ſuch att in the 
ſaid action or ſuit, on the contrary the ſaid Charles, io, the proſe - 
45 carrying on, and conducting the ſaid action or ſyit, behav- 
ed and c ducted himſelf with great care, integrity, and honeſty, 
and accotding to his duty as ſuch attorney for the ſaid. M. G. 
therein as aforeſaid ; and the | faid Charles had acquired and was 
daily acquiring great gains aad riches in and by his Rid bubneſs 
and orotic of an attorney at law, to the comfortable 

of himſelf and his family,” and the increaſe, of his riches, to wit, 
at, &c. in, &c. ; yet the faid Samuel, well knowing the premiſes, but 


contriving, &. the ſaid Charles in his aforeſaid. good name, &c. and 


in his ſaid bulineſs or profeſſion of an attorney at law, and to cauſe him 


. 


to be eſteemed and taken to be a diſhoneſt and corrupt practiſer in 
his ſaid profeſſion, and to be a perſon. not fit to be truſted and em- 


ployed therein, and to impoveriſh and wholly ruin him, hereto- 
re, to wit, on, &c. at, &c. in a certain diſcourſe which-the ſaid 
Samuel then and there had with ove Elizabeth Gobber {who was 
then ant! there the adminiftratrix of the 
faid M. G. deceaſed) of and concerning t 
profeſſion of an attorney at law, and of and concerning the ſaid 
action or ſuit. ſo brought againſt the faid J. & as aforeſaid, and his 
aforeſaid diſcharge out of cuſtody, he the ſaid Samuel then and 


there falſely and maliciouſly, ſaid, rebearſed, and publiſhed to the , 


faid E. G. 1 bring the adminiſtratrix of the jaid M G. as afareſaig, 
e, 


in his ſaid profeſſion of ab attorney at law, and of and concerning 


the ſaid action or ſuit ſo brought againſt the ſaid J. S. ac aforeſaid, 
and his aforeſaid diſcharge out of cuſtody, that is to ſay, © The 
diſcharge of J. 8 

(thereby meaning and alluding to the ſaid diſcharge of the ſaid J. S. 
from and out of cuſtody in the laid action or ſuit ſo brought againſt 
him as aforeſaid) was a contrived thing between him (meaning the 


(meaning the aforeſaid J. Sc) out of priſon 


ſaid J. S) and Mr, Rompett,“ meaning the ſaid Charles, and alfo 


meaning and inſinuating BY: THE sam SEVERAL WORDS $0 


SPOKEN 


\ 


and chattels, of the 
ſaid Charles in bis ſaid 


7 


#87 


&e. following, of and; concerning the ſaid Charles (1) other? 


- . F 


n | 'TORT—WORDS SFOKEN or « PERSON. 
x l <*&3 ITT OF AND CONCERNING THE 8415 CaanLes AS AFORE-. 
| | | $41D, that the ſaid diſcharge of the ſaid. J. S. oN ub out of 
. cuſtody had been obtained by the connivance anp contrivance 


of the ſaid Charles, and that the ſaid Charles had on that occa- 

fion behaved corruptly and diſhoneſtly in the exerciſe and practice 

7 24d Count. of his ſaid profeſſion of an attorney at law): And whereas after- 
28 wards, to wit, on, &c. in a certain other diſcourſe which the 
2 | ſaid Samuel then aud there had with the ſaid Elizabeth Gobber, 
> &c. '&e. [24 Count ſame as firſt; omitting what is in Italic): 
1 3d Count. And whereas, &c. &c. zd Count ſame as the ſecond Count, only 
} ach Count. omitting what is in {mall capitals]: And whereas afterwards, to 
y | wit, on, &c, at, &c. in a certain other diſcourſe, &c. of and con- 
I - cCerping the ſaid Charles, Kc. he the ſaid Samuel then and there 
EA falſely and maliciouſly faid, &c. to the ſaid E. G. theſe other falſe, 
8 „ &e. of and concerning the ſaid Charles in his ſaid profeſſion of, 
wel | &c: and of and concerning the ſaid action or ſuit ſo brought, &c. 
=; Sy and his aforeſaid diſcharge out of cuſtody, that is to ſay, He 
| . (meaning the ſaid Charles) took a bribe from J. &. 22 the 
' aforeſaid J. 8.) to let him (again, meaning the ſaid J. S.) out of 
1 | 1 . priſon (thereby meaning and alluding to the ſaid diſcharge of the 
FE ſaid J. S. out of cuſtody in the ſaid action or ſuit ſo brought, &c.) ; 
| but did not" do it out of ignorance,” (thereby meaning and inſinuat- 
ing that the ſaid diſcharge of the ſaid J. S. out of. cuflody.xvas not the 


N ' " effe8 of any ig norunct in the ſaid Charle , but that the ſaid Charles 
A «voluntarily ſuffered and permitted fuch diſcharge, and that be ac- 


1 
Tw 
Lg 


ws. 


- i ted of a bribe or reward from the ſaid J. S. for permittiog ſuch- 
5 ; dilcharpe; and that the ſaid Charles had on that occalion; &c.. &c. 
5 Count. as before]; And whereas, &c. &c. [This Count as the fourth, 
Sch Count. omitting the Italic]: And whereas on, &c. at, &c. in a cer- 
: tain other diſcourſe, '&c. with one William Phelps, of and coo- 
cerning the ſaid Charles in his ſaid profeſſion of, &c. and of and 
concerning the faid action, &c. and his aforeſaid diſcharge, &c. 
and alſo of and concerning a certain action or ſuit which had been 
before then brought againſt the ſaid Charles by the ſaid E. G. as 
ſuch adminiſtratrix of the ſaid M. G. as aforeſaid, for and on ac- 
4 count'of ſuch diſeharge, as being by and through the negligence 
| and miſconduR of the ſaid Charles in the conduct of the ſaid action 

or ſuit againft the ſaid J. S. and in which ſaid action he the ſaid 
Samuel was then and there concerned as attorney of and' for the 
ſaid Elizabeth,” he the ſaid Samuel in anſwer to 'certain queſtions 
and obſervations then and there reſpeQively made and put by the 
ſaid W. P. to the ſaid Samnel as to the ſaid Charles in his ſaid pro- 
feffion of an attorney at law, and as to the ſaid action ſo brought 
againſt him on account of the faid diſcharge of the ſaid J. S. out 
of cuſtody'as aforeſaid, and the grounds there were for ſych action, 
then and there falſely and maliciouſly ſaid, &c. to the ſaid W. P. 
theſe other falſe, &c. following, of and concerning the ſaid Charles 
in his ſaid profeſſion of, &c. and of and concerning the aforeſaid 
diſcharge of the ſaid J. S. out of cuſtody as aforeſaid, and of and 
concei ni ig the ſaid action ſo brought againſt the ſaid Charles upon 
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necount of fuch di af aid, and the grounds and foun- | 
F296 for ſuch a&i a A, Ka ok 6c I ( meanin himſelf the faid 


| Samuel) am concerned in à cauſe e the faid action or ſuit 


ſo brought againft the [aid Charles as aforeſaid; and-wherein the 
ld Samuel was ſo. concerned as attorney for the ſaid E. G. as 
aforeſaid) that the iſſue will prove whether be (meaning the ſaid 


Charles] has done as be (again I. he the ſaid Charles) ought 


to do; if he (again AE ing the ſaid Charles) is clear of any re- 

ach (meaning if there was no foundation for the [aid action r 

wit ſo brought againſt the ſaid Charles as aforeſaid), why not come 
ud and try the cauſe (menning the ſaid action or ſuit ſo 

faid Charles as aid), without litigiouſly 
filing nr bills in the exchequer,” (thereby meaning and inſi- 
nuating that the conduct of che ſaid Charles itt the courſe of the 
ſaid on or ſuit ſo brought againſt the ſaid J. S. as aforeſaid, had 
been ſuch as merited reproach and cenſure, and alſo ſuch as was ut 
12 nd and foundation for the faid action ſo, brough 

I Charles on account of the aforeſaid diſcharge of ret aid 

J. S. out of cuſtody as aforeſaid ; and alſo meaning and inſinuating 

by the ſaid words ſo ſpoken by the ſaid Samuel as laſt aforeſaid, 

that the ſaid Charles being con cious of there being a ground for 


ſuch action againſt him, had, with a view to defeat or delay the 


ſame, vexatiouſſy and ltigioufly ſacd and proſecuted the ſaid E. G. 


in his majeſty's court of exchequer at Weſtminſter); And after- 1th Count. 


wards, to wit, on, &c. in a certain othet diſcourſe, &c. then and 
there had with divers other and worthy ſubjects of this realm, 
of and concerning the ſaid Charles'in his, &c. be the ſaid Samuel -, 
then and there, in the preſence and hearing of thoſe ſubjects falſely, 
&. theſe other falſe, &c. of and concerning the ſaid Charles in 
bis ſaid, Kc. that is to ſay, &c. &c. [as in the former Counts to 


the end]: And afterwards, &c. &c. A the EY; „Sch Count. : 


© that he took a bribe”) ; And afterwards, &c. &c. laſt 9th Count. 


ml; And afterwards, &c. &c. [ſame as laſt Fel only in- roth Count · 


ſtead of ſaying he took,” by I (meaning bimſelf the ſaid Samuel 
have been informed that Mr. Rompett (meaning the ſaid Charles) 
took a hribe, &e. &c.]; whereas in truth and in fact the ſaid Sam 
at the time of the ſpeaking and publiſhing of the ſeveral words 
ſo by him ſpoken as laſt-aforeſaid, had not been informed that the. 
ſaid Charles had taken a bribe to ler = ſaid J. 8. out of priſon 
as aforeſaid : by reaſon of the ſpe and publiſhing of which 
laid ſeveral falſe, &c. he the ſai Char was and is very much 
hurt, i jured hed damnified in his aforeſaid name, &c. and 
in his aforeſaid buſineſs and reputation, and 18 brought into public 
ſcandal and diſgrace amongſt his neighbours and other good and 
JF, Kc. inſomuch that divers of thoſe neighbours and ſub- 
who were uſed and accuſtomed to retain and employ him in 
is ſaid buſineſs and rofefſion, and to whom the innocence and 
integrity of the ſaid 14 ade in the premiſes were unknown, | 
7e, Lace . and publiſhing of the ſaid ſereral wo 
and by reaſon thereof, and of R upon the 


vol. VIII. 
| = ; | — 


* 
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ſame, kitherto * and deſiſted from employing: him in his 


faid buſineſs and profeſſion' as they were uſed and accuſtomed to 
; do, and would have done again had not thoſe words been ſpoken ; 
Special da- and in particular, che ſaid Charles ſaith, that by reaſon and means. 


mage of the eckig and publiſhing of the ſaid' ſeveral words ſpoken b 
the ſaid Samuel to the ſaid E. G. as aforeſaid, ſhe the ſaid E. G. 
did from thenceforth decline to. retain and employ him the ſaid 
_ © Charles to proceed againſt the ſaid J. S. at the fuit of the ſaid E. G. 
g as ſuch adminiſtratrix of the ſaid M. G. as aforeſaid, for and 2 
— the debt or cauſe of action aforeſaid, whereon he had been ſo ſued 
' "by the ſaid M. G. as aforeſaid, as ſhe would otherwiſe have done; 
and ſhe the faid E. G. was alſo induced to bring and did in fact 
© bring the ſaid action or ſuit ſo herein before alledged to have been 
by her brought againft the ſaid Charles for and on account of the 
8 _ faid' J. S. having been ſo diſcharged out of cuſtody as aforeſaid; 
Ok Ine and the ſaid Charles alſo faith, that by reaſon of the ſpeaking and 
- publiſhing of the ſaid ſeveral' words hereinbefore mentioned, and 
particularly of the ſaid” words fo ſpoken by the ſaid Samuel to the 

- "aid W. P. as aforeſaid,. he the ſaid W. P. and alſo one E. H. p. 
bis daughter, for whom the ſaid Charles had before been concern- 
' ed in his aforeſaid buſineſs or profeſſion and as a ſolicitor in equity, 
refuſed any longer to employ bim in certain buſineſs, in which he 
. was then employed and concerned, or in any other buſineſs what- 
- 'foever ; whereby he the faid Charles hath been deprived of great 
gains and profits which. would otherwiſe have ariſen to him from 
g the doing and performing of ſuch ſeveral buſineſſes as aforeſaid, and 
from baden concerned and continuing to be concerned therein, 
and in other buſineſs of and for the ſaid E. G. W. P. and E. H. P. 
'and ſuch other of his clients as ſo Teft off employing him asaforeſaid, 
and he the faid Charles alſo was and hath been, find is, on occa- 
fion and by reaſon. aud means of the ſpeaking and publiſhing of the 
aforeſaid' words, and of other the premiſes aforeſaid, otherwiſe, 
: Da greatly injured and damnified, to wit, at, &c. to the damage of 
the ſaid Charles of five thouſand pounds; and therefore he brings 
his ſuif, and prays, &c. Pledges, &e. 

Plez, not © And the ſaid Samuct in his on proper perſon comes and de- 
exile, and fends the wrong and injury, when, &c.” and ſays he is not guilty 
. ol the premiſes aſoreſaid, above laid to his charge, or any part 
| thereof in manner and form as the faid Charles bath above thereof 
complained againſt bim; and of this he puts himfelf vpon the 
country, and the ſaid Charles doth the like; therefore let a jury 
come before our lord the king at Weſtminſter, on, &c. who are 
- in no way of kin — the Faid Samuel or the aforeſaid Charles, 

5 . to recognize upom their oath the whole truth of the premiſes, 

| - - - Gbfſe as well the faid Samuel as the ſaid G. have put them · 
e ſelves upon that jury, the ſame day is given to the parties aforeſaid, 


_ © MIDDLESEX, 


V. Lawss. 


et the ſame place 


* * - 


ſore and at the ſeveral times of the ſpeaking and publiſhing of the 


* 


Frump, being, & 
. honeſt, juſt, and faithful ſubject of this realm, and as 2875 — 
Fach hath always from the time of his nativity hitherto behaved and plaintiff 


of and concerning the ſaid William, been held, eſteemed; and reput- 
ed to be a perſon of good name, fame, credit, character, and repu- he mixed 

tation, and hath never been guilty, nor until the ſpeaking and pub- the 1 

liſhing of the ſeveral falſe, &c, words hereafter mentioned been he ſold with 

ſuſpected to have been guilty of any kind of fraud, cheating, "7 wo mall, ._ 
deceit, or of any ſoch crime : And whereas the ſaid William, be- K. 


ſeveral falſe; Ke. s hereafter mentioned was, and from thence 4 
hitherto hath been, and till is a viRualler, and the trade and buſi- 

neſs of a viQualler during all that time hath uſed, exerciſed, fol - 

lowed, and carried on, and ftill doth uſe, exerciſe, follow, and 

carry on, in a certain public ale or viQtualling-houſe of him the 

faid William, commonly called and known by the name or fign of 

the Blue Poſts ; and whereas the ſaid William hath, during all the 

time aforeſaid, exerciſed and cartied on his ſaid trade and buſineſs 

with the greateſt fairneſs and integrity, and withdut at any time 

mixing, or until the ſpeaking and publiſhing of the ſeveral falſe, &c. 

words hereafter mentioned, been ſuſpected of mixing the porter or 

ſirong beer ſold by him in his ſaid trade with ſour or other ſmall beer, 

or other liquor of an inferior or prejudicial nature: and the ſaid 

William was alſo at the time of the ſpeaking and publiſhing the 

ſeveral falſe, &c. words hereafter mentioned, daily acquiring ſun- 

dry great gains and profits in his aforeſaid buſineſs, to the com- r 
fortable ſupport of himſelf and family, and the ĩnereaſe of his riches, RY i 
to wit, at, &c.; yet the ſaid James, well knowing all and ſingu- . £2 
lar the premiſes aforeſaid, but contriving and maliciouſly intending, © 4 
wrongfully and unjuſtly to prejudice, -degrade, and injure the ſaid 

William in his aforeſaid good name, &c. and in his bulineſs afore® + 

ſaid, and to bring him into public ſcandal, ignominy; and diſ- | 4 Y | | 
grace among all his neighbours, aud all other good and worthy | EF | fl 
ſubjects of this realm, and to fubje& him to the pains and penal? | e 
ties by the laws of this realm provided againſt perſons mixing ſmall 


beer and other liquors with potter or firong beer, heretofore, to > 
wit, on, &c. at, &c. in a certain diſcourſe which he the ſaid James . * 
they and there had with divers other good and worthy ſubjeQs.of * 


this realm, of and concerning the faid William in his aforeſaid 
bufineſs, he the ſaid James then and there falſely and maliciouſſy 
did ſay, proclaim, and loudly publiſh theſe falſe, &c. words of-- - 9 | 
and concerning the ſaid James in his ſaid buſineſs, in the WEL. Ty 


*% - 


and hearing of thoſe / ſubjecti, that is to far, There is at ; 1 
the Blue Poſts (meaning bich the ſaid William) buys ſour ſmall -:. 54... 
beer and mixes it (meaning ſuch ſour moll beet) with his tronng 0: 

fs wars | 'U n | | 8 (thereby Wn 9 257 N 7 


24 Count. 


3d Count. 


4th Count. 


= cerning the ſaid William in his aforeſaid buſineſs, he the faid 
James then and there falſely, &c. ſaid, &c. theſe other falſe, &c. 


ſa mized'the porter ſold | 
and afterwards fold it for ſtrong beer, and alſo meaning and in- 


IS + WORDS, 1 115 TRADE on BUSINESS. ; 


(thereby meaning and infinuating that the ſaid William in his 


aforeſaid. buſineſs fraudulently mixed ſour. ſmall beer with the 
ſtrong beer ſold by him in his ſaid bufineſs, and thereby, cheated 
and defrauded his cuſtomers in bis ſaid trade and buſineſs), and 
I. (meaning: himſelf the ſaid James] can prove it (meaning that 
the ſaid William ſo mixed ſour ſmall beer with. the ſtrong beer 


| fold by hit in his faid buſineſs); and I (meaning himſelf the 


ſaid James) can bring the man forward that ſerves him (meaning 
the faid William) with it, (meaning with ſuch ſour beer as 
aforeſaid): And afterwards, to wit, on, &c. at, &c. ina certain 
other e which he\the ſaid James then and there had with 
divers other good and worthy. ſubjects of this realm of and con- 


words following, of and, concerning the ſaid William in his buf. - 
neſe aſort ſaid, in the preſence and hearing of thoſe laſt · mentioned 
ſubjecte, that 'is to ſay, Loud (meaning him the ſaid William) 
_ ſour ſmall beer and puts it (meaning ſuch ſour ſmall beer as 
aft aforeſaid) into his porter,“ (meaning the porter ſold by him the 
ſaick William in his aforeſaĩd buſineſs, and alfo meaning and in- 
finuating by the ſaid words ſb ſpoken by the ſaid James as laſt 
aforeſaid; that the ſaid William in his ſaid buſineſs fraudulently 
mixed ſour ſmall beer with the porter ſold by him in his ſaid buſi- 
neſs,” and that i he thereby cheated and defrauded his euſtomers in 
his faid buſineſs) : And afterwards,. to wit, on, &c. in a certain 
other diſcourſe,” &c. &c. [as before, till you eome to the words, 
which were as follow], © Loud (meaning the ſaid William) buys 


flale (meaning @ certain liquor compoſed of ſour ſmall beer aud 


other ingredients) and mixes it (meaning ſuch liquor compoſed of 
ſour ſmall beer and other ingredients-as aforefaid) with his porter,” 
(meaning the porter fold by bim the ſaid William in his aforeſaid 
bufineſs, and alſo meaning and infinuvating by the ſaid words fo 

ken by the ſaid James as laft aforeſaid, that the ſaid William in 


ſho 
his ſaid buſineſs fraudulently mixed ſour {mall beer and other ingre- 


dients with the porter ſold by him the ſaid William in his ſaid buſi- 
neſs,” and that he thereby cheated and defrauded his cuſtomers in his 
ſaid buſineſs) : And afterwards, to wit, on, &c. at, &c. ¶ as before to 
the words, then thus], © There is Loud and one A. B. (meani 

one A. B. who alſo then and there exerciſed and carried on the ſaid 
buſineſs of a victualler near to him the ſaid William) both buy ſour 
ſmall Beer and mix it meaning ſuch ſour ſmall beer as aforeſaid) 
with their porter”? (meaning the porter ſold, &c. '&e. [as be- 


ore]: Aud afterwards, to wit, on, &c. in a. certain other dil- 


courſe, c. [io the words as before, then thus], Loud (mean- 
jag the ſaid William} mixes his porter (meaning the porter fold by 
him the ſaid William in his aforeſaid buknels) with . ſmall beer 
and ſella it for ſtrong ( nieaving for ſtrong beer); and I (meaning him- 
ſelf the ſaĩd ] can prove it, (meaning that the faid William 

jy Tg in bis faid buſineſs with ſmall beer, 


finuating 


8 


8. K. 
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in which be the ſaid defendant then, and at the time of the com- cured 
mitting of the grievance hereafter mentioned, was concerned as through 


. 40 CARS 

Gauatin the ſaid words ſo ſpoken by the ſaid James as | 
aforeſaid, that he the ſaid Wk vin d wei ele 
trader in his aforefaid*buſineſs, and that he cheated and defraude 
his enftomers therein, by frandulently mixing the ſaid ſtrong beer 
Fold by him in his ſaid bufineſs with {mall beer and with beer of an 
inferior quality and goodneſa): And afterwards, to wit, on, &. 
at, Kc. in a certain other difcourſe, &c. Cas before], © He (mean- 
ing the ſaid William) buys ſour ſmall beer, and mixes it (meaning 


{ach ſour fmall beer) with his porter,” (meaning with the Free ſold 
dy him the ſaid William in his aforcſajd buſineſs ; and alſo 


mean- 
ing and infinuating by the ſaid words fo ſpoken by the ſaid James 
as laſt aforeſaid, that he the ſaid William in bis aforeſaid bulineſs 
cheated his cuſtomers by r the ſtrong beer ſold by him to 
them with four ſmall beer): by means of the ſpeaking and pub- 
tiſhing of which ſaid ſeveral falfe, &c. he the ſaid William is very 
much injured, prejudiced, and damnified in his aforeſaid good 
name, Ac. and in his aforeſaid trade and buſineſs, to wit, at, &c. 
Damages. Suit, VV. Lawas., 


ier Tem Gas. INE) 

LONDON, to wit. Andrew Brownbead complaiq of Joſeph Declaration 
Yanko ; for that whereas the ſaid plaintiff now is a good, true, 3 
honeſt, juſt, aud faithful ſubje& of this realm, and as ſuch bath {il of cx 
aways, from his nativity hitherto behaved and governed himſelf, change 
and hath never been guilty, nor until the commitring of the grie- drawn in 
ances hereafter mentioned, ſuſpected of being guilty of, wilful ayd — 1 
corrupt ger er of ay eber fl | | 


of an) h crime or offence: And whereas © was 


of February A. D. 1788, at L. Kc. a certain bill of exchange, cepted, but 


urparting to be the firſt, the fecond, and third of the ſame tenor that he re- 
or date being unpaid, for ſeventy-nine pounds, drawn by and un- fuſed fo do- 
der the firtn of John Froud and company, bearing date at Anna- * 2 
| polis in Maryland America, the firit ay of November 1787, in writing, 
payable to his excelleacy William Sourctout, eſquire, or order at that plain- 
thirty days after fight, and directed to a certain farm or partnerſhip, tiff had 


meaas of 


2 partner, to wit, a certain partnerſhip then and there exerciſed jury, und 
and cawied on by and under che gem of Yanko and Proud was that he was © 


8 to the ſaid Sr as u partner in the {aid partnerſhip then un ier 
tance, by W. D. notary public, by à certain then clerk proſecution 


.. 


® : 
ol him fad W. B. on account of Meſſrs. Donald and Burton of ter the at- 


I.. aforeſaid, , merchants, the. then holders of the ſame bill by ir 
and boya fide means, and not by or through the means of perjury, 


dot any other ynlawfyl means or manner practiſed, or committed 


KR on whoſe account the {aid bill had been, and 


e ſaid 
was before then negociated and indorſed over; yet the ſaid defend- 


ant, well knowing the premiſes aforeſaid, did not, nor wayld 


Th. 1 


tes and there accept the Jad bill of exchange, but cob 
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nd malicioutly intending not only to defame and injure him ſald 
"Plaintiff in his aforeſaid good name, &c. on, &c. at, &c. did refuſe 
to accept the ſaid bill, and by way of reaſon. for his not accepting 


the ſame, did then and there falſely and maliciouſly cauſe and pro- 


cure to be delivered by a certain then clerk of them the ſaid de- 
fendant to the. ſaid clerk of the faid W. D. as ſuch notary public az 
aforeſaid, a certain falſe, ſcandalous, and defamatory paper writ- 
ing, containing therein as a- reaſon for not accepting the ſaid bill 
of exchange, certain falſe, ſcandalous, and defamatory matter of 
and conceruing the ſaid plaintiff, and of and concerning ſaid bill 
of exchange, and the aforeſaid negociation of the ſame, to the 
tenor and effect following, to wit, The. bill ſeventy-nine . 


_ Pounds, dated the firſt of November 1787, payable (meaning 


_ Payable) to his excellency (meaning his exeellency W. S.) (mean- 
ing the ſaid bill of exchange fo preſented to the ſaid defendant for 
his acceptance as aforeſaid) was obtained from the ſaid W. 8. 
| (meaning the ſaid W. 8. the payee in the ſaid bill) and J P. and 

o. (meaning the drawers of the ſaid bill) by A. B. (meaning 
ſaid plaintiff) the plaintiff in this ſuit, through the means of wil - 


ful and corrupt perjury, for which A. B. (again meaning the ſaid 
+ Plaintiff) now ftarids preſented in Maryland Crown Court, Februa · 


ry the nineteenth 1788 (thereby meaning and intending to have 


it underſtood and believed that the ſaid plaintiff had been and was 
| guilty of wilful and corrupt perjury, that he was:thed under pro- 
le 


cut ion for the ſaid offence, and that the ſaid bill of exchange had 


deen and was obtained by bim the ſaid plaintiff by means of per- 


" ad Count, jury) 2 Avid the ſaid plaintiff. in fact further faith, that the ad 


@+* Þ 15 % 
* 


171 N * 


44 


NE - 

- Concerning the ſaid bill of exchange ſo preſented to the ſaid de- 
fendant for acceptance as aforeſaid, and the negociation of the ſame 

to the tenor and eſſect following, tg wit, the bill, &c. &c (as in 


deeſendant further continuing and maliciouſly intending to defame 
aud injure him ſaid plaſneif 
c. did maliciouſly compoſe, write, and publiſh, and cauſe to be 


as aforeſaid, afterwards, to wit, on, 


ompoſed, written, and publiſhed a certain other falſe, ſcandalous, 
defamatory matter of and concerning ſaid plaintiff, and of and 


3d Count: firſt Count: Same as ſecond Count, only omitting what is in 
#þ Count. Italic): And the faid plaintiff in ſact further ſays, that the ſaid 


' 


* - 
p —_— 


 _ defendant further contriving and maliciouſly intending as aforeſaid, 
- afterwards, to wit, on, &c. in a certain other diſcourſe which 
de fajd defendant then and there had with divers good, &c. of and 


concerning ſaid plaintiff, and of and concerning ſaid bill of ex- 


Change hereinbefore mentioned, and the aforcſaid negociation of 


the ſame, he the ſaid defendant then and there, in the preſence 
and hearing of thoſe ſubje&s, falſely and maliciouſly ſaid, rehearl- 
ed, proclaimed, and loudly publiſhed theſe, ſeandalous, malicious, 


and defamatory words following of and concerning ſaid plaintiff, 


and of and concerning the ſaid bill of exchange and the negociation 


af the ſame, that is to ſay, . The bill for ſeventy-nine pounds, dated 
| the firſt of November 1787, payable to his excellency W. 8 


| (meaning, be.) was obtained from W. S. (meaning, &c. and 
J. P. and Co. (meaning, &c.) by A. B. (meaning, &c.) _ 


' 
4 


/ 


im ſaid 
refuſe 
epting 
d pro- 
aid de- 
iblic as 
5 writ- 
aid bill 


P. and 
eaning 
F wil- 
he ſaid 
*c brua- 
0 have 
ad was 


the means of wilful-and 


Jury). Colloquium as laſt. Words: He obtained it by 


Lt the time of, &c. was employed by, divers good and worthy ſub- 
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t perjury, for which A. B. (again 
meaning, /&c.) now ſtands preſented in Maryland” (thereby mean- 
ing, Kc.) Inuendoes as in firſt Count. Colloquium Tame as laſt. m Count, 
Words: It (meaning the ſaid bill of exchange ſo preſentad toſaid 
defendant as drawee as aforeſaid) was obtained by A. B, (men- 

ing, Kc.) through the means of wilſul and corrupt peffury, for 

which he (again meaning, '&c.) ſtands preſented in Maryland“ 

(thereby meaning that ſaid plaintiff had been and was guilty of per- 

| per- 6th Count. 
jury (with proper inuendoes) 3 by means of which ſaid ſeveral Concluſion. 
grievances committed by the ſaid defendant as aforeſaid, he the ſaid 

plaintiff was and is greatly hurt and injured in his aforeſaid good. 

name, -&c. and ro rephted-and-fulpeRed amongſt divers good, &c. 

to have been and to be guilty. of the crime of wilful and corrupt 

perjury. and to have obtained the aforeſaid bill of exchange by 

means of perjury, and by reaſon of the ſaid bill of exchange hav- 

ing been ſo refuſed acceptance as aforeſaid by the ſaid defendanr, 

on preſenting the ſame for acceptance as atoreſaid, the ſaid bill 

was afterwards, to wit, on, &c. returnedy the. ſaid W. D. with a 

certain proteſt of him the ſaid W. D. as ſuch notary public a2 

aforeſaid agcompanying the ſame, certifying and-contaming there- 

1a a copy of the ſaid paper writing ſo delivered by the ſame defen- 

dant on the ſame being ſo preſented for acceptance as aforeſaid, 

whereby the purport and contents of the ſaid paper wri ing became 

and were, and have been and are divulged and made public, and 


in conſequence thereof the credit of the ſaid plaintiff hath been 


and is conſiderably injured and damnified, to wit, at, & c. to the 
damage. of, &c. F 


6 . Eaſter Term, 28 Geo. TIT. | 8 
MIDDLESEX, to wit. William Cork complains of Richard Declaration 


| Fraud ; for that whereas the ſaid William C. now is, &c. and as for words 


ſuch, &c. and during all that time of the ſpeaking, &c. of, &c. bath ſpoken of 
been ever held, reputed, and eſteemed, taken, and looked upon 50 fn iff, in- 
de a perſon of good name, &c. and to bea buoneſt, fair, his ha * 


and upright man in all his dealings and concerns, and never 


in all his lifetime hitherto, nor until; and was at any time ſuſ- ſtolen - | 


pected to be guilty of any kind of theft, larceny, felony, trickery, 8994s, and 
deceit, or falſehood, or of buying or receiving ftolen know » Ay 

goods, knowing them to be ſtolen, or of any diſhoneſty or fraud ſo; fer goes 

whatſoever, but hath ever lived and continued free, clear, and in ſome of 


nocent, and wholly unſuſpected of and from all and all manner of plaintiff's 


ſuch' deteſtable and abominable orimes: And whereas the ſaid cuſtomers 
W. C. long before and at the time of, &c. hath been and Rill is a fenen 
barge builder and barge maſter, to wit, at, &c. and in the exerciſe - 21 
of his ſaid buſineſs hath during all the time aforeſaid behaved and dealing 
conducted himſelf with great juſtice, fairneſs, integrity, honeſty, with him. 
and uprightneſs; and the ſaid W. C. ſo being ſuch barge maſter * 

and barge builder as aforeſaid, he the faid W. C. losg before and 
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of our lord the king in the way of h ſaid trade and buſi- 
= ti ly . was retained and employed by one 8. W. as 
well in and about the affairs, matters, buſineſſes, aud perſons trad- 
ing and uſing commerce, under the name, file, and firm of the- 
Ibion-Mill Company, to whom the faid 8. W. then was and ſtill 


in agent nnd ſervant, as in other affairs, matters, and buſineſſes of 


and for the ſaid S. W. and alſo. by J. A. Kc. &c, Ko. as well i 
the way of the ſaid trade and buſineſſes of the ſaid W. C. as other 
wiſe, by reaſon of which ſaid premiſes, and of the ſaid retainers, 
employers of the ſaid 8. W. J. A. &c. &c. &. he the faid W. C. 
had from time to time, during the time that he wis ſo retained and 
employed as aforeſaid, got, procured, and obtained to — 
gains, profits, and emoluments in the way of his ſaid trade, buſi- 
neſſes, and otherwiſe, during all the time aforeſaid that he was ſo 


5 


4 


| retained and employed as aforeſaid, he the ſaid W. C. behaved and 


conducted himſelf with the utmoſt fidelity, honeſty, and integrity 
in all his dealings and concerns, as well with and towards the ſaid 
8. W. {> 2 Kc. Kc. as towards all others by whom he was ſo 

ined and employed as aforeſaid, by reaſon whereof he the ſaid 


W. C. before, &c. had deſervedly got and obtained to himſelf the 
benevolence, good opinion, and credit as well of the ſaid 8. W. 


J. A. &c. &c. &c. of the ſaid perſons by whom he was ſo retained 


and employed, as of all other * any ways acquainted with 
d 


him the {aid W. C. and had raifed and acquired great buſineſs in 
the way of his trade, and yearly gained and procured divers large 
ſums of N comfortable ſupport of himſelf and his fa- 
ar and to the great increaſe of bis ſubſtance ; yet the faid R. F. 
well knowing the premiſes, but greatly envying the happy flate 
and condition of the ſaid W. C. and contriving, &c. to hurt, &c. 
the ſaid W. C. in his good name, and as well in his aforeſaid bu- 


ſineſs as otherwiſe, and thereby not only to bring him into public 
. ſcandal amongft all his neighbours and acquaintance, and other 


good, &c. and alſo wrongfully and injuriouſly to ſubject him to the 


puniſhment, pains, and penaltics made and provided agaioſt thieves | 
and felons, and againſt buyers or receivers of ſtolen goods, know- 
ing them to be ſtolen, but alſo to bring him into. diſcredit and diſ- 


grace with the ſaid 8. W. I. A. &c. &c. and all _ _— 


the ſaid W. C. was ſo retained and employed in the way 


buſineſs and otherwiſe as above-mentioned; and to cauſe the ſaid 
S. W. J. A. &c. and all his cuſtomers and employers in his ſaid 


| buſineſs and otherwiſe, to leave and deſert him, and to, deſiſt from 


employing him in his aforeſaid buſineſs, or to have any manner of 
ealings or concerns with him, and thereby to impoveriſh and ruin 
the ſaid W. C. herctofore, to wit, on, &c. at, &c. in a certain 


| diſcourſe, &c. There go on with the $ and proper inuendoes 
Concluſion. fox ſeveral 1 yeos prope 


Counts]; by reaſon of the ſpeaking, &c. of which, acc. 
he the ſaid W. C. is not only very much jofered, degraded, and 


damnified in his name, & c. and is alſo fallen into public ſcan- 


dal, &c. amon 2 his friends, neighbours, and acquaintances, and |, 
other faithful and wortby ſubjects of this realm, but alſo very —_—— 
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thoſe friends and neighbours, and other faithful ſobjeQs of this - 


kingdom, and particularly the ſaid 8. W. J. A. to whom the in- 
nocence and integrity of the ſaid W. C. in the premiſes were un- 
known, have always from the time of, &c. ſo A e ſuſpected 


the {aid W. C. to have been guilty of felony, and of buying and 


„knowing them to be ſtolen, that the ſaid 


iviog ſtolen goods | 
LW, J. A. &c. and many others of bis ſaid cuſtomers and em- 
215 the occaſion always from thence afterwards hitherto have 
ined from keeping him company, or have any manner of coo-. 


verſation with him, or have any dealings, or concerns with him in 


_ the pox 27 his ſaid trade and buſineſs or otherwiſe, as before they 
were 


and accuſtomed to have, and do ſtill daily more and more 


withdraw themſelves from his company, converſation, and dealing 
ith him in the way of his trade, to wit, at, &g, 


'V. Lawss. 


n 
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-LONI)ON, ta; wit. W. P. and T. H, complain of T. L., Bil agin 
tleman, one of the attornies of the court of our lord the king an attorney 


fiel 


1775, were ſeiſed in their demeſne as of fee of and in two undivided. 


elf preſent here in court in his proper perſon; for that whereas for defama- 


they the ſaid plaintiffs, before and on the twelfth day of Auguſt A. D. eig 
title by ad- 


third parts of a certain manor, with the appurtenances, called verüſing. 


Great Birch, in the couoty of Effex, and alſo of two undivided 
third parts of a certain farm lying within the ſaid manor, and con- 
taining, beſides the buildings, a great quantity of land, to wit, 


two hundred acres of land, and which ſaid two undivided third 


of the ſaid farm, at the time of the committing the griev- 
ance hereafter mentioned, were in the occupation of one Joſeph 
Skipper, as a tenant thereof to the ſaid W. and T. and being ſo 
ſciſed, they the ſaid W. and T. wiſhed and intended to ſell, and 
were deſirous of parting with the ſaid two undivided third parts of 
the ſaid manor, with the appurtenances, and of the ſaid farm, for 
a valuable conſideration of the ſaid W. and T. had for that pur- 
poſe, before the ſaid twelfth day of Auguſt, in ſaid A. D. 1775. 


_ advertiſed and publiſhed ſuch their intention and defire in divers 


public newſpapers ; nevertheleſs the ſaid defendant, well knowing 


the premiſes, but contriving and maliciouſly intending to bring 


the title of the ſaid plaintiffs to the ſaid two undivided third parts 
of the ſaid manor, with the appurtenances, and of the ſaid farm, 


into diſpute, and to prevent them the ſaid plaintiffs in their defire 


to ſell the ſame, he the ſaid defendant did, on the ſaid twelfth d 
of Auguſt in ſaid A. D. 1775, at L. aforeſaid, falſely and mali- 
ciouſly print and pubMſh, and cauſed to be printed and publiſhed in 


a certain newſpaper commonly called and known by The London 
Evening Poſt, the falſe and malicious advertiſement following, that 
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of the ſaid manor, with the appurtenances, and of the ſaid farm, 


farm ia their demeſne as of fee as aforeſaid ; by reaſon and means 


| LIBEL —DEFAMATION' or TITLE. 


is to ſay, Whereas an advertiſement {meaning an ; 
_ by J Plaintiff) hath lately appeared in © pier 

oe KT Ti he rec? ee. 
Tad es, of tevo undivided l of which the ſaid” 


7 then and are ar riſed 
. 
the Eher, — ** ald farm ef teo undivided third 
parts of which - the ſaid plaintifſs evere then and are fill ſeiſed as 


EE to be made of 


Mr. Maykins at Colchefter, and Mr. P. at Ne. 37; Bunhill-row, 
the public is therefore requeſted 10 gake notice, 5 
any impoſition on a purchaſer, that the faid n | 

miſes ¶ meaning ſaid manor, with the ond the uid ö 
farm of two wo aaa third 1 5 were 
and are jo ſeiſed as aforeſaid) luer, fate upon rs. V. wndow 
Richard W. . eſquire, deceaſed, as ber fointure, and the faid 


VV. V. being ſeiſed theresf (again —_ ſaid manor, with the 


appurtenances, and the ſaid farm of two, Wc. as before) in fee, db. 
wiſed the ſame (again meaning ſaid manor, &c.) by "wil 
zo the 'faid Mrs. M. his wife," and her heirs for _ ever ; 


' thereby meaning and falſely inſinuating that ſaid plaintiffs had no 


right, title, or imereſt in the ſaid manor, with the appurtenances, 
and the ſaid farm, or either of them, or in any part of them, or 
either of them, whereas in truth and-in fact the faid manor, with 
the appurtenances, and the ſaid farm, or either of them, in fee; 
and whereas in truth and in fact the ſaid R. W. W. was not ſeiſed 


or either of them, in fee ; and whereas in truth and in fact the 
ſaid R: W. W. did not daviſe the ſaid manor, - with the - 
nances, and the {did farm, or either of them, to the ſaid Mrs. W. 
his wiſe, and to her heirs for ever; and whereas in truth and in 
fact they the ſaid plaintiffs, at the time of the publiſhing of ſaid 
falſe, &c.'adverti{ement as aforeſaid, were ſeiſed of two undivided 
third parts of ſaid manor, with the 'appurtenanceg, and of the ſaid 


of the publiſhing of which ſaid falſe advertiſement as aforeſaid, the 
title of {aid plaintiff in and to the ſaid two undivided third 
of the ſaid manor, with the appurtenances, and of the faid 
is brought into great diſrepute, and many perſons who were ay 
ling to treat and deal, and would have otherwiſe treated and dealt 
with the faid plaintiffs for the purchaſe of the faid two undivided 
 third' parts of the ſaid manpr, with the appurtenances, and of the 
{aid term, have been deterred from doing the ſame, and have ny 
deſiſted therefrom, and the ſaid plaintiffs have been totally 


vented iv their defire to ſell and diſpoſe of the ſaid two undivided 


third parts of the ſaid manor, with the appurtenances, and of the 
faid farm, for a valuable conſideration, neither have they ſold the 
fame, or either of them, or any part thereof :*And whereas, &c. [a 
2d Count as — only ſaying that aid plaintiſſs had, before the 

- twelfth 
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Lee e ſaid Mark Huiſh) will be ſurprized to ſee a e | 
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LIBEL—(INSOLVENCY.) 
twelfth of Augul in'faid A. D. 1779, communicated ſuch'their 


deſire and intention to divers people 3] nevertheleſs, &c. maliciouſly 


print and publiſh, and cauſe to be printed and-ptbliſhed- a certain 
other falſe and malicious advertiſement in a certain other newſp 


called The London Evening Poſt, by which ſaid laſt-mentioned 


advertiſement he faid defendant did falſely aſſert,” publiſh, and de- 
clare that the ſaid manor, farm, and premiſes (meaning, &c.) were 
ſettled, &c. [every thing elſe as in firſt Count]. Damages two 
thouſand pounds, Suit, de. Pledges, 4e. * 


. 


LONDON, to wit. 8. W. complains of J C, being in the Declaration 


muel in his good name, fame, credit, and reputation in his afore- 
ſaid bufineſs, and to cauſe him to be eſteemed and reputed to be a 
man worthy, of no credit, and alſo to prejudice, hurt, injure, and 
nify ſaid plaintiff with one Mark Huiſh, a locking weaver at 
mary ng who, for a long time had dealt with, and did then 
deal with ſaid plaintiff in the way of his trade, and to iuduce and 
procure the ſaid Mark Huiſh to ceaſe and leave off dealing with 
the ſaid plaiutiff for the future, on the ſixth day of July A. D. 


1756, at London, &c. aforeſaid, to wit, in the pariſh of Mary» 


le-bow, in the ward of Cheap, did falſcly, maliciouſly, and- ſcan - 


dalouſſy write and publiſh, and cauſe and procure to be wrote and 


liſhed a certain ſcandalous and malicious libel of and concern- 
wg ſaid plaintiff in his aforefaigd- trade and buſineſs, in the form 
and manner of a letter directed to ſaid Mark, Huiſh, by the name 
and deſcription of Mr. John Hughes, ſtocking weayer, at Not- 
tingham, dated the fixth day of the month (meaning thereby the 
fixth day of ſuly aforeſaid) containing therein this Falſe, ſcanda]- 
pus, libellous, defamatory, and opprobrious matter following of 
and concerning ſaid. plaintiff in his aforeſaid buſineſs's ** Sir, you 


te to you (meaning (aid M. H.), but as I (meaning him 
ſaid defendant) have no other view but doing as I (again meaning 
himſelf ſaid defendant) would be done by, therefore as I (again 
meaning. himſelf defendant) believe you again meaning. ſaid 
M. H.] are a fair trader, therefore cannot, ſee you (meaning aid 


M. HH.) in ſuch hands {meaning ſaid plaintiff's hands) without 
H.) know it, for I (gan 
meaning himſelf ſaid defendant) am tbld you again meaning faid 


letting you (again meaning faid M. 


M. H.) have large dealings with . ove 8. Warpur (meaning ſaid © 
Plaintiff) in Philpot-lane, London (meaning Philpot - laue, Lon 
don, where ſaid plaintiff then lived, dwelt, reſided, and carried on 


his ſaid trade and buſineſs), and he (meaning aid plaintiff) _ 
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- cuſtody, &c. ; for that whereas, &c. [go on as in the inducement , © 15-1 by 
to declaration for words of - inſolvency, &c. ;] yer ſaĩd defendant, —— 
vell knowing the premiſes, but greatly envying the happy ſtate plainti 
and condition of the ſaid Samuel, and contriving and malicioully be inſolvent 


jntendliag to hurt, degrade, damnify, and injure him the ſaid Sa- 


inti- 


iff to 
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to compromiſe the ſame. 
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300 _ . ©  LIBEL on PERSON m TRADE 


bankrupt ſome years before the writing and publiſhing of the ſaid 
libel) and never could get his (meaning faid plaintiff) certificate, 
ſo all that he (again meaning faid plaintiff) fas or deals for is his 
(meaning faid plaintiff ) former creditor's right, and he (meanin 
ſaid plaintiff) has not been in buſineſs above three quarters (mean- 
ing three quarters) of a year, and now is joined with his (mean- 
ing ſaid plaintiff 's) brother fre one George Warpur) and 
J. Mounter (meaning one John Mounter), an meaning 
faid plaintiff, George Wilſon and J. Mounter) get all the cre- 
dit they (meaning ſaid, &c.) can, by one (meaning one of the 
three laſt mentioned perſons) recommending another, (meaning 
another of thoſe three laſt-mentioned perſons) and, they (mean- 
ing, &c.) are arreſted every day, &c. to bail one another, and pay 
7 * „ fo now I (meaning himſelf faid defendant) have done 
(meaning his ſaid defendant's) part, and if you (meaning ud 
M. H.) are not the man it (meaning that letter or libel) was de- 
 figned for, pray burn it {meaning ſaid letter or libel) and if you - 
(meaning ſaid M. H.) take the hint burn it, (meaning ſaid letter or 
libel) for the writer of ſaid letter or libel is neither to get nor loſe 
by it, ſo farewell? And ſaid defendant, on ſame day and year 
aforeſaid, at London, &c. aforeſaid, wrongfully, falſely, and ma- 
liciouſly ſent, and cauſed to be ſent the ſaid libel ip the ſorm and 
manner of a letter, unto the ſaid M. H. to his houſe at Notting- 
8 ham aforelacd, and the ſame was, by means of ſuch ſending there- 
of, received. opened, and read by the ſaid M. H. as thereby pub- 
liſhed by ſaid defendant to faid M. H.; by reaſon and means of the 
writing and publiſhing of which ſaid falſe, 6Ritious, ſcandalou; 
libel, and libellous matters, ' ſaid plaintiff is not only much h b 
and prejudiced in his good name, fame, credit, and eſteem in his 
aforeſaid buſineſs, but alſo is fallen jnto great diffidence and dif- 
credit amongſt his creditors and other worthy ſubjects of this 
realm with whom he had dealt and traded in his aforeſaid buſineſs, 
and of whom he the ſaid plaintiff was accuſtomed to buy ſundry 
goods and merchandizes in his aforeſaid buſineſs on credit, with- 
out ready money, and eſpecially the ſaid M. H. inſomuch that thoſe 
creditors and other ſubjeQs of this realm, and eſpecially the ſaid 
M. H. on occaſion of the writing and publiſhing the Lid libel, 
have altogether refuſed, and ftill do refuſe to buy or ſell, or have 
any thing to do with plaintiff in his aforeſaid buſineſs. 
| Drawn by Ma. Warren. 
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| Declaration LONDON, to vit. W. S. and J. H. complain of J. M. ; for 


2 lide! that whereas they the ſaid plaintiffs now are, and have always hi- 


paper 2. therto been good and honeſt ſubjects of this realm, and af good 


gainſt plain- name, 


tiffs, who were coal merchants, accuſing them of ſelling coals ſhort of meaſure, and 
| that they took a ſack of coals from a quantity that had landed at the plaintiff's 
wharf, in order to their being carted to another place, and that on an a&ion being brought 
and a complaint being made to a juſtice of the peace for the offences, they endeavoured = 
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on BUSINESS (or COAL-MERCHANT.) 
name, fame, credit, and reputation : And whereas they the ſaid 


plaintiffs'long before and at the ſaid ſeveral and reſpective times 


of the compoſing, writing, printing and publiſhing of the ſeve- 
ral falſe, ſcandalous, and malicious libels hereinafter mentioned and 
ſet forth, exerciſed, and carried on the trade and buſineſs of coal 
merchants in partnerſhip together in a great and extenſive way, at 
a certain wharf of them the ſaid plaintiffs, ſituate at a certain place 


_ called Puddle Dock, in London aforeſaid, and during all that time 
exerciſed and carried on their ſaĩd trade and bufineſs with the great- 


eſt honeſty, fairneſs, and integrity, always giving and delivering 
to their reſpective cuſtomers their full, due, and proper quantity 
and meaſure of coals by them reſpectively bought and agreed for, 


without being guilty, or ſuſpected of being guilty of any the leaſt 
fraud or diſhoneſty towards heir ſaid cuſtomers, or any or cither- 


of them: And whereas before and at the ſeveral reſpeRive times 


of the compoſing, writing, printing and publiſhing of the ſeveral 


falſe, ſcandalous and malicious libels hereafter mentioned, they the 
faid plaintiffs were uſed and accuſtomed” to land, wharf, and cart 
coals for other perſons at and from their ſaid wharf, for wharf- 
age, cartage, and reward to them the ſaid plaintiffs on that occa- 


fion, and always during all that time ſent away and delivered from - 
their ſaid wharf the whole of ſuch coals fo landed and wharfed 


thereat, for ſuch other perſons as aforeſaid, without at any time em- 
bezzling, retaining, or keeping to their own uſe any part of ſuch 
coals: And whereas before the compoſing, &c. of the falſe, &c. 
libel hereafter next mentioned, a certain parcel or quantity of coals 
had been and were bought of them the ſaid Piaiatiff 18 the courſe of 
their ſaid trade and buſineſs of coal merchants, and had been and 


certain place called the Bridge Yard, in the borough of S. in the 


county of S. and a certain other parcel or quantity of coals had 
deen and were fold by one H. S. to one J. C. and ſuch laſt men- 


tioned coals had been and were landed and wharfed by him the 


&. of the falſe, &c. libel hereafter mentioned, unjuſtly brought 
againſt them the ſaid plaintiffs in the court of our lord the king, 

before the king himſelf, for the recovery of a certain penalty * 

ledged to hare been incurred by them the faid pants 
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ſaid H. 8. at the wharf of the ſaid plaintiffs, to be by them carted 


from thence for him the ſaid. H. 8. to the faid J. C. the aforeſaid 
bayer or purchaſer thereof, and fuch coals were afterwards, ac- 


cordingly carted from the ſaid wharf of them the ſaid plaintiffs, and 
the ſaid W. 8. (one of the plaintifls) was preſent at ſuch carti 
thereof, and no fraud whatfoever was then and there committe 
or attempted to be committed or practiſed by them the ſaid plain- 


tiffs, or by either of them, or by avy or either of their ſervants, 


with reſpect to ſuch coals, and the faid coals ſo delivered to and for 


the ſaid J. D. and ] B. as aforeſaid, had been and were duly and 
1 and delivered by them the ſaid plaintiffs according 
to 


term of the ſale thereof, but notwithſtanding ſuch premiſes, 
a certain action or ſuit had been and was, before the compoſing, 


for not 


Juſtly, 


4 
2 


1 


were afterwards delivered to and for one J. D. and one]. B. ata 
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| _ , WORDS, 4c. m TRADE. 
juſtly, and without fraud, delivering the coals ſo delivered to 


the ſaid J. D. and J. B. as aforeſaid, by and according to ſuch mea - 
ſure and quantity as the ſame were alledged to have been ſold by, 


but only a much: leſs quantity, and a certain complaint had alſo 


been made by the ſaid J. C. to and before N. N. eſquire, as one 
of the juſtices of the peace of our lord the now king in and for the 
ſaid city of L. againſt a certain then ſervant of them the ſaid 
laintiffs, for taking away a certain part, to wit, one ſack of the 
id coals ſo landed and wharfed at the ſaid wharf of them the ſaid 
perl for the ſaid J. H. as aforeſaid, and ſo by him ſold to the 


- faid J. C. as aforeſaid, and the ſaid action or fuit ſo brought 


againſt them the ſaid plaintiff as aforeſaid, was at the time of the 
compoſing, &c. of the falſe, &c. libel. heteafter next I ee 
and ſet forth, depending and undetermined, and the ſaid plainti 

had by no means compromiſed or offered to compromiſe the ſame, 
but on the contrary intended to defend, and were then defending 
the ſame not only with' a view to their acquittal of the premiſes 
charged upon them in the ſame, but to vindicate their characters to 
the public, and to evince ſuch actions being wholly groundleſs and 
without foundation, to wit, at, &c. z yet ſaid deferidant contriving 
and maliciouſly intending wrongfully and injuriouſly to defame the 
ſaid- plaintiffs, and to injure and damnify them in their ſaid trade 
and huſineſs of coal meschants, and alſo in their ſaid buſineſs of 
wharfing and carting coals for others, and in their credit and re- 


putation therein, and to cauſe it to be believed and ſuſpeRed that 


they were diſhoneſt and unfair traders in their ſaid trade and buſi- 


| Fineſs, and that there was a ground and foundation for the ſaid 


action ſo brought againſt them as aforeſaid, and that they had been 


guilty of the fraud thereby imputed to them, and alſo that they had 


8 from their ſaid wharf as aforeſaid, 1 he the ſaid defendant 


— 


attempted and endeavoured to be guilty of frauds as to the ſaid 
coals ſo ſold to the ſaid J. C. as aforeſaid, and ſo wharfed at and 


heretofore, to wit, on, &c. at, &c. did falſely, &c. compoſe, Tc. 
and cauſe and procured to be compoſed, Ec. (1) in a certain common 
and public. newſpaper of that day called the General Advertiſer, 
a. certain falſe, &c. libel of and concerning ſaid plaintiffs in their 


- ſaid trade and buſingſs, and of and concerning ſaid action fo brought 
there 


*%, 


againſt them as aforeſaid, and the ground: or cauſe 
of, and "aljo of and concerning the ſaid nt ſo made againſt 


(2) © to the ſuch ſervant of the ſaid plaintiffs as aforeſaid, contaihing there- 


tenor and in the falſe, &c. matter following of and concerning them 


effect fol- 


lowing.” 


ad Count, 


the ſaid plaintiffs in their ſaid trade and buſineſs (2), 4% of 


and concerning ſuch other. circumflances as aforeſaid, thit is to 


ſay, [here ſet out the libel” with proper inuendoes verbatim, as 


the ſmalleſt variance would be fatal. The 'purport of the libel 


was that the plaintiffs had fold to J. D. and J. B. coals ſhort of 
"meaſure, and that they had ordered their ſervant to take a ſack out 
of the coals fold by H. S. to J. C. and that they had eqdeavoured to 


_ "compromiſe the action and complaint that had been brought and 


made againſt them]: And whereas the ſaid plaintiffs in fat 1 7 
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EA ov JUSTIFICATION. . 


dus that the ſaid defendant further contriving, &c.. to defame them 


the ſaid plaintiffs, and to injure and damnify them in their aforeſaid 
trade and buſineſs, and in their credit and reputation therein, and 
to cauſe it to be believed. and ſuſpeRed that they were diſhoneſt 
and unfair traders in their ſaid trade and buſineſs, he the ſaid de- 


fendant heretofore, to wit, on, &c. &e. [fimſh this Count from 
this mark I ſame as the firſt, only omitting, what is in Italic, and 


inferting what is in margin: ] there was alſo ſome fmall alteration 


* 


in ide inuendoes of the libel: And whereas the ſaid plaintiffs ſo 3d Count. 


being ſuch coal merchants as aforeſaid, and ſo exercifing, &c. in 
partnerſhip together as aforeſaid, they the ſaid plaintiffs, before the 
compoſing, &c. libel hereafter next mentioned, had; in the courſe 


of their ſaid trade and buſineſs, ſold a.certain other FD. or quan- 


tity of coals. which were delivered to and for the ſaid J. D. and J. B. 
at the ſaid houſe called the Bridge Houſe hereinbefore mentioned, 
and on that occaſion they the ſaid plainyiffs behaved with the great- 
eſt honeſty and fairneſs, and. delivered the full and whole quantity 
of coals ſo bought of them as laſt aforeſaid, to wit, at, &c.; yet 
the ſaid defendant further contriving t, &c. the faid plaintiffs in 


their ſaid trade and buſineſs of coal merchants ſo by them carried 
on in partnerſhip together as aforeſaid, and in their credit and re- 
putation therein, he the ſaid defendant heretofore, to wit, on, &c. 


at, &c. did falſely, &c. compoſe, &c. and cauſe and procure to be 
publiſhed a certain other falſe, &c, libel 6f and concerning the ſaĩd 
plaintiffs in their ſaid trade and buſineſs of coal merchants fo by 
them -carried on in partnerſhip together as aforeſaid, containing 
therein certain falſe, malicious, and libellous matter of and concern- 
ing them the ſaid plaintiffs in their ſaid trade and bufineſs of coal 


merchants ſo by them carried on in partnerſhip together as afore- 


ſaid, to-the tenor and effect following, that is to ſay [here ſet out 
that part of the libel relating to the coals ſold to J. D. and J. B. be- 


* 


—— 


ing ſhort of meaſure: ] And the plaintiff in fact further ſaith, that ach Count, 


the ſaid defendant further contriving, &c. &c. [Same as laſt Count 
from this mark , only the libel was ſet out more general, and then 


conclude thus]; by reaſon and means of the compoſing, writing, - 
&c, of which ſaid ſeveral wk, &c libels and libalous matter here- 


inbe fore mentioned and ſet forth of and concerning the ſaid plain- 
tiffs, they the ſaid plaintiffs were, have been, and are'greatly preju- 


. diced and injured in their ſaid trade and buſineſs ſo by them carried 
den and exerciſed in partnerſhip together as aforeſaid, and in their 


Ne character, and reputation therein, to wit, at, &c. Damages 
five thouſand pounds. „  — "Wo HO.” 


© rſt, Not Guilty of the premiſes : And for further plea in this Ples | 
behalf as to the firſt, ſecond, and third Counts of the ſaid declara- the contents © 
tion, the ſaid defendant, by leave of, Kc. atio non ; becauſe he ſays, l the Id 


that at the time of the compoſing, writiug, and publiſhing, and 


cauſing and procuring to be compoſed, &c. the ſaid ſuppoſed libel 
in the ſaid firſt Count of the ſaid declaration pion), 6 at the 


time of the publiſhing, and cauſing and procuring to be publiſhed - 
| ; 0 _ —_ \ 1 the | 


* 


that 


8 | TORT—REPLICATION to PLEA. | 


| the ſaid ſuppoſed libel in the ſecond Count of the faid declaration 
mentioned, and alſo at the time of the compoling, writing and 

. publiſhing, andcauſing and procuring td. be ubliſhed the {aid fup 
5 poſed libel jn the third Count of the ſaid declaration mentioned [ir 
was exceeding difficult,'&c. Kc. &c.] : And the faid defendant Ur- 


ther ſays, that at the ſeveral times in the ſaid firſt, ſecond, and third 
Counts of the ſaid declaration mentioned [it muſt have been al- 


loved that ro conceal a fraud, &c. as in the libel to the end? go 


ay, for which reaſons he the ſaid defendant, at the times in t 


Count of the ſaid declaration mentioned, did compoſe, &c. 


and did cauſe, &c. the ſaid ſuppoſed libel in the ſaid firſt Count of 
the ſaid declaration mentioned, and at the ſaid time when, &c. in 
the ſecond Count of, &c. &c. and alſo at the 'faid time when, &c. 
in che third Count of the ſaid declaration mentioned, did compoſe, 
&c. &c. as he lawfully might for the cauſes aforeſaid ; and this, &c. 
wherefore, &c- if, &c.: And for further plea in this behalf, as to 
the laſt Count of the ſaid declaration, the faid defendant, by like 
leave, &c. adio non ; becauſe. he ſaith, that at the time of the com - 
poking, &c. and cauſing, &c. the ſaid ſuppoſed libel in the ſaid laft 
Count of the ſaid declaration mentioned, and thereby ſuppoſed to 
have been compoſed, &c. and cauſed, &c. by bim the ſaid defen- 
dant as aforeſaid, they the ſaid plaintiffs had before then ſold and 
delivered to one J. D. and J. B. a certain quantity or parcel of coals 
as and for ten chaldron of coals pool meaſure, to wit, at, &c.: And 
the ſaid defendant further ſays, that upon remeaſuretent of ſuch 
coals, the ſame proved to be no more than nine chaldrons and a 
quarter, or a deficiency of forty five buſhels, to wit, at, &c. far 
which reaſon he the ſaid defendant, at the ſaid time in the laſt 
Count of the ſaid declaration mentioned, did compoſe, &c. and 
cauſe, &c. the ſaid ſuppoſed libel in the laſt Count of the ſaid de- 
claration mentioned, as he lawfully might for the cauſe aforeſaid, 
to wit, at, &c. ; and this, &c.; Wherefore, &, if, &c. 


W. Bor ron. ö 


Replication And the ſaid plaintiffs, as to the ſaid. plea of the ſaid defendant 
; thereto, de by him ſecondly above pleaded in bar, as to the firſt, ſecond, and 
Er. pal. third Counts of the faid declaration, ſay, that they the ſaid plain- 
lihed the tiffs ought not to be barred from having and maintaining their 


libel. aforeſaid action thereof againſt him; becauſe they ſay, that the ſaid 


defendant, of his own wrong, and without any ſack cauſe or rea- 


ſon. as is and are by him above in his ſaid ſecond plea in that be- 
half alledged, did, at the ſaid time when, &. in the ſaid iſt Count 
of the ſaid declaration mentioned, compoſe, &. and cauſe, &c. 
the faid libel in the ſaid firſt Count of the ſaid declaration men- 


the ſaid declaration mentioned, did publiſh and cauſe, &c. the 
ſaid libel in the ſaid ſecond Count of the ſaid declaration mentioned, 
and at the ſaid time when, &c. in the {ajd_ third Count of the ſaid 
Aud Count of the ſaid declaration mentioned, to wit, at, Kc. in 


%. ® 


declaration mentioned, did compoſe, Kc, the ſaid libel in the ſaid 
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. tioned, and at the ſaid time when, &c. in the faid ſecond Count of * 
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TORT.—LIBEL im a NEWSPAPER. _ = = 
manner and form as the ſaid plaintiffs have above thereof complain- 
ed againſt him; and this they pray may be enquired of by the 
country, and the ſaid defendant doth the like, &c.: And as to the 
ſaid plea of the ſaid defendant by him thirdly, & e. prerludi non 3 
becauſe they ſay, that the ſaid dgfendant, at the faid time when, 
Kc. in the ſaid laſt Count of the ſaid declaration mentioned, > - 
wit, at, &c. of his own wrong, and without any ſuch caufe or rea- | — 
ſon as is by him in his ſaid third plea in that behalf alledged, did | 4 
compoſe, &c. and cauſe, &c. the ſaid libel in the faid laſt Count —_— 
of the ſaid declaration mentioned, in manner and form, &c. 3 and e el 1 
this, &c. therefore as well, &c. | VV. Laws. 1 


* 


for all the time aforeſaid been held and repated to be a man 2 c 
* 

been and fill is a fingle and unmarried man, to wit, at Weſtminker, and, 3 
in the county of Middleſex aforefaid: And whereas the ſaid Au- by plain- AY 
guſtus, before and at the time of the printing and publiſhing of u' con- " 
the ſeveral" falſe, ſcandalous, malicious, and infamous libels here- duct he had 2 
after mentioned, was, and from thence hitherto hath been, and Pente 
ill. is one of the grooms or gentlemen of the bed - chamber of and r 
to our ſovereign lord the now king, aud alfo one of the commil- _ 
fioners for executing the office of high admiral of Great Britain, Poſt. 
and alſo one of the privy counſellors of our ſaid ſovercign lord the 
now king for his kingdom of Ireland, to wit, at W. aforeſaid; 
by means whereof the ſaid Auguſtus, before the printing and pub- _ 
liſhing of the ſaid ſeveral falſe, ſcandalous, infamous, and malicious 
libels hereafter mentioned, had deſervedly gained the good opinion 
as well of our ſovereign lord the now king as of divers good and wor- 
thy ſubjects of this realm, to wit, kt Weſtminſter aforeſaid; yet the 
ſaid William, well knowing all and ſingular the premiſes afore- 
laid, byt contriving and maliciouſly N ey = ee unjuſt- 

to injure the ſaid Auguſtus in his aforeſaid good name, 

e and eredit, and to bring him iato public ſcandal, contempt, 
ignominy, and diſgrace, and to cauſe it ta be credited and believ- 
ed, that our ſaid ſovereign lord the now Ring had difmiſſed and diſ- 
charged tlie ſaid 3 from the aforeſaid office which he "fo 
held and enjoyed from and under our ſaid tord the king as afore- 
laid, on the fifth of December A. D. 1774, to wit, at Weſtmin- 
fler aforefaid, did falfely and maliciouſly, wilfully and deſignedly 
cauſe to be printed and publiſhed in a certain common public 
newſpaper, commonly called the Morning Poſt and Daily Adver- 
liſer, a certain falſe, ſcandalous, infamous, and malicious. libel af 


and concerning the ſaid Au containing thereia the falſe, 
ſeandalous, infan 0e — of eon- 
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ank 1 b (curate) | 


og the aid, Avguſtvs, that. is to 2 Th « The v very, ee 
doubles marred dutcheſs (meaping. a certain perſon <p zoph 70 ed 
9 Kingſton) who has long been the ſubje& of conver- 
ſation in this om (meaning the kingdom of gland, > 
now ——— reſident of Rang is likely to be ſtripped 
of very thing-+4bat, can, adminiſter to ber vanity, or the ſupport. 
oß het extravagance. We find it is now fully proved that ſhe was 
adfolutely fold: to a late deceaſed duke (meaning the duke of K. 
no eg) for eleven thouſand pounds, and 1 1 the authenti- 
eity of; her. marriage has been proved beyond the probability 
of a doubt. His maj jeſty (meaning our preſent ſovereign lord the 
now king), looking upon the principal inſtrument (meaning the ſaid 
D of this infamous tranſaction with, nce, has, to 
bia (meaning our ſovercign lord the king) infinite honour, inform- 
15 wiſe. ſalefepan (meaning the ſaid Auguſtus) in perſon, that 
"i 2 meaning bur ſaid lord the king) has no further need of 
bh (meaning the aid Auguſtus's) ſervice at St. James's, (meaning 
Ache palace of our ſaid lord the king called St. James's) in con- 
ſeaquence of-which- the bonourable gentleman, (meaning the ſaid 
| Auguſtus) turned upan bis (meaning the faid Auguſtus 6), heel, 


and xetired. A 2d-Coupt as firſt, leaving out the inducement, 


13 en. that he. cavſed- to be tinted. and publiſhed ;. 3d Count as 
ſecond, chat he erer on '3 1 Count, ot he cauſed to be 


- publiſhed}. / . Runnincrox, 
$6; Ins 107 ö 
ee eee root pr 


— bub rode to wit. Thoms Mouſe, late of, Kc. 


hard Bouſe, late of &c. were attached to anforer unto 


— 82 5 Kc. ; for, that whereas the ſaid Rees now is a good, 
if a = x and, worthy ſubje& of this realm, and as ſuch hath 


; ras Þ he 4 1 5 behaved. 1 — Ces. himſelf, and until the publiſhing of 


was diſmiſſ- candalous, and ge lidels hereafter men- 
ed from his tio 2 ai s eſfeemed and reputed to be à man of good 
6 A fare, credit, and x utation, and was a perſon: of decent and 

2 manners and behaviour : And whereas the ſaid Rees, be- 


fare and at the ſe A ſpectiye times of the publiſhing of 
the ſeveral falſe, a8 py ts * age libels hereafter men- 
tioned,,. was a dak or TTman of the church of England as by 
| — .eftabliſhed in holy je and was during all that time curate 
| ef and to, one T. W. then and ftill being the rector of the rec- 
| tory. of the hot T. in! the faid county, in the dioceſe of the 
he. honourable lord James Beauclerk, lord biſhop of Hereford, 
and for a —— yearly e or falary payable to bim the ſaid 
Kees for his ſo offic ng as ſuch eurate as aforeſaid, and during 
* all che; faid time of his K > as ſuch cufate in the faid 
bd of T, faithfully obſerve an ih arged his duty as ſuch cu- 
_ rate, and behaved and e imſelf with decency and deco- 
Ae in à manner ſuitahle and proper to his ſaid profeſſional 
of ac even, function and ſizoation as * 

c 


— 2 "IT — 


Is a. BUSINESS (WINE BROKER.) 


* | eurate of and within the ſaid:pariſh, of T. to wit, at, &c.; yet,the 

| ſaid Thomas and Richard: maliciouſly intending to © and des. 
4 — . — ſaid Rees, and to cauſe him to be dilmilled and .. 

S Ted is {aid curacy or employment of curate of and with 
E ia the nid pariſh of T. in the county. aforeſaid, they the ſaid, 
4 Thomas and Richard heretofore, to wit, on, &c. did falſely and ma- 
re, lieiouſly publiſh, and cauſe and procure to be publiſhed a certain 
4 falſe, ſcandalous, and malicious libel of and concerning the ſaid. 
I Rees as ſuch curate of and within the ſaid pariſh as aforeſaid, in 
t- the form and manner of, &c. as then and there being a repreſenta - 
ty, tion of the principal inhabitants of the ſaid- pariſh of T. in the 
he county of $ and dioceſe. of Hereford, to the ſaid biſhop of the 
ud ſaid dioceſe containing therein, and thereby repreſeatiog and 
o ſhewing to the ſaid biſhop the. falſe, ſcandalous, libellous, and de- 
8 famatory matter Gy of and concerning the ſaid Rees, as 
wy, ſuch curate of and within the ſaid pariſh of T. as aforeſaid; that is. 
ot to ſay [here recite the libel, and gu on]: And the ſaid Thomas 
ung and Richard, on, &c. at, &c. Wrongfully, falſely, and maliciouſly 
234 ſeat and cauſed the ſaid libel to be fent to the ſaid biſhop, and the 
aid ſame was, by means of fuch ſending thereof, then and there re- 
eel, ceived and read by the ſaid biſhop as publiſhed, by them the ſaid. 
ent. Thomas aud Richard ; by reaſon and means of the publiſhing. of, 
1 which ſaid falſe, ſcandalous, and malicious libel and libellous mat- 
o be ter of and concerning. the ſaid Rees, in manner and by the means 
ws aforeſaid, the ſaid Recs is not only hurt and injured in his good. 
. name, fame, credit, and reputation, but became and was aſter - 
warde and after the ſaid publiſhing: of the ſaid libel (ad libellous 

| matter, to wit, on, &c.” diſcharged from his, ſaid curacy or em- 5 
a> ployment of curate of and within the ſaid-pariſh of. T. and ſo. from : 
unto thence- hitherto hath remained and. continued, and will till re- * 
od, main and continue, and hath in conſequence thereof ever ſince his 

hath ſaid diſmiſſion from his ſaid curacy or employment as curate, loſt 
ng of and been deprived of all ſalary, benefit, and advantage that would 
5 and might otherwiſe have ariſen and accrued to him from the ſame, 
good and is reduced to a ſtate of poverty and miſery, and ſo is li to 
t and continue, to wit, at, &c. : And the ſaid Rees in fat ſurther ſaith 
3, be- de. &c, e. 4 An l V. Lawss. 
g of n * Jr. As . 7 , 4 
1 by LONDON, to vit. Daniel Surly complains. of Thomay Tortagaiaft | 
rate Chimcham, gentleman, one of the attornies of the court of anattorney, 


rec our lord the now king, before the king bimſelf, being preſent ſer Publi- 
5 the here in court 3 proper a plea of trial on n . 
re ford, the caſe ; for that whereas the ſaid D. now is a good, true, honeſty 3 
e ſaid juſt, and faithful ſubject of this realm, and asFuch hath always; perjury of » | 
during from the time of his nativity, hitherto behaved and goverusd v ne bro- 

7 himſelf, and until the writing and publiſhing of the falſe, ſeun- Ker, there 

ich cu- dalous, and malicious libel Er mentioned by the ſaid. v7; K 
| Thomas of and concerning the ſaid D. was: always reputed, &f- 
ſonal f emed, and accepted by and amang- all bis neighbours, end- 
curate ; < BI 


other gbod and worthy ſubje Ste of this” realm to whom he wan js 


any wiſe known, and to eauſe it to be ſuſpected and believed 
thoſe neighbours and ſubjects, that he the faid D. bad been, a 


 PORT—LIBEL—PERJURY—- 


any wiſe known, to be a perſon of good name; fame, and credit, 
to wit, at L. aforeſaid; it the pariſtr of Saint Mary le Bow, in 


rde ward of Cheap: And whereas the ſaid P. before and at the time 


of the writing and publiſhing the ſaid libel was, and from thenoe 


- hitherto hath been; and ſtill is a wine broker, and the huſineſs of a+ 


wine broker hath, for and during all that time, uſed, exerciſed, fol- 
lowed, and carried on, and ſtill dat h ufe, exercife, ſollow, and carry 
oh; in a certain ſtreet called Great Tower Street, in L. aforeſaid, and 
the ſaid D. hath not ever been guiky; or until the time of writing 
and publiſhing of the ſaid libel bee ſuſpected td have been guiltx 
of perjury, or any bther ſuch hurtſul crime, by means of which 
ſaid ſeveral premiſes he the ſaid D. before the writing and pub- 
Iſhing vf the ſaid libel, had not only deſervedly gained the good 
opinion and credit of all his neigbbours and other good and wor- 

ſubſects of this realm to whom. he was in any wiſe known, 


* but had alſo thereby acquired, and was then daily and honeſtly ae- 


quiring ſundry great gains and profits in his aforeſaid bufinefs.to the 
comfortable ſupport of himſelf and his family, and to the great in- 
creaſe of his riches, to wity at L. aforeſaid, in the pariſſi and ward. 
aforeſaid” yet the ſaid Thomas; well knowing all and ſingular the 
premiſes, but greatly! envying the happy ſtate and condition of 
the ſaid D. and contriving and wickedly and malieiouſſy inteyding- 
to injure the ſaid D. in his aforeſaid good name, fame, and credit, 
and in his bufineſs aforeſaid, and to bring him into public feandal,. 


_ Infamy,* and diſgrace with and argongſt all his neigbbours and 


and worthy fabje&s of this realm to whom he-was in 


was guilty of perjury's and to ſubject him te the pains and pe- 


nalties by the laws of this kingdom. made and provided againſt and 


inſlicted on perſons guilty: of perjury, and to vex, haraſe, oppreſs, 


 Wmpoveriſh, and wholly ruin him the ſaid D heretofore, to wit, on- 


the fixth of May, A. D. 1789, at London, aforeſaid, in the pariſh- 


ad ward aforeſaid, did falſely and wickedly, wilfully and defign-- 


, edly-write and publiſh, and cauſe and procure” to be written. and. 


| pbbliſhed- a certain falſe, ſcandalous, and malicious libel of and 


concerning the ſaid P. in the form of a bequeſt to him the ſaid 


| D. by and in the laſt will and teſtament” of one Richard Jones, 


the father in law of the ſaid D. now deceafed, im which ſaid libel 
there was and is contained this falſe, ſcandalous; and malicious wat-- 
ter following: that is to ſay, (meaning the ſaid Richard Jones) 
give and bequeath unto my perjured ſon-in-law Daniel Surly, of 


Great Tower Street, London, wine broker, (meaning the ſaid} 
Daniel) the- ſum of one ſhilling, at the fame time J (again mean- 
ing the faid R. J.) pray God to forgive him” (meaning the ſaid D. 


and thereby then and there meaning that the ſaid D. had been 
and was guilty of perjury z) by means-of the writing and publiſh» 
ing of which ſaid falſe, ſeandalous and malicious libel by the 


'F 


PI - 
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therefore he prays relief, &c. Pledges, &c. 
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IEA —JUSTIFICATION.—DEMURRER. 
bath been, and is greatly injured in his aforeſaid good name, fame, 


und credit, and brought into public ſcandal, infamy, and diſgrace 
with and amongft all his neighbours and other good and worthy 
ſubjects of this realm, inſomuch that divers of thoſe neighbours 
and fubjes, to whom the innocence and integrity of the ſaid D. in 
the premiſes were unknown, have, on occaſion of the writing and 
biiſhing of the ſaid libel, from thence hitherto ſuſpected and 
ieved, and ſtill do ſuſpect and believe the ſaid D. to have been, 


and to be a perſon guilty of perjury; and thereby he the ſaid D. 


hath been, and is greatly injured in his aforeſaid buſineſs, and 
-otherwiſe, to wit, at L. aforeſaid," in the pariſh and ward ufore- 
aid, to the damage of the ſaid D. of one thouſand pounds 3j and 


"Drawn by Mx. 'T:ipp. 


And-+the ſaid in his own proper pe 
defends the» wrong and injury, when, &c. and ſays, that the ſaid D. words were 
ought not to have or maintain his aforeſaid action thereof againſt IP 
him, becauſe he ſaith that he the ſaid Thomas, before and at the time n a will 
of the writing and. publiſhing the ſaid ſuppoſed libellous matter in which de- 
the ſaid bill mentioned of and concerning the faid D. had been, — 
x; 


and was retained and employed by the ſaid R. Jones, deceaſed, in - 
is lifetime, as an atto at law, to prepare the laſt will and na 
teſtament of the ſaid R. J.; and that he. did accordingly, as ſuch on his re- 
attorney at law, upon ſuch retainer and employment of the: ſaid tainer. 
R. J. prepare the laſt will and teſtament of him the ſaid R. J. 

and that the ſuppoſed libellous matter in the ſaid bill mentioned 

of and concerning the ſaid · P. was written and publiſhed -by him 

«the ſaid Thomas in the ſaid laſt will and teſtament of the faid 

R. J. deceaſed, by the expreſs order, authority, and directions of 

"the ſaid R. I. deceaſed, to him the ſaid Thomas as ſuch attorney 

as aforeſaid in that behalf given, -and- that he the ſaid Thomas 

never wrote or publiſhed the ſaid ſuppoſed libellous matter in the 

'faid bill mentioned of and concerning the ſaid D. but in the laſt 

will and teſtament of the ſaid R. J. as the attorney of or for the 

faid R. J. deceaſed, and by ſuch his expreſs order, authority, and 
directions to him in that behalf given as aforeſaid 3 and this he the*- 

Aaid Thomas is ready to verify; wherefore he prays judgment if 

the ſaid D. ought to have or maintain his aforeſaid action thereof 
againſt him, &c. 0 8. SHEPHERD. | 


And the ſaid D. fays that the ſaid plea of the ſaid Thomas, Special de · 
and the matters thereon contained, in manner and form as the murrer. | 
lame are above pleaded and ſet forth, are not ſufficient in. law to 

bar the ſaid” D. from having his afore ſaid a&ion 2 

the faid J and that he the (aid D. is not under any A 
in any wiſe bound by the law of the land to anſwer the ſame; — 2 


% Tonr.-MALIcious ARREST. 


"this he is ready to verify ; wherefore, for want of & ſufficient plea 
in this behalf, he prays judgment and his damages, by reaſon of 
5 the premiſes in the declaration mentioned, to be adjudged to him, 
N Kst.: And for cauſes of demurrer in law, the ſaid D. according to 
the form of the ſtatute in ſuch caſes made and provided, ſets down 
and ſhews to the court here the following, viz. for that the ſaid 
Thomas hath not in his ſaid plea averred or ſhewn any venue or 
where he was retained and employed by the ſaid R. J. de- 
/ (ceaſed, for the purpoſe therein mentioned, or where ſuch order, 
authority, and directions were given as are in the ſaid plea alledged 
to have been given by the ſaid R. J. to the ſaid Thomas; and alſo 
for that the matter ſo pleaded in bar amounts only to the general 
iſſue, and therefore ought not to have been / ſpecially ſet forth; 
and for that no material or concluſive iſſue can be taken upon the 
. | faid plea; and the faid plea is in various other reſpects inſufficient, 


S. Maaa var. 


- © Having no inſtance to the contrary, give evidence of the publication of the 
I take it for granted that the defendant libel by the defendant, which at preſent 
bad in truth ſuch directions from his ' ſtands admitted. It, therefore, the 
client as he alledges; but it appears to proof of the publication be attended 
me hisplea is not only cxceprionade on with any difficulty, 1 think it will be 

the grounds I have affigned as cauſes of adviſeable for the plaivtiff to ſtrike out 
demurrer, but that it is alſo ſubſtantially the ſpecial cauſes, and take the ſepſe of 
- bad. —1 am not unapprizcd of the caſe the court upon the real queſtion, on a 
of Hargrave u. Lord Breton, 4 Burr. . general demurrer; or elſe before he file, 
42422; but think jt materially - diſtin» the ſpecial one to ſerve the defendant 
_guiſtable from this. The conſequence with a rule to abide by his plea aſter- 
_of filing a perla dæemurrer will proba- wards, which the court will hardly 


will be-incumbent on the plaintiff to tion. S. MARRYAT. 


» | [bly be, that defendant will change his (ſuffer him to but on the terms 
"vo for the general iſſue, upon which of his conſenting to admit the publica · 
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Declaratiog LONDON, to wit. Richard Berry, late of, &c; and Peter 

1 M*Gowan, late of, &c. were att*ched, &c. unto James Allaway, 

; faed our a in, Kc. (1) that whereas be the ſaid James being indebted to the ſaid 

. | writ of lat; Richard in a certain ſum of money, to wit, the ſum of tevelve 

Rf iat againſt pounds of lawful, Ac. be the: ſaid Richard, for the recovery of ſuch 

cheplaintf; debt or Jun of money, end for no other cauſe of, dies or ſuit what 

| — before ever, beretofore, to wit, on, &c. by the ſaid Peter then and there 

pry woos” being his attorney at law, on that occaſion ſued and proſecuted 

hadlikewiſe Out of the (2) court of our lord the now king, before the king 

ſued out a 1 | bimſclf, 
bill of Mid- N 8 1 | | 8 1 i 

dleſex, and arrcftcd the Plaintiff upon the ſame ; the pliintiff paid the debt, and procure! 

FE 

s al 8 ut to ; "&:. b is 
* © At heres the ful Richard” pr, pop og os 
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© MALICIOUS ARREST. © aw. 


imſelf, againſt him the ſaid James a certain writ of our laid 3) © for 
br ron called a Tatitat, dire 8 55 the ſheriffs of Londob, — recove= 


 dire8ing (4) them to take the ſaid James if be ſhould be found in 8 


their bailiwick, and to ſafely keep him, ſo that they might have . 


his body before dur ſaid lord the king at 'Weſtininifer” on, Kc. ney,rowrr, 


then next and now! laſt to anſwer” THE $aid Riciand AN rut FUR- 

aun to a certain plea. bill in the ſaid' (5) Writ mentioned, to THER 50M 
vit, in a plea of "treſpaſs, and alſo to a bill of the ſaid Richard 9% *< 
againſt the ſaid James for twenty. four pounds upon promiles ac- there being 
cording to the cuſtom of the ſaid court of bur ſuid lofd the” King, due and o- 


re the king himſelf to be exhibitetl. and that they the faid ing fromtbe 
"alſo afterwards, and before the retlira (7) of the ſaid writ of latitar, 2.9m 


eriffs ſhould have there then that writ Yo And the ſaid Richard _ = 


to wit, on, &c. did by the ſaid Peter the attorney at law of him — 

the ſaid Richard on that occafion ſue and proſevute out of the ſaid (4% com- 
court of our ſaid lord the king, before the king himſelf, for the manding“ 

recovery of the ſaid debt or ſuin of money fo to him due and owing (5) „ la- 
us aforeſaid, a certain proceſs of our ſaid lord the king at, W. on, —— 2 

&c, then next and now laſt paſt; and having To ſued out ſuch (7g 
writ and precept as aforeſaid, did, by the ſaid Peter his attorney faid laſt- 


as aforeſaid, cauſe the ſame to be ſeverally indorſed and marked for mentioned = | 


bail for twelve pounds and upwards, and did atfo cauſe the ſaid writ was 


| James to be afterwards and before the retucu of the ſaid precept tan and 


arreſted and taken into cuſtody under and by virtue of ſuch pre- = "mov 
cept for the ſaid debt or ſum of money for which the fame was ſo dorſed for 
ſued out and, iſſued as aforeſaid, to wit, at, &c.: And the ſaid bail for x21. 
James in fact further faith, that he the ſaid James having been and up- 
arreſted under and by virtue of the precept called a bil o Bid. wards; and 


2 * : Tay ' a» being foi 
dleſex as aforeſaid for the ſaid debt br ſum of money ſo-From him 55.000 


due and owing as aforeſaid, he the ſaid James, after the making marked for 
of ſuch arreſt, and before the arreſt of him the ſaid James under and bail was” 
by virtue of the ſaid writ of /atizat as hereafter mentioned, to wit, (7) *there- 


: 


on, Ke. in, &c. paid and cauſed to be pad that is to ſay, to the 0.4 
ſaid Peter as ſuch attorney as aforeſaid o 


| | and for the ſaid Richard, 
a certain large ſum of money, to wit, the ſum of fourteen pounds, 
4a full ſatisfaction and diſcharge-as well of the ſaid debt or ſum of 
money for which the ſaid James was ſo ſued a aforeſaid as of the 
coſts of him the ſaid Richard: Yet the ſaid James in fact further 


| * 


ſaith, that the ſaid Richard and Peter, contrieing and maliciouſly in- 
| tending to hurt, injure, and prejudice him the ſaid James, aſterwacds, 
and after the ſaid Richard had been and was ſo paid and fatizhed- 


the (aid debt or ſum of money for which be fo ſued the ſaid James 


as aforeſaid, to wit, On, &c. n e unjuſtly, and malicjouſ "© 


and notwithſtanding ſuch payment diſctiarge of the ſaid debt 
or ſum of money 4 which * ſaid writ of Jatitat was ſo iſſued out 
and proſecuted as aforeſaid, and notwithſtanding ſuch previous 


arreſt. as aforeſaid for the ſame by virtue of the aforeſaid precept, - 


called a bill of Middleſex, cauſed and procured the ſame James to be 


again arreſted and taken into cuſtody by his for the ſaid debt or 


ſum of money by the ſaid ſheriffs under and by virtue of the ſaid * 1 


' 


V; 


* 
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of labs esd to be kept and detained in cuſtody under that arreſt 
by virtue of the ſaid writ of latitat, and under colour and pre- 
tence of the {aid cauſe of action ſo therein ſpecified as aforefaid, 
being ſtill exiſting for a long ſpace of time, to wit, for the ſpace 

. of twelve hours then next following : and by means of 
which ſaid ſeveral premiſes he the fad James was not only im- 
proved in manner and for the time aforeſaid, during all which he 
uffered and underwent great anxiety of mind, and was hindered 
and prevented from Following and tranſaRing his neceſſary and 
lawful affairs and buſineſs, but was alſo forced and obliged to lay 
out and expend divers ſums of money, in the whole amounting to a 
large ſum of money, to wit, the ſum of five pounds, in and about 
the obtaining his releaſe and diſcharge from his ſaid impriſonment, 


22 and was; and hath been, and ſtill is (8) greatly injured and dam- 


nified in his credit, character, and reputation, to wit, at, &c. x 


ad Count, And afterwards, &c. &c. &c. [g0 on as in the laſt Count, omit- 


ting the parts in Italic, and inferting what is in the margin, till 

- you come to this mark f in the margin, whey proceed as follows], 

© - delivered By THz $4ai1D PETER As SUSH ATTORNEY OF THE 
841 RicgranD ty the ſaid ſheriffs of London, to be by them exe - 

- . cnted in due form of law, To wit, at, &c. : And the ſaid James 
in fact further ſaith, that after ſuch delivery of the ſaid laſt-men- 
tioned writ to the ſaid ſheriff of London as aforeſaid, to be exe- 

: cuted as aforeſaid, and before the arreſt of him the ſaid James 
under and by virtie of the ſaid laſt-mentioned writ as hercafter 
mentioned, to wit, on, &c, he the ſaid James paid (9) ro THe 
sab PETER As SUCH ATTORNEY OF AND FOR THE $AID 
- RicHarD As AFORESAID, TO AND FOR THE vst or HIM THR 
sab Rich, the ſaid debt or ſum of money for which the ſaid 
laſt-mentioned writ oy LaTiTaT was ſo ſued out as aforeſaid; 
And although the ſaid Richard being then and there- plaintiff in 


p24 the ſaid laſt-mentioned action and ſuit, and the ſaid Peter being 


then and there attorney of and for the ſaid Richard in ſuch action 
(to) © net or ſuit, ought (10) To Havs THEREUPON FORTHWITH COUN- 
Carved 2. TERMANDED THE EXECUTION OF THE SAID LAST-MENTION» 
po van on ED "WRIT BY\ THE SAID SHERIFFS OF LONDON TO WHOM THE 
faid James Aut, HAD BEEN AND WAS so DELIVERED FOR EXECUTION 
tohave been A8 AFORESAID, $0 AS TO HAVE PREVENTED THE 'SA1D Jauss 


afterwards FROM BEING TAKEN OR . ARRESTED BY VIRTUE OF THE SAME: 


arreſted fot And although the ſaid Richard and Peter could- and might have 


theluidlafl accordingly (11) COUNTERMANDED | THE EX2CUTION OF THE 
debt or ſum 24% | LAST-MENTIONED, WRIT, to wit, at, Kc. yet the ſaid 


of money Richard and Peter, diſregardiog their duty in that behalf, avp 


under and CONTRIVANG and maliciouſſy intending to injure and prejudice 
2 2 him the ſaid James, did not, nor did either of them then and 
mentioned tbere (12) FORTAWITH on - OTHERWISE, COUNTERMAND — 

it, but Ys ; | . e 


have preyented ſuch arreſt from being made” * 


i (xr) prevented ſuch arreſt, and well knew and had notice of the ſaid debt for which the 


tioned writ was ſo ſued out as aforeſaid having been paid and ſatisfied as aforeſaid” 
— 9 ma hinder the ſaid James from being arreſted and taken into cuſtody by vir- 


AFTERWARDS, AND AFTER HE HAD so paid aud fatisfied (14) on 


the time of ſuing forth the commiſſion! of bankruptcy hereinafter aut © 


some our COMMISSION or BANKRUPTCY, — $13 


EXECUTION OF THE sa laſt-· mentioned writ OF LATITAT BY | 

THE SAID SHERIFFS or L. but 'wholly neglected, and each ß 

them did negle& ſo to do, (13) wigreBy THE s A Jams Was (x3) © and 
e Cone 


the faid debt for which the ſaid laſt-mentioned writ was ſo ſued F977 theres | 
out as aforeſaid, AND. BEFORE. THE TIME APPOINTED FOR Tu rd * 
SAID LAST-MENTIONED WRIT, ro wir, on, Kc. ARRESTED afterthefaid 
AND TAKEN INTO CUSTODY BY is BODY by the ſaid ſheriffs debt for 
of London under and by virtue of the ſaid laſt-mentioned writ, which ſuch 
and UNDER COLOUR AND PRETENCE OF THE CAUSE AND -AC> wir was i 
TION THEREIN SPECIFIED, AND ON THAT OCCASION was (15) ech 
kept and detained (16) in cuſtody (17) FROM THENCE, for a long had been” 
ſpace of time, to wit, for the ſpace of twelve hours then next fol- (14) © a © 
lowing [ conclude as in firſt Count]: And whereas [3d Count ſame aforeſaid, 

36 the 2d, inſerting what is in the margin from the beginning 3 nt 


the 2d Count, and leaving out the parts in ſmall capitals, and con- f the fad 


clude as before; damages one thouſand pounds. laſt- men- 
| % Ws on, 
C 


(15) „there“ (16) „fo“ (27) * and under ſach arreſt as laſt aforeſaid” 
MIDDLESEX, to wit. Charles Legg complains of T. T. Declaration 
D. H. and W. D. being, &c. ; for that whereas the ſaid C. at ſor malic, 
ouſly ſuing 
next mentioned . againſt the ſaid Charles was a farmer, and held miſſion of 
as tenant thereof a large farm, conſiſting of divers, to wit, bankruptcy 
five hundred acres' of land, ſituate and being at the pariſh of againſt 
in the county of Surry, and was allo poſſeſſed of a large ftock 7m 
upon the ſaid farm, and of divers goods and chattels of him the ſaid n 4 
Charles, being in the whole of the value of four thouſand pounds; which was 
and the ſaid Charles was happily and comfortably. ſituated in and afterwards 
upon the ſaid farm, and was going on thergin in a very proſperous ſuperſeded ; 
and thriving way, and had not at anytime before of at the time Il fich, 
of ſuing forth the commiſſion ot bankruptcy hereafter mentioned Pint on” 
committed any act or acts of bankruptcy whatſoever, nor was a of his farm, 
trader within the bankrupt laws, nor in wy ways ſubje& or liable and hisſtock 
to have any commiſſion of bankruptcy iſſued forth againſt him, ſold at an I 
but was in great and good reputation and credit amongſt all perſons _—_ — 
trading and dealing with him in his ſaid bafineſs ;- yet the {aid de- - — 
fendant well knowing all and ſingular the premiſes aforeſaid, but guined. 
falſely, wickedly, and maliciouſly contriving and intending unjuſtly 
to aggravate, injure, and oppreſs the ſaid Charles, and to take 
away his credit, eſteem, and reputation amongſt his friends, neigh- 
bours, and acquaintance, and all other his majeſty's ſabjeQs, and _—_— 
to procure his ſaid farm, ſtock, goods, and chattels to be ſcized -- be 
and taken from him under the pretence and colour of the laws of this | SITES a, 
realm touching bankrupts, and to reſtrain and po the ſaid Charles | 
from further following, uſing, and exereiſing his ſaid employment of 
a farmer, and to reſtrain and prevent the ſeveral and relpeQive = bs 


aw ! 
. po % . 
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ſons who were then debtors to the ſaid Charles from paying their 
reſpeRive debts due and on from themereſpeRively to him, and 
to reſtrain and incapacitate the ſaid Charles from receiving and 

tting in the ſame, and to put the ſaid C. to great expences of 


| Þis money, and falſely and maliciouſly to cauſe and procure him to 


be deemed, eſteemed, and adjudged to be a bankrupt, and to ruin 
him, on the fixth of January 1776, at Weſtminfter, in the ſaid 
county, falſely and maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, ſued and proſecuted, and cauſed to be 


ſued and proſecuted out of the ſaid court of our ſaid lord the king 


of his chancery, the ſaid court then and ſtill being held at Weſt- | 
minſter, in the ſaid county, a certain commiſſion of bankruptcy 


ol our ſaid lord the king, ſealed with the ſeal of Great Britain, 


bearing date at Weſtminſter, the ſaid ſixth of January, in the ſaid 
ſixteenth year of the reign of his ſaid majefty, againſt the faid 
Charles, directed to A. B. gentleman, whereby after reciting, our 
faid lord the king being informed that the ſaid C. uſing and exer- 
cifing the trade of merchandize by way of bargaining, exchanging, 
bartering, and cheviſance, ſeeking his trade of living by bargain- 
ing and felling, . did become a bankrupt within the BH ſtatutes 
made againſt bankrupts to the intent to defraud and hinder the 
ſaid D. and others his creditors of their juſt debts and duties to 
them due and owing, our ſaid ſovereign lord the king, minding 
the due execution of the {aid feveral ſtatutes made againſt bank- 
rupts, did, by his commiſſion under the great ſeal of Great Britain, 
bearing date at Weſtminſter aforeſaid, on the ſaid ſixth of Janu- 
ary, in the ſixteenth, &c. name, aſſign, appoint, conftitute, and or- 
dain the ſaid, &c. his ſpecial commiſſioners, thereby giving full power 
and authority to them, four or three of them, to proceed according 
to the ſaid ſtatutes and all other ſtatutes in force concgrning bank- 
rupts, not only concerning the ſaid C. therein called the ſaid bank- 
rupt, his body, lands, tenements, freehold and cuſtomary goods, 
debts, and other things whatſoever, but alſo concerning all other the 
perſons who by concealment, claim, or otuerwiſe did or ſhould of- 
fend touching the premiſes, or any part thereof, contrary to the 
true intent and meaning of the ſaid ſtatutes, to do and execute all 


and every thing and things whatſoever as well for and towards ſa- 


tisſaction and payment of the ſaid creditors, as towards and for all 
other intents and purpoſes according to the ordinance and provi- 
ſion of the ſame ſtatutes, willing and commanding them, four or 
three of them, to proceed to the execution and accompliſhment 
of the ſame commiſſion with all diligence and effect; and ſuch 

ings were thereupon had by the ſaid being three of 


proceed 8 
the ſaid commiſſioners named and authoriſed in and by the * 


-commiſſion, that afterwards,. on the eighth of January 1776, a 


W. aſoreſaid, he the ſaid C. upon the proſecution of the ſaid 


T. D. and W. under colour and pretence of the ſaid commiſſion, 
nn declared a bankrupt, and his {aid farm and all his ſtock, goods, 
- and. chattels, books, papers, and effects were thereupon ſeized and 
- taken. from him, and bim el, obliged at the peril of bis lfe to jur- 


t. 
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nder himſelf, and ſubmit to _be--examined by and before the ſaid 
jon” the ſaid 2 2 or ee of them, 
and to make a full diſcavery and diſolaſure of all his eflates and geb: 

; the ſaid 1, four or 1 of them, and which the 
aid C l 2 of > bife, afterwards, to wit, on the 
teventy-ei, of Leoruary. 1770, at mnſter aforeſaid, ar- 
cordingly did Aud the laid Charles farther $, 1 laid 
commiſſion of bankruptcy afterwards, to wit, on the twenty- 


eighth of ORober, in the eighteenth, year, &c. at Weſtminſter 


aforeſaid,''was duly ſuperſeded :_ And the ſaid Charles further ſays, 
that by means of ſuing out and preſecuting the ſaid commiſſion of 
bankruptcy againſt the ſaid Charles as aforeſaid by the ſaid de · 
ſendants, and the ſeveral proceedings had therepn before the ſame 
could be ſuperſeded as aforefaid, the ſaid Charles loſt his credit 
and reputation amongſt his friends, neighbours, and. acquaintance, 
and all other his 2 ſubjects to whom he was known, and 
Joſt the | uſe, benefit, and adrantage of his ſaid farm, goods, 
books, and papers ſo ſeized and taken from him, and the ſame 
.were ſold and diſpoſed of under the ſaid commiſſion afterwards, 
to wit, on the firſt of October 44776, at W. aforeſaid, for a very 

at undervalue and price, to wit, at the value and price of 


three hundred and Gxty-five pounds, being one thouſand pounds 


leſs than the ſame were then worth : And the ſaid Charles hath 
alſo by means of the premiſes neceſſarily forced and obliged to lay 
out and expend.a large ſum of money, to wit, the ſum of three 
hundred pounds in and about the applying for aud obtaining a 
fuperſedeas to the ſaid commiſſion ;_ and the ſaid Charles is thereby 
totally ruined and undone in his circumſtances, to wit, at, &c. 
[Second Count, ſame as the firſt as far as in Italic, which leave 
out, and inſert in ita place and alſo at a very great undervalue, 
to wit, at the undervalue of ſix hundred pounds, then aver the 
ſuperſedeas, and finiſh as following] : And the ſaid Charles further 
ſays, that by means of ſuing out aud proſecuting the ſaid commiſ- 
ſion of bankruptcy againſt the ſaid Charles as aforeſaid by the ſaid 
defendants, he the ſaid Charles was turned out of his ſaid farm, and 
was rendered unable to gain his livelihood, and has been ftripped 
of all his property, and been and is entirely . ruined : And the 
faid Charles hath alſo by means of the premiſes laſt aforeſaid been 
neceſſarily forced and obliged to lay out and expend, and hath ne- 
ceſſarily laid aut and expended a large ſum of money, to wit, 
pounds, in and about the applying for and obtaining a Aae 
to the ſaid commiſſion, to wit, at, &.; damages one thouſand 


It is not neceſſary to aver that the ruptey. - Chapman v. Pickerſgill, a 
plaintiff did got commit an act 9 bank- Wilſon s. * 


* - 
_ 
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Declaration FOR that whereas the ſaid plaintiff mow is a good, &r, 
For charg- and as ſuch hath, &c. and until the time of the commit. 
ilk arten. ting of the grievance: hereafter mentioned, and of the ſpeak- 
C ing, &c. by the ſaid defendant of and concerning the ſaid 
3 plaintiff was always reputed, &c. to be a perſon, &c. to 
wit, at, &c.: And whereas he the ſaid plaintiff before and 

on, Kc. and alſo before- the committing of the grievance 
hereaſter, &c. and the ſpeaking, &c. of the, &c. by the ſaid de. 

fendant of and concerning the ſaid plaintiff, to wit, at, &c. was 

lawfully poſſeſſed of and in a certain meſſage or dwelling-houſe, 

| ſituate, ſtanding, and being, &c. and alſo of and in a certain 
x 2p ſock in trade, houſehold furniture, and other property of him the 
n ſaid plaintiff to-a large amount, to wit, &c. at, &c. flored and 
being in the ſaid: meſſuage or dwelling-houſe of the ſaid plaintiff, 
to wit, at, &c.: And whereas the ſaid ſtock in trade, houſehold 
furniture and other property of him the ſaid plaintiff ſo as afore. 
faid being in the ſaid meſſuage or dwelling · houſe of the ſaid-plain- 
tiff were before and on the ſame day and year, to wit, on, &c. 
duly inſured by bim the Taid plaintiff from oſs or damage by fire 
in a certain fociety or office commonly called the Sun Fire Office 
in London to the amount of the juſt and true value thereof, to 
wit, at, &c. : And whereas the. ſaid plaintiff ſo being poſſeſſed as 
| aforeſaid of and in the ſaid meſſuage or dwelling-houſe, and of and 

in the ſaid ſtock in trade, houſehold furniture, and other pro 

of him the ſaid plaintiff in the ſaid meſſuage of the ſaid plainti 
being as aforeſaid, were ſo inſured as -aforeſaid, to wit, on, &c. 
not only the ſaid meſſuage and dwelling-houſe of him the ſaid 
plaintiff was by mere accident and unavoidable misfortune much 
and greatly damaged by fire, but the ſaid ſtock in trade, houſe- 
Hold furniture, and other + rs him the ſaid plaintiff ſo as 
aforeſaid inſured were then 120 re alſo by mere accident and 
-unavoidable misfortane wholly burnt and conſumed by fire, to wit, 
at, &c.: And whereas the ſaid plaintiff by means of his ſaid ſtock in 
trade, houſehold furniture, and other property ſo inſured as aforeſaid 
being burnt and conſumed by fire as aforeſaid, did:ſnffer a damage 
or loſs to the amount or ſum of fix hundred and 'fifty-one pounds 
| of lawful, &c. by means whereof the Rock and fund of the ſaid 
 Tociety were liable and ſubjeR to ro the ſaid plaintiff, and the 
laid plaintiff became and was legally and juſtly entitled to receive 
of and from the ſaid ſociety or office the ſaid ſum of, &c. being the 
true and real amount of ſuch his damage or loſs as aforeſaid, to wit, 
at, &c.: And whereas the ſaid plaintiff hath not ever been guilty, 
- or until the time of the committing of the grievance hereafter 

* next mentioned, and of the ſpeaking, &c. of the ſeveral, &c. b 
ey | the ſaid defendant of and concerning the ſaid plaintiff been ful. 
peRed to have been guilty of arſon, burning of honſes, felony, 
( or fraud, or of any ſuch hurtful crime; by means of which ſaid 
ſeveral premiſes he the ſaid plaintiff bad before the cqmmitting, 
&c. and alſo before the ſpeaking, &c. deſervedly obtained the 


benevolence, &c. to wit, at, &c.; yet the ſaid defendant well 
4 ©" knowing 
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on CRIMINAL. CHARGE (ARSON.) 
knowing-all and fGiogulary &c.” but contriving, Kc. not only to 


— &c. and to make it be believed and credited: that the ſaid. 


laintiff was and is a; perſon guilty of arſon, and to ſubject him 


to the pains.and penalties, &c. but alſo to make it be credited and. 
delie ved that the ſaid plaintiff had been and was at the time the 
fire ſo happened as aforeſaid inſured at a much larger ſum of money 
than his Lad ſtock in trade, houſehold furniture, and other pro- 


perty which had been and were ſo+inſured, and had been and were: 


burnt and conſumed as afortſaid were juſtly worth, and that 


ke the faid plaintiff had felogioufly,- voluntarily, and maliciouſly. 
ng-houſe with intent to con- 


ſet ſire to his ſaid meſſuage or 
ſume the ſame, and that the faid 


intiff had feloniouſſy, &. 


burnt and conſumed his faid ſtock, &c. ſo therein being as afore- 
faid, with an intent, &c.. and in order and on purpoſe to cheat and 


defraud the ſaid ſoeiety or office of # large ſum of money beyond 


and more than-the juſt and true value thereof, and to prevent and 


hinder the faid plaintiff from reaping any benefit from his ſaid in- 


furance, and from-receiving and from being paid by the faid fo- - 
eiety or office the faid damage or loſs of, &c. which he the faid- 


plaintiff had ſo as aforeſaid ſaſtained by means and on account of 


the ſaid fire, and agaihſt which he was ſo inſured as-aforeſaid, and: 


to diſquiet the faid plaintiff, and to make him ſuffer and undergo 


many arduous labours and troubles both of body and mind, and 


to wholly. impoveriſtr and ruin him heretofore, to wit, on, &c. 
falſely, &c.-and without, &c. made a complaint againſt the ſaid 
plaintiff before A. B. eſquire, then and ſtill being one of the 


juſtices' of our lord the now king, aſſigned to keep the peace of: 


our ſaid lord the king in and for the county of M. and alſo to hear 
and determine divers felonies, &c; committed in; &c. and then 
and there charged and accuſed him the faid plaintiff, and impoſed 
on him the crime of felony, to wit, with having — &c. 
ſet bre to his ſaid meſſuage, ' &c. and then and thereupon the ſaid 
complaint ſo as aforefaid falſely, &c. made by the faid defendant: 


againſt the ſaid plaintiff as aforeſaid forced and obliged the ſaid” 


plaintiff to be and appear, and the ſaid plaintiff: was thereby them 
and there convened and obliged to appear, and did then and there 
appear before the faid juſtice'to anſwer the premiſes ſo as aforeſaid, 
halſcly, &c. laid to his charge, and the ſaid defendant alſo then 
and there, to wit, on, &c.. at, &. falſcly, &c. and without any, 
&c. cauſed and procured the ſaid plaintiff to be examined by and 


before the ſaid: juſtice of and upon, touching and concerning the 


ſaid crime ſo as aforefaid falſely, &c. aid to his charge and alledged 
againſt him, and to be kept and detained in euſtody under ſuch 
examination for a long time, to wit, for, &e: then next following 
under colour. and prerence of the ſaid ſuppoſed crime, when in 
truth and in fact the ſaid plaintiff was not nor is in auy wiſe guilty 
of the ſaid-felony and premiſes ſv as aforeſaid falſely, xc. by the ſaid 
defendant alledged againſt him the ſaid plaintiff, and fo it then ani 


there falſely appeared on the ſaid examination of the ſaid'plaintiff 
to the ſaid A. B. eſquire, ſo being, &c. whereupon, the ſaid Ar. B. 
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deſendant could 


TORT:—MADICIOUS, a. ARSONs 


bring; &c: 
after be had fully heard and conſidered every 


(thing that the ſaid 
ſay ar alledge againſt him the ſaĩd plaintiff touch · 
ing the ſaid ſuppoſed”: crime; to wit, on. &c at, &c. wholly ac- 
quitted anddiſcharged the ſaid plaintiffof and from the ſaid ſuppoſed 


crime, to wit, at, &c.: And the faid:defendantfurther contriving 
and · malicioufly in 


ing as aforeſaid; heretofore, to wit, on, &c. in 
e& certain diſcourſe which. he the ſaid defendant then and there had 
with divers good arid worthy ſubir u of this realm of and concern- 
ing tho ſaid plaintiff, and of and concerning the ſaid fire that bad ſo 
as aforeſaid” accidentally. happened in bis: ſaid meſſuage on, &c. 
then aud there falſely, &, rehearſed, - proclaimed, and loudly 
iſhed of and-concerning the ſaid plaintiff, in the preſence and 
ing of thoſe ſubjects, theſe falſe, &c. &c. &c. [there were 
ſeventeery Counts nearly the fame as the foregoing, that is, they 
were all for words]: By reaſon and means of which ſaid proſecu - 


tion of the ſaid plaintiff by the ſaid defendant in the faid firſt 


Count mentioned. and the fpeaking, &c. of which ſaid ſeveral 
falſe, &c. words hereiabefore mentioned by the ſaid defendant of 
and concerning the faid- plaintiff, he the ſaid plaintiff is not only 
greatly hurt and _ in his aforeſaid good name, &c. and 
brought iuto pubhe ſcandal, infamy, and diſgrace with and amongſt 
all his neighbours and divers other good and worthy ſubjeRs'vf this 
realm, inſomuch that divers of thoſe ſubjetts and neighbours to 
whom» the innocence and integrity of the plaintiff in the premiſes 


were unknown, have on occaſion: of the ſaid premiſes ſuſpected, 


and ſtil} do ſuſpect the ſaid plaintiff to have been and to be a 
perſon guilty of arſon, and that he feloniouſly, &c. ſet fire to his 
ſaid meſſuage, and have on that oecaſion from thence hitherto 
\wholly refuſed, and ſtill do daily more and more refuſe to have any 
commerce, acqhaintance, or diſcourſe with bim, or to have any 
thing to dg with him as they were before uſed and accuſtomed to 
do, and would have done again had not the faid plaintiff been ſo as 
aforeſaid proſecuted by the faid defendant, and had not the ſaid (eve- 
ral words been ſo as aforeſaid ſpoken and publiſhed by the ſaid de- 
fendant of and concerning him the faid plaintiff, but alſo by reaſon 


and means and on account of the premiſes hereinbefore mentioned 


and for no other reaſun; by no other means, and on no other 
aecount whatſoever the ſaid ſociety. have hitherto refuſed, and 
Rill do refuſe to pay to the faid plaintiff his ſaid inſurance, da- 
mage, or loſs of, &c. which he the faid plaintiff had and has 
fo as aforeſaid ſuftained and ſuffered by the means and on account 
of the ſaid fire, and againſt which he was ſo inſured by the ſaid 
fociety, or any part thereof, and the ſame and every part thereof, 
on oceefhon and by means and on account of the - premiſes afore- 


aid, remain due, owing, and unpaid to the ſaid plaintiff; and the 


ſaid plaintiff by and on account of the ſaid premiſes, and on no 
other account whatſoever, has been hindered and prevented from 
recovering the ſame, or any thereof, and is in great danger 


part 
of wholly loſing the ſame: And the ſaid plaintiff allo by reaſon 


the-ſaid! examination of the: ſaid: plaintiff, aud 


* 


JAS LSsSAT ITE. 


to the bearers of the virges of 


MALICIOUS ARREST, ©  - 
of the premiſes was and has been forced and obliged to ſuffer and 


_ undergo, and did ſuffer, &c. and hath» ſuffered, & e. many 


and arduous, &c. and to lay out and expend, &c. And the ſaid 
plaintiff is alſo by means of the premiſes aforeſaid greatly injured 
and damnified, and very much impoveriſhed, and almoſt wholly 
ruined, to wit, at, &c. ; damages two thouſand pounds, &c. | 

- . C. RUnNINGTON. 


SURREY, to wit. P. 8. complains of J. 8. being, &c, ; Declaration 
for that whereas by the laws and cuſtoms of this realm no perſons or ſuing = 
whatſoever ought to be arreſted and impriſoned in any perſonal e iar 
action at the ſuit. of any ſuch perſon without a reaſonable or pro- ſhalfea 


bable cauſe or juſt pretence of action or ſuit for ſuch arreſt or im- court. 


iſonment againſt ſuch perſon ſo arreſted or impriſoned; yet the 
lai defendant well knowing the premiſes as aforeſaid, but con- 
triving and wickedly and falſely and maliciouſiy intending to hurt, 
injure, prejudice and aggrieve the ſaid plaintiff, and without 
any reaſonable or probable caufe, or juſt pretence of action or 
uit ro arreſt and impriſon, and cauſe and procure to be arreſted 
and impriſoned the 0 plaintiff, and him to detain and cauſe to 
be detained and impriſoned for a long time, and to deter the friends 
and acquaintance of the ſaid plaintiff from becoming bail for him 
the ſaid plaintiff, heretofore, to wit, that is to ſay, at the court 
of record of our ſovereign lord the now king of his palace of Weſt- 
minſter, held at Southwark, in the county of Surrey aforeſaid, 
within the juriſdiction of the ſaid court, on Friday the tenth day 
of July, in the twelfth year of the reign of our lord the now king, 
before William, earl Talbot, ſteward of the king's houſehold, fs 
Sidney Meadow, knight, marſhall of tbe ſaid houſehold, and 
Leſett Blackborne, eſquire, ſteward of the ſaid court, judges of 
the ſaid court, by virtue of the letters patent of Charles the 
Second, late king of land, and bearing date at Weſtminſter, 
the fourth day of October, in the fixteenth year of his reigu, 
came the ſaid defendant in his own proper perſon, and then" and 
there in the ſame court falſely and maliciouſly, and without any 
juſt, reafonable, or probable cauſe, levied a plaint at the fait of 
the ſaid defendant againſt him the ſaid ptaintiff in a plea of treſ- 
paſs on the caſe to the damage of ninety-nine ſhillings, and then 


and there found pledges to profecute his ſaid plaint, to wit, John 


Doe and Richard Roe: And the ſaid defendant further falſely and 
maliciouſly, and without any reaſonable or probable cauſe what 
foever, aſterwards, to, wit, at the court of record of the ſaid lord 
the now king of his palace aforeſaid, held at Southwark aforeſaid, 
within the county and juriſdiction aforeſaid, on Friday the ſeven- 
teenth day of July A. D. 1772, before the ſaid then judges of 
the ſaid court of record of our ſaid lord the now king on the ſaid. 
plaint, a certain writ of our ſaid lord the how king of capias a 
ndum, in the ſaid place againſt the ſaid plaintiff, directed 

the king's houſchold, the Io 
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gi TORT —MALICIOUS PROSECUTION. 


and miniſters of that court, and of every of them, commanding 
them and every of them that they or one of them ſhould take 
- the ſaid plaintiff if he ſhould be found in the juriſdiQion of the 
ſaid court, and him ſafely keep, ſo that * or one of them might 


have his body before the judges of the ſaid court at the then next . 


court of the king's palace at Weſtminſter, on Friday the twenty. 
fourth day of Joly then next following, to be held at Soutbwark, 
in the county of Surrey, to anſwer the-ſaid defendant of tho ſaid 
plea of treſpaſs on the caſe, 'to the damage of ninety- nine ſhillings, 
and that they ar dne of them ſhould have there then that writ, 
which ſaid writ the ſaid defendant then and there falſely and ma- 
Eeciouſly cauſed to be indorſed for bail for two pounds and upwards 
againſt the ſaid plaintiff: And the ſaid defendant further falſely 
and maliciouſſy, and without any reaſonable or probable cauſe 
whatſoever, afterwards and before the return of the faid writ, to 
; wit, on the twenty-ſecond. day of July A. D. 1772, at South- 
wark aforeſaid, in the county of Surry, cauſed and procured the 
{aid plaintiff to be arreſted and taken by his body by one of the 
bearers of the virges of the king's houſehold, and an officer and 
-miniſter of the ſaid court, and to be kept and detained in euſtody 
on that occahon for a long time, to wit, for the ſpace of five 
montlis then · next following, without any reaſonable or probable 
cauſe whatſoever, when. in truth and in fact the ſaid defendant had 
not either at the time of the levying of the ſaid plaint or at the 
time of the making of the ſaid arreſt and impriſonment,. and de- 
taining in priſon of the ſaid plaintiff in manner and form aforeſaid 
made, or at any of thoſe times any juſt, reaſonable, or probable 
cauſe-ar pretence of action or ſuit againſt'the ſaid plaintiff, whereby 
or for which the ſaid plaintiff ought to have been arreſted; im- 
priſoned, or detained. ra | 


% 


LONDON, :to. wh.” | Judth-; Elinger complains of George 


draught of a Barnett, being, &c. ; for that whereas the ſaid plaintiff now is a 
declaration good, true, honeſt, juſt, and faithful ſubject of this realm, aud 
for ſtopping as ſuch good, true, honeſt, and faithful ſubje& from the time of 


— his nativity hitherto hath always behaved, had, and governed him- 


- _platexwhich ſelf, and has for all the time aforeſaid been held and reputed 


333 of- amongſt all his neighbours and other worthy ſubjects of this 
ed for realm to be a man of good name, fame, credit, and reputation, 
— mow aud And bas always for his Jifetime paſt hitherto lived and continued 
impoſing free, untouched, unſpotted, and wholly unſuſpected of and from 
the crime of all and all manner of theft, larceny, robbery, felony, trickery, de- 
ſelony onthe ceit, or falſehood, or any other ſuch hurtful crime; by means of 
tif. which ſaid *premiſes he the ſaid plaintiff before the ſeveral griev- 
ances hereafrer mentioned had deſervedly obtained and got to 

himſelf the benevolence, good opinion and credit of all perſons 

any ways acquainted with him, and other good and worthy ſub- 

jects of this realm: And whereas therſaid plaintiff on the twentieth 


day of February, A. D. 1748, at L. aforeſaid, in the po 


* 


e Pr rr ** 


| 6. cent. CHARGE-—FELONY. 
| of Saint N e. ow, in the ward of Cheap, was e 


nine chaſed filver plates for tops of ſnuf.boxes, aud was then N 
and chere well entitled to fell and 4 diſpoſe of the ſame'3 and being 


. | 5 thereof poſſeſſed, he the faid plaiatiff, on the ſame day and year, 


_ at L. aforeſaid, in the pariſh and ward aforeſaid, 6ffered che lame 25 8 FR 
to ſale to the Laid defendant, and the ſaid de ſendant — a ER 5 


then and there ſtopped and detained the ſaid nine chaſed 


late and condition of the faid plaintiff, aud contriving and ma- 


de compoled, written, printed, and publiſhed of and co 
the faid plaintiff a certain wicked, infamous, ſeandalous, an 


the Daily Advertiſer, Monday, February the twenty - ſecoad 1748, 
deſamatory words following, that is to ſay, ANTE ſuppoſed 


to de ſtolen, nine ebafed ſilver plates for tops of ſnyF-boxes. unki- 


a Dutch dri 
hand looking to 0 es if. it is almoſt out, the ſcroll reſembling a vine 


(meaning the ſaid plaintiff who ſo offered the ſaid vine filver plates, 
to ſell to the faid defendant, ) and which ſaid plaiatiff then, was of 


(meaning the faid nine_Gilver plates) 10 be ſtolen. The, perſon 


vr reward by apply ing to George Barnett, eutler unt toyman, 


1 05 B. he now defendant) ; when' in truth and. in fact the ſaid © 
plaintiff before the compoſing, writing, printing, and publiſhing 
of the ſaid liel hag never owned che laid niue ' chaſed fil filver 1 
or any of them to de ſtolen. nor were the lame pr any of them ever 
ſtolen: Aud the ſaid defendant, further contriving and maliei 

ke. as before [another libel as' before] 3. by E. which faid. 


YR I. 


& : 8 . . 6 . 
- . *% p 
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plates in his cuſtody. under pretence that the ſame had been ſtalen, . 
aud not honeſtly come by, ard the ſame had not been ſtolen, 

but were by the ſaid plaintiff honeſtly come by; yerithe faid defen- r 

| dant, well knowing the. premiſes, but greatly eovying the happy. 


liciouſly intending _to hurt, injure, and prejudice the ſaid plaintiff F 
in his good name, fame, credit, and reputation, and to cauſe him 
- .-to be reputed to be a thief and a felon, on the tweaty-ſecond'day 
of February A; D. 1948 aforeſaid;at L. Ke. aforeſaid, did 
wickedly and maliciouſly, falſely, unjollly, and ſcandaloufty ; 
compoſe, write, print, and publiſh, and did cauſe aud procure to 


n 


defamatory libel of, and concerning the ſaid plaintiff: in a+ certain <p Fo 
public newſpaper or paper of. intelligence; entitled, (Number 5439) N 


in lich ſaid wicked, infamous, ſcandalous, and defamatory libel 5 5 7 | 
were ayd are contained the falſe, ſcandalous, opprobrious, and | 


niſned ( the ſaid chaſed ſilver plates for tops of ſauf-boxes -— - - 
ſo offered for fale as aforeſaid) ; eight of them (meaning eight of 
the ſaid nine filver plates] deſigned Tos fs Dany; and oe of - 
them (meaning one of the ſaid-filver plates) a round one; reſembling. 
king piece, the lower part a mom holding a a-jug-in/his . 


top and bottom ; the other eight reſembling ſerolla and flowers.” . 
They (meaning the ſaid nine ſilver plates) were offered by ajew 
the jewiſh religion, who (meaning the faid plaintiff) owned them 


_ whoſe property, they (meaning the ſaid ame. leer plates are may * I ; 
have them 23 laid nine filver plates) again * s 


the corner of Cornhill, near the Manſion Houſe“ (meaning the 


premiſes. as In the other RE — — the. bid - 


* 


% - + - TORT.-MALICIOUS PROSECUTION | 
| plaintiff non ia, &c. [as before} 3 yet the ſaid defendant, know- | 
ing the premiſes, &c. on the twenty-ſecond of February, in the 


*- year aforeſaid, at L. aforeſaid, falſely and maliciouſly, and with. 
out any reaſonable or probable cauſe whatſoever, 8 and pub- 
i 


lily impoſed the crime of felony on ſaid-plaintiff, and then and + 
there falſcly and makcioufly, and without any reafonable or pro- 
| bable cauſe whatſoever, charged and aceuſed the ſaid plaintiff with 
_  . having ſtolen nine other ſilver plates for tops of fnuff boxes; and 
the fard defendant further intending, &c. (another charge of felony 
generally); by means whereof, &c. : And whereas, &c. (for 
words.) = 8 Drau by Ma. Warr, 


Ferne MJ DDLESEX; to wit. W. W. complains of J. H. and 8. w. 
| onſlycharg. in a plea of treſpaſs on the'caſe ; for that whereas the aid plaintiff 
intiff 
muy before a 
Juſtice of 


juſtice 


fern fie” felonies, treſpaliſes, and other miſdeeds committed in the (ai 
che quarter county, and then and there on that int falſely and malici- - 

ſeſſions a oufly, and without any reafonable or -proba whatſoever, 
bi of in- charged and accuſed him the ſaid plaintiff with. having before 
n chen felonioufly married one M. B. his former wife being theo 
ns found Alive, and then and there falſely and malicioufly, and withbut ary 
| jgneramss, feaſonable ꝙ probable cauſe whatſoever, cauſed and procured the 


faid 1 out and grant his warrant under his hand and 
- - ſeal for apprehending the ſaid plaintiff, and carrying bim before 


the faid juſtice or fome other of his _majefty's jultices for the faid 
county, for and under colour and pretence of ſuch ſuppoſed ol. 
fence, and afterwards, on; & e. at, &c. falſely and maliciouſhj, 

nnd without any reaſonable or probable canſe, cauſed and procured 

the ſaid plaintiff to be apprehended and taken ivto cuſtody under 

and by virtue of the ſaid warrant, and to be carried and conveyed 

in cuſtody to and before the ſaid J. R. ſo heing fuch joſlice a 

- _ aforeſaid, and there to be examined by and before the ſaid jultice 
touching and concerning the ſaid. ſuppoſed uffence, and then and 
tere falſcly and maliciouſly, and without any reaſonable or pro- 
duale cauſe whatigever, cauſed aid procured the * aud 
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bon CRIMINAL CHARGE—BIGAMY,  , zzz 
* make ont and grant his certain warrant of commitment, and to a& - - * wy, ö 5 
e cordingly commit him the ſaid plaintiff in the cuſtody of the keeper * ON DUeY 19 
* of his majeſty's: gaol of Newgate, there to remain under cout g 3 
1 of ſuch ſuppoſed dffehge as aforefaid until diſcharged by lam ._ _ © Cf 
4 and afterwards, to wit, at the general quarter ſeſſions of the peace Compare — 
be, - of our lord the king, holden in and for the county of M. on, Kc. chi Wini 
h in the twenty-elghth year of the reign of, &c, before W. M. the caption . 
Id &c. &c. &c. and others their fellow juſticzs of our ſaid lord the Of the ſeſ · >." 4-2 a 
y- king, aſſigned to keep the peace in 'the 3 aforeſaid, and alſo on. I 
or do licar and determine divers felonies, treſpaſſes, and other miſ- | X 3d 
x. deeds committed in the ſame county, they the faid defendants - 2 
falſely, and maliciouſſy, and without any reaſonable or probable $7 TIS | 
cauſe whatſoever, preferred, and cauſed and procured to be pre- 1 8 
v. ferred to the grand inqueſt of our ſaid lord the King then and „ 
ir there at that ſeſſion duly ſworn and charged to enquite for our The indid- 52 
hie ſaid lord the king, and the body of the ſaid county of Middleſex, ment oughr 44 
ed a certain bill of indiQmeot againſt the ſaid plaintiff for the ſaid ro be erer... 
on ſuppoſed,offence ſo charged and objeRed againſt him as aforeſaid, out verdas @— - 1" _ 
life - which ſaid bill of indi&tment was not then and there, or at auy um here, 928 2 
m- other ſeſſions fonnd a true bill againſt the ſaid. plainti f, but the its 4 
oc jurors of the ſaid grand inqueſt did then and there at that ſeſſia:¶gn © 
rell retura the ſaid hill of indictment into the court of the ſaid ſeffion-. . $2 — 
ing not found : And the ſaid plaintiff in fact ſays, that he was not nor rr __ * © 
to- is guilt y of the premiſes ſo alledged and objected agalnt him, and 22 1 0 2 
uſ- for which he- was ſp indicted as aforeſaid, and that the faid proſſ ee. 
ade cution ſo inſtituted againſt him as aforeſaid was and is long ſince $60 T4 3 
ire, ended and determined ; by means of which ſaid ſeveral premiſes „ 
ing the ſaid plaintiff is greatly injured in his aforeſaid good name, K. "* 1 
the and is brought into public hatred, ſcandal, -ignominy, and diſgracde -— — 
vers amongt all bis neighbours and friends, and other good and worthy _ Po Ro Rip 
(aid ſubjects of this realm, and was not only impriſoned in manner at | 4 
Rei. for the time afereſaid, but alſo for a much longer ſpace of time - . 8 
ver, under his aforeſaid commitment to Newgate, to wit, for the ſpace . ISS +2 442201 « l 7 
ore of one month, and until he was diſcharged from thence by due 2 
theo courſe. of law, and the (aid plaintiff was alſo, on occaſion-of the 8 n " 
any iſes aforeſaid, forced and obliged to lay out and expendalarge | 8 3 
the um of money, to wit, the ſum of one hundred n . 22.8 
| and in and about obtaining Ms diſcharge of his impriſonment, and ian 3 4 
fore maiataining-himſelf whilſt in priſon, to wit, at, &.: Aud the 2d Cent. 
, faid aid plaintiff further ſays, that the ſaid defendants further contriv- for charge © i 
4 of- vs ad maliciouſiy intending to injure him the ſaid plaintiff in his ig e e 
ul, aforeſaid good name, &c. heretofore, to wit, on, &c, at, &c. falſcly n ; 
cured Wi nd maliciouſly, and without any reaſonable - or probable cauſe my . | 
aoder Wh whatſoever, made complaint againſt the ſaid plaintiff to and be- makinghim 
veyed fore the ſaid G. R. eſquire, then and there being ſuch juſtice as 2ppear 
ice u aforeſaid, and then chere '6n that complaint falſely and malici- Hane, n! 
ultice I duflz, and without any reaſonable, &. charged and accuſed bim — 4 e 0303 
1 and dhe aid plaintiff with having before then feloniouſly married ont — e 


pro- M B. his former wife being then alive, and then ind there falſely who was Fae” 
ice w ad maliciouſly, and without any reaſonable or probable eee 
N | | * of oY as "A'S Y 2 bs ö | * * ©. < 8 _ "what« the charge. F . + NERF 5 ; l 
ao 2 4 „ \ N „ 


— L * 5 
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© _ » TORT.—MALICIOUSLY SUING OUT - 
whatloever, cauſed the ſaid plaintiff to go and be, and appear, ang 

p * e ſaid G. R. N Jute as afore. 
: Jaid, and there to be examined by and before the ſaid jultice 


"touching the ſaid laft-mentioned ſuppoſed offence, and then and 
there falfely and -maliciouſly, and without any reaſonable, Kc. 
cauled and procured the ſaid juſtice to commit him the faid plain. | 
tiff ioto the cuſtody of the keeper of his majeſty's gaol of Newgate, 
' "there to remain charged with and under colour of the ſaid laſt-men. 
92 tioned offence, whereas . in truth and in fact he the ſaid plaintif 
was not.nor;is guilty of the ſaid affence fo charged and alledged 
_ © againſt bim as laſt aforeſaid: And. the ſaid plaintiff further faith, 
Dat he hath not been as yet proſceuted with effect for fuch off ace, 
Ind hat the ſaid laſt-mentioned-complaint is long ſince ended and 
determined z by means of which ſaid laſt- mentioned premiſes he 
_ the ſaid plaintiff was and is further .injured in bis aforeſaid good - 
name; &e. and was impriſoned in manper.aforeſaid, and for a long 
ſpace of time under his laid laſt- mentioned commitment, to wit, 
for the ſpace of one month, and he the ſaid plaintiff alſo was, on 
peraſion of the premiſes in this Covnt mentioned, forced and 
_ - obliged to lay ont and expend a large fur of money, to wit, the 
lum of one hundred pounds, in and about obtaining his diſcharge 
from his faid.laft-meittioned impriſonment, to wit, at, * 1. 
PCC ö fs. han 


N. The plaintiff in this eaſe wasnot able-t6 get a copy of the indi@tment 


- 
— 


rn; MIDDLESEX,, to vit. J, B. P. com 


defendant 
and an- 


; nd i 
dus pupo 


8 2 A 2 ] F excheque | | 
3 e 4%. le the ſail pla 
dean feverally, ufily, ani" iruly "indebted 10 Dim the aid wuefendant n 
r 
e Jad nd to the ſais lain and J. R. ene e 


8 AT * \ 
* * * 8 - 


Fs, 4 Z 
* 4 . 


advan 


the pa 
3 


s 2 to pay the ſaid N. 
. ai 77 


reciting c. Ec, commantde ae {ld er that, . 
n 


as „ xrant”, IN Alb. 


- ment of which money, he the ſaid plaintf; n 
4% him the" ald 2757 barns 22 5 72 bf, Be * 


LAT value received, which ſaid note wwas indorſed by the 


and that 


fide due "and owing to the ſaid defendant in manner aforeſoid, and 


ava; not in truft for any perſon or perſons, and that the. aid ſum of 
ſix hundred and thitty pounds Jo due to the ſaid d:fendant was in 
danger of being loft. unf a more ſpeedy courſe than the uſual 277 RY 
"of proceedings ſhould be forthwith taken to recover the ſame ; By 
the ſaid defendant, by means of ſuch falſe, fraugent, bojuſt, pre Ta 


deceitful ſuggeſtion and repreſentation, and in order to carry into 
455 his ſaid malicious purpoſes and mitentions, afterwards, to wit. 
in the eighteenth year -of the reign of. Nc. at, Cc. did 


poke Tg falley,. raudulently, 2 and injurioyly canſe 


and procure to be iſſued by and out of. his majefly'1_ court A exthe- 


at Weftminler, a certain uri of our ſaid lord the lin Exp" 2 te 


to the 225 £6 Middleſex, whereby our 41 lord the! ki 2 
C. 


[here — 5 aur "of extent. agai throughout) ; 


virtue / which ſaid 4 the ſaid defen Freak Kits act | 


'maliciouſl, ly for 1 intents” and pie 2 ore . 72 7 an 2 


tion to be taken at the bouſe known by the Three T, = 
in Broof-/ireet, near - 4: Ar LEY N 10 the + ſecond day © S 
„ in the ig! forefaid, þ | er of 8 E 
15 county + dS of ore 1 on 2 1 oath 8 r : 


lawful 2. . ſaid {oe 77 "bailievich, whereby it W 3 : 


＋ the ſaid plaintiff” made @ note in writing, bearing dates. 


tue. in ſuch c de and provided, they lecame ſcverally 
bey to the /ai 3 the aid ſum of money in the ſaid note men- 


em Eran to the tenor and effett of he aid note 5 % 2 


y Ja made thereon as a . M&A of faid debt of 
and thirly pound; Jo due as aforeſaid the /aid ter Fe? 5 


taling be Jaid tui azed and took. into” hie  majefty's 
L according. lo nes Jo the faid writ, as by. 72527 Is 
writ! and return thereof, and the inquifition thereto. annexed © 
remaining in bis 1 aid court 0  exchequer . at A D 
| aid "defendant," by mean: © of „ 

Jaid falſe, frauduteit, unjuſt, and decentful ſuggeſtion and re 

preſentation jo made 10 the ſaid chief en at. aforeſaid, and fir 
lhe POT: intents and Lede N 88 to , 


minſter a 54 an 


* * . +4 
33 aw. i » 


or 77. e i fro . 2 


R. ta one R. Ti and by the aid. R. T. io the faid defendant, 752 
the ſaid plain and as the faid defendant was: me 
"formed and werily beheved, Wert fail in thar credit aud cirtum- 
antes, and did ! to. avoid being arreſted, and. that the faid _ 
m of fix hundred and thirty pounds was" a debt originally and bona © 


with Bit own thereunto ſubſcribed, and ther = 
| nas oh def . to K. 1 2 S740 
Jum of fix bun red and thirty ' pounds value received; which 
. the ſaid 7. e e . F. and. by the g 
faid R. T. 4% the id defendant ; coherchy and by orce of the a» , 


8  TORT.—MALICIOUSLY SUING OUT 
(*) i ad on the ſaid ſecond of in the {0 (1) eighteenth year of, &c, 
Count.” did wrongfully, falſcly, fraudulent y. maliciouſly, and injuriouſly, 
| (3) — (2) cauſe and procure to be iſſued by and out of his majeſty's ſaid 
V. | , 15. g 
' reaſonable Hurt of exchequer at Weſtminſter, a certaiy' other writ of our 
or probable ſaid lord the king directed to the ſheriff of the county of Middle. 
cauſe whats ſex ; by which ſaid writ his ſaid majeſty, after reciting the ſaid ( 1 ; 
ſoever,” inquifltion, &c. commanded, &c. There recite: the whole of the 
that . tent in aid]: And the ſaid defendant, in further proſecution bf 
his ſaid malicious intents and purpoſes againſt the ſaid plaintiff, 
- afterwards and before the return of the faid laſt mentioned writ, 
to wit, on, &e. at, &c.-wrongfully, &c: delivered, and cauſed to be 
delivered the ſaid laſt-mentioned_writ to the faid © „then and 
fill being ſheriff of the ſaid county of Middleſex, to be executed 
nin due form of law, and then and there required the ſaid ſbe- 
_ - riff to execute the ſame, by virtue whereof the faid. ſheriff after. 
wards and before the return of the ſaid laſt-mentioned writ, to 
wit, on, &c. at, &c. within the bailiwick of the ſaid ſheriff, took 
and arreſted the body of- the ſaid plaintiff, and ſeized and took 
into the ſaid ſheriff's cuſtody divers houſchold furniture, goods, 
and chattels of the ſaid plaintiff, and kept and detained as well the 
_ body as the ſaid houſehold goods, &c. of the faid plaintiſf in the cuſ- 
tody of the ſaid ſheriff, by virtue of the {ſaid laſt · mentioned writ 
_ of extent until the ſame writ of extent wab ſuperſeded in reſpeR of 
the ſaid plaintiff as hereafter mentioned; and the ſaid plaintif 
avere, that the ſaid laſt- mentioned writ of extent, on, &c. wat 
ſupetſeded in reſpe& of the ſaid plaintiff by virtue of bis ſaid n. 
Jefty's writ of ſuperſedeas iſſued out of his ſaid majeſty's court of 
exchequem at Weſtminſter for that purpoſe, and the ſaid laſt- men- 
tioned writ of extent, in reſpect of the ſaid plaintiff, was and is 
ended. to wit, at, &c. whereas_in truth and in-fa# the ſaid plains 
ff vas not ſererally, juſtly, and truly indebted to him the ſaid di. 
| Jendant in the ſum of fix hundred and thirty pound. for money al. 
- - wanted by the ſaid defendant io the ſaid plaintiff and J. R.; ad 
quberear in truth and in fats the 4 plaintiff” did not, to ſecure the 
repayment of any ſum of money 4 d by the ſai ant to the 
faid plaintiff,” and the ſaid J. R. make the ſaid promiſſory note to (bv 
faid J R.; and whereas in truth and in ſad the ſaid plaintiff 
wat not failed in bis credit and circumflances,” and did alſcond 1 
ag vpid being arrgled and whereas in truth and in ſat the ſaid ſin 
of fix hundred and thirty pounds was not a debt originally a 
| bona fide due and owing to is fond defendant, nor was the /aid ſun 
of fix bungred and thirty pounds, if the ſame had been. due to lle 
ſuid defendant, in danger of being le, unleſs a more peedy cow} 
than the uſual way of proceeding ſhould be forthwith talen to recovet 
tte ſame as the ſaid defendant ſuggeſied and repreſented in for 
_ | eforeſaid; ang evhereas 2 ink 167 bs ad the ſaid defendant eat 


d. entitled to the prerogative. proceſt th majefty's court of exche 
dauer by writ or writs of extent againſt the ſaid plaintiff, to arreſt th 
'  - Sandy, and jeize and enter \the_ lands, tenements, goods, and chatte 


h | | 
o te ſid anni in fee, of te Ji fn of fr banded 
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dhiry poungde, or any part thereef ; by means of which lid: males. Special per THe | 


— 


of, ke. ous ſuing out and proſecuting of the ſaid laſt- mentioned writ of . 

2 ; extent againſt the ſaid plaintif, and the proceedings had thereon _ 

* wa | before the ſame could be ſuperſeded as aforeſaid, the ſaid plaintiff .. 

M; Fro | ſuffered a long and grievous impriſonment, and Toſt the uſe, en- 4 
7 * joyment, benefit, and advantage of his lands and tenements, 

7400 and chattels, and of the debts, credits, ſum and ſums of 

$f money due and owing to the ſaid plaintiff, and was diſabled and 

went > prevented from getting. and recovering divers debts, credits, ſum + 

2 E and ſums. of money due and owing. to the ſaid plaintiff, to enable 

: e him the faid plainfiff to diſcharge the debts due and owing from the 

be ſaid plaintiff to his creditors, and to ſupply his other neceſſary uſes 


and occaſions, and the ſaid plaintiff hath loſt his credit and repu- 
tation among his friends and neighbours, and other rhe king's. Ab- 
jects, and particularly with A. B. C. and D. &c. &c. to whom re- 
ſpectively the ſaid plaintiff was then indebted in divers large fums 
of money, inſomuch that they, by reaſon of the ſaid malicious 
oſecution againft the ſaid plaintiff, and for no other cauſe what- 
ver, reſpectively refuſed to give any longer credit to the ſaid . 
plaintiff for the payment of their reſpectire debts which they other- 
" wiſe would have done ; and the ſaid A. B. C. and D. for the re- 
covery of the debts doe to them from the ſaid plaintiff, afterwards, 
to wit, on, &c, at, &c. cauſed the ſaid plaintiffto be taken by the 
faid ſheriff, and to be detained under his cuſtody by virtue of a 
bill of Middleſex returnable before the lord the king at Weſtminſter, 


| 


ſaid ma. on, &c. to anſwer to the ſaid A. B. C. and P. in a plea, &c. and 
> _ alſo the ſail E. F. &c. for the recovery of the debt due to them 
re from the ſaid plaintiff, hath. cauſed the ſaid plaintiff to be detain- 
wry ed in the caſtody of the ſaid ſheriff by virtue of a writ of ſpecial = 
vr ; Jai capiar returnable before the lord the king, on, &e. to anſwer the ſaid 
* 72 E. F. Kg. in a plea of treſpaſs on the caſe, to the damage of the 
2 ſaid E. F. &c. of ten pounds [there were other writs. of detainer 
25 * againſt the plaintiff at the ſuit of other creditors, ſet out the ſame]; ; 
wg" and the ſaid L. M. for the recovery of the debt due and owing to 
2 „dn from the faid plaintiff, cauſed divers goods and ghattels of the 


ſaid plaintiff to be taken in execution by the ſaid ſheriff, by vir- 
tue of a writ of feri ſacias iſſued out of the court of our lord the 
king before the kiog bimſclf, at the ſuit of the ſaid L. M. againſt - 
the ſaid plaintiff for one thouſand nine hundred pounds debt and 
fixty-three ſhillings damages, returnable before the lordithe king at 
Wellwinſter on, &c.; and the ſaid plaintiff, by means of the pre- 
miſes, hath been compelled to pay to divers others of his 
creditors divers other ſums of money due to them reſpeQively. - 
from the ſaid plaintiff, ſooner than they would otherwiſe ſe- 
verally have required the ſame ; and the faid plaintiff, by reaſon of. 
the premiſes, is not. only greatly hurt in his good name, credit, 
and reputation as aforefaid, but by reaſon of his being ſo ar- 
_ reſted, detained, and proceeded againſt by his creditors as afore- 
ſaid, bath ſuſtained: and ſuffered a grievous impriſonment, and hath - _ 
been put to great trouble, . colts, and charges, and is cms 4 . 


RT 


— 


- 


_ Toxr—uatiendvaLy 


talic,' and inſerting what is in the margin]. Plea ; 
N. B. There were two writs of en- The plaintiff aß his damages at ten 
tent ſued out of the exchequer by the thouſand pounds, 
© defendant, one againſt A. B. the payee dict with only thirty pounds. 
ola note, andthe other againſt defen- * 4. , 
= dant, the ſuppoſed drawer of the note. n 


ONE ©. » Trinity Term, 28 Geo. III. | 
3 _ MIDDLESEX, to wit. John Tye complains of Benjamin 
- puſlyarteſt- Harris being, &. 3 for that whereas by the laws of this no 
ing and Perſon ought to be arreſted or attached by his or her body, at 
| holding the ſuit of any other «perſon in any action or ſuit by pro- 
7 72 ceſs out of any of the ſuperior courts of this realm, unleſs 
e och perſon, at whoſ&ſuit ſuch proceſs be ſued out, have a cauſe 
and up- of action againſt ſuch perſon ſo arreſted, to the amount. of ten 
warde, pounds or upwards; nevertheleſs the ſaid Benjamin, well know- 
where no- ing the premiſes, but contriving and maliczouſly intending unjuſtly 
1 to moleſt, oppreſs, injure, and diſquiet the ſaid John, and to 
| 2 cauſe him to be arreſted and impriſoned, and to lay ont and ex- 
ſendant, pend a large ſum of money, add to compel and oblige the ſaid 
who diſcon · John to procure his friends to become ſurety or bail for him the 
| tinued the faid John, he the ſaid Benjamin not having any cauſe of action 
ſuit. ugainſt the ſaid: John to the amount of ten pounds, or of any other 
ſum of money whatſoever- heretofore,” that is to ſay, in the vaca- 
tioa of the term of St. Hilary, in the tweuty-ſeventh yeaf of the 
reign of, &c, maliciouſſy and injuriouſly- proſecuted ove of the 
court of our ſaid lord the king, before the king himſelf (che ſaid 
Court then and fal being at Weſtminſter, in the ſaid county of 
Middleſex) a certain precept of our ſaid lord the king called a - 

bill of Middleſex ; by which ſaid precept the ſaid lord the king 

còmmanded the ſheriff to take the ſaid John if he ſhould be found 

in his bailiwick, and him ſafely keep, fo that he might have his 

Body before the ſaid lord the king at Weſtminſter on, &c. to an- 
{wer to the ſaid Benjamin in a plea of trefpaſs, and alſo to a bill 
of the ſaid, Benjamin againſt the ſaid John for forty, pyunds upon 
pPromiſes, according to the cuſtom of the ſaid court of our ſaid lord 
the king, before the king himſelf to be exhibited, and that he 
| ſhould have there then that precept ; which ſaid precept he the 
ſaid Benjamin maliciouſly and -injuriouſly intending as aforeſaid, 
.  - then and there, without any reaſonable or probable cauſe, marked 
and indoi ſed, and cauſed and procured to be marked and in- 
dorſed for bail for ten pounds and upwards,* by virtue of an affi- 
davit made. by the ſaid Benjamin, and duly afflled according. to the 


form of the ſtatute in ſuch caſe-made and provided ; by reaſon 

_ whereof, the {aid Benjamin afterwards, and before the return of - 

the ſaid writ, to wit, on, &c. at, &c.-cauſed and proeured the ſaid 
John to be atrreſteq and impriſoned, and him the ſaid John — 

N "AR, — | mEALL a - 3. ; re p 


ut recqvered a vers 


diſcharge from the ſaid ĩmpriſonment, afterwards, to wit, on, &c. at, 
Kc. was obliged to find good and fufficient bail for his appearance 


before our ſaid lord the king at Weſtminſter at the return of the 
ſaid precept, tu auſwer to the ſaid Benjamin in the plea aforeſaid, 
| G | h and in fact 
the ſaid John, at the time of the proſecuting the ſaid precept, or at 
any time before or afterwards, was not indebted tort 
pounds, or in any other ſum of money. 


according to the ęxigeney thereof, whereas in trut 


jamin in the ſum of ten 
whatſoever, for which the faid John, by the laws of this realm, 


ought to have been arreſted by his body, or dught to have been 

obliged to find bail for his appearance at the return of the ſaid 
recept, to anſwer to the ſaid Benjamin, or in default thereof to 

be detaiged in priſon ; nor had the ſaid Benjamin, at the time of 

the ſuing out the ſaid precept, or at the time of the arreſt afore - 

faid, or at any time afterwards, any. juſt or probable cauſe or pre- 


tence for arreſting and impriſoning the ſaid John as aforeſaid, to 


wit, at, &. : And the ſaid John further ſays, that the ſaid Ben- 


io. afterwards, to wit, in Zafter term, in the rwenty-ſeventh 


year aforeſaid, in the ſaid court of our lord the king, before the 


king himſelf at Weſtminſter aforeſaid, exbibited his bill againſt 
the ſaid John upon the appearance of the ſaid John, according to 
the exigency of the aforeſaid prec 
upon the caſe upon promiſes, 

upon had in the ſame court of our ſaid lord the king, before the 


king himſelf at Weſtminſter aforeſaid, that afterwards, to wit, in 


the term of St. Hilary then next following, he the ſaid Benjamin 


did not proſecute his bill aforeſaid againft the faid John with cf. 
ſect, but permitted his ſuit aforeſaid to be diſcontinued for want 
of proſecution, which faid action or ſuit is now wholly ended and 
determined, to wit, at, Kc. ; by reaſon and means of all which 
ſaid pretniſes, the ſaid John, hath. not 2 been put to great 
ü liged to lay out and 
expend, and hath actually laid out and expended a large ſum of 
money, to wit, the ſum of thirty pounds of lawful, &c. in and 


charges and expenees, and been forced and © 


. 


about the 2 himſelf from his ſaid impriſonment, and in 


and about his defence in 22 but hath been alſo com- 5 


pelled and obliged to ſuffer and undergo many grievous pains bath 
of body and mind during bis ſaid impriſonment, and was, during 
all that time of his ſaid impriſonment, 


hath been in other reſpects, by reaſon and means of the premiſes 


_ aforeſaid, greatly injured, troubled, and damaified, to wit, atz &. 
to the damage of the ſaid John of four hundred pounds, and 
therefore he brings ſuit, ee. 


WW. 


_* 


reſted and {mpriſoyed at the ſuit of the ſaid Benjamin, by the - *- 
means and for the cauſe aforeſaid, cauſed to be kept and detained 

ip priſon for a long ſpace of time, to wit, for the ſpace of one day 
then next following, and until the ſaid John. for his enlargement and 


ſaid Ben- 


in a certain plea of treſpaſs - 
ſuch proceedings were there- 


reveited and hindered =; 
from doing and tranſacting his lawful affairs and buſineſs, ahd 


V. Lawss. : 
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Declaration MIDDLESEX, to vit. Edward Baker, complains of Samuel 
- for malie- Mercer being, &c: for that whereas before the committing of 
22 the grievance hereafter next 2 to wit, on the twenty- 
ada fourth of November A. D. 1788, at Weſtminſter, in the county 
a judgment of Middleſex, the ſaid E. had mad? and ſealed, and as his act and 
entered up deed: delivered to the ſaid Samuel a certain writing-obligatory, 
by a war- and had thereby acknowledged himſelf to be held and firmly bound 
- rantofat- to the ſaid Samuel in the ſum of four hundred pounds of good 
wen ee and lawful, Ac. to be paid to the ſaid Samuel or his certain attor- 
that pur- ney, his executors, adminiſtrators, or alligns, for which payment, 
poſe to ſe- well and truly to be made, the ſaid E. then and there bound him- 
cure the ſelf, his heirs,” executors, and adminiſtrators firmly by the ſaid 
4 2 of vriting-obligatory, ſubject nevertheleſs to a certain condition 
— 4 thereunder written, for the making void the ſaid writing · obliga- 
iuſtalments, tory on payment of the ſum of two hundred pounds of good and 
aſter the lawful, &c, with lawful intereſt for the ſame, by the ſaid E. his 
| firſt inſtal- -heirs, executors, or adminiſtrators, unto the ſaid Samuel, his 
—_ 2 executors, adminiſtrators, or aſſigns, on the ſeveral and reſpective 
| — the days and times, and in manner following, that is to ſay, the ſum of 
ſecond be-. ſixteen pounds thirteen ſhillings and fourpence of like good and law- 
- catnedue, ful money, part thereof, with like lawful intereſt for the ſaid ſum 
irh a ſpe- of two hundred pounds on the twenty - fourth of February, which 
il per , gold be A. D. 1789, the further ſum of ſixteen pounds thirteen 
x ſhillings and fourpence of like good and lawful money, other part 
of the ſaid ſum of two hundred pounds, with lawful intereſt for the 
ſum of one hundred and eighty-three pounds fix ſhillings and | 
eighipence on the twenty-fourth af May, in the ſaid year of Our 
Lord: 789, the further ſum of fixteen pounds thirteen ſhillings * 
and fourpence of like, &c. other part of the ſaid ſum of two hun- 
dred pounds, with lawful intereſt for the ſam of one hundred and 
ſixty-fix pounds thirteen ſhillings and fourpence, on the twenty- 
fourth of Auguſt, in the ſaid A. D. 1789 ; the further ſum of fix- 
teen pounds «7 — ſhillings and fourpence of like, &c.. other part 
of the ſum of two hundred pounds, with lawful intereſt for the 
| ſum of one hundxcd and fifty pounds, on the twenty - fourth of No- 
vember, in the ſaid A. D. 1789; the further ſum of ſixteen 
pounds thirteen ſhillings and fourpence of * ger and lawful 
money, other part of the ſaid ſum of two hun pounds, with 
lawful ĩntereſt for the ſum of one hundred and thirty-three pounds 
_ fix ſhillings and eightpence, on the twenty-fourth of February, 
Which wouldbe A. D. 1790, the furtherſum of ſixteen porndsthirteen 
- ſhillings and fourpence of like, &c other part of the ſaid ſum,of 
two hundred pounds, with lawful intereſt for the ſum of one hun- 
dred and fixtcen pounds thirteen ſhillings and four pence, on the 
- twenty-fourth of May, in the ſaid year of Our Lord 1790; the 
further ſum of ſixteen pounds thirteen ſhillings and. fourpence of 
like, Kc. ether part of the ſaid ſum of two hundred pounds, with 
lawful intereſt for the ſum of one hundred pounds, on the twenty- 
fourth of Auguſt, in the ſaid A. D. 1790, the further ſum of fix- 
| - teen pounds thirteen ſhillings and fourpence of like, &c. other 2 


* 
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of the ſaid ſum of two hundred pounds, with lawful intereſt for 
the ſum of eighty-three pounds fix ſhillings. and eightpence, on 
the twenty-fourth of November, in the {aid A. D.'1790 ; the 
further ſum of fixteen pounds thirteen ſhillings and fourpence f 
like, &c. other part of the ſaid ſum of two hundred pounds, 
with lawful intereſt for the ſum of fixty-ſix pounds thir- 
teen ſhillings and foùrpence, on the Con ety of February 


which would be A. D. 1797, the further ſum of ſixteen pounds F 


thirteen ſhillings and fourpence of like, &c: other part of the fad 

ſum of two hundred pounds, with lawful intereit, for the ſum 

of fiſty pounds, on the rwenty-fourth of May, in the ſaid year of 
Our Lord 1791 ; the further ſum of ſixteen pounds thirteen | 
two lfundred pounds, with lawful intereſt for the ſam of thirty-three , 
pounds fix ſhillings and eightpence, on the twenty-fourth of Au- 

gult, in the ſaid A. D. 1791; and the further ſum of ſixteen pounds 

thirteen ſhillings add fourpence of like, &c, reſidue of the ſaid ſum 

of two hundred pounds, with lawful intereſt for the ſaid laſt - men- 


tioned ſum of ſixteen pounds thirteen ſhillings and fourpence,. on 


A 
4 
. 
. 
4 © 


ſhillings and fourpence of like, &c: other part of the ſaid ſum of. - 


* the twenty-fourth of November, in the ſaid A. D. 1791 z- aud as Warrant of | 
a further ſecurity. for hy riot of the ſaid ſum of two hundred attoracy. 


pounds, and intereſt on the ſeveral and reſpeRive days, and in man- 
ner aforeſaid,” the ſaid E before the committing of the grievagce 
| hereafter mentioned, to wit, on the ſaid twenty-fourth of November. - 
A. D. 1788 aforeſaid, at Weſtminſter, 'in the county of Middle-+ 
. Tex aforeſaid, made and executed a certain warrant of attorney di- 


— 


rected to William Hale, William Wilbraham, and James Duncan. 


attoruies of his 'majeſty's court of King's. Bench at Weſtminſter 
jointly and ſeverally, or to any other _—_— of the ſame court, 
thereby deſiring and authorizing them the faid attornies, or any 
ohe of them, or any other attorney of the court of King's Bench 
aforeſaid, to appear for him the ſaid E. as of the then preſent Mi- 


chaelmas term, or any ſubſequeat term, and then and there to te- 


et ive a declaration for him in an action of debt for four hundred 


pounds, being money borrowed at the ſuit ↄf the ſaid Samuel, and, 5 


thereupon,ro confeſs the ſame action, or elle to ſuffer a judgment 
by non ſum infarmatus or otherwiſe to paſs againſt him in the ſame 
action, and to be thereupon forthwith entered up againſt him up. 
on record of the ſaid court for the ſum of four hundred pounds, and 
all coſls of ſuit. and otherwiſe howloever'; and by a certain memo- 
tandum thereunder written, it was declared, that the ſaid warrant 


of attorney was intended to refer to a bond bearing equal date 


therewith, meaning the faid bond or writing obligatory berrin- 
before mentioned; aud it was mutually agreed between the par- 
ties therein mentioned, that no execution ſhould iſſue thereon, un- 
leſs failure ſhould be made in the performance of the ſaid bond and 
the condition thereof: And whereas after the making of the fad 
 writing-obligatory in the ſaid condition thereunder wtitten, and of 
the faid writing of attorney, with the faid memorandum. there - 


_ poder written as aforeſaid, and before the committing of the griev- FI 
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— 


ace hereafter next mentioned, in purſuance of the ſaid writing of 
Attorney a judgment was entered up of record. as of -Michaelmaz 
term, in the twenty-ninth year of the reign of our ſaid lord the 
no king, in the court of our ſaid lord the now king, before the 
king himſelf at Weſtminſter, at the ſuit of the ſaid Samuel againſt 
the ſaid E. whereby it was conſidered by the fame court that the 
ſaid Samuel ſhould recover againſt the ſaid Edward his debt, and 
alſo; ſixty · three pounds for his damages which he had ſuſtained, . 
and as well by occaſion of the detaiuing the ſaid debt as for his 
- coſts and charges by him about his ſuit in that behalf expended: - 
And whereas before the committing of the grievance hereinafter 


vent mentioned, to wit, on the twenty. fourth of February A. D. 


1789, at Weſtminſter, in the county of Middleſex aforeſaid, a 
certain ſum of money, to wit, the ſum of ſixteen pounds thirteen 
ſhillings and . of lawful money, -&c. with lawful intereſt. 
for the ſaid ſum of two hundred pounds, amounting to a certain fum 
of money, to wit, the ſum of two pounds ten ſhillings of like law- 
ful, &c. and making together with the ſaid ſum of fixteen pounds 
thirteen ſhillings and fourpence, the ſum of nineteen pounds three 
-  _ ſhillings and fourpence of like, &c, became and was due and pay- 
aA - able from the ſaid E. to the ſaid Samuel upon the faid writing-ob- 
ligatory, by the condition thereof, and which ſaid ſum of nineteen 
pounds three ſhillings and fourpence, before the cammitting of the 
. grievance hereafter next mentioned-, had been and was paid and ſa- 
* tished by the ſaid Edward to the ſaid Samuel, to wit, at Weſt⸗ 
Gravamen, minſter, in the county of Middleſex aforeſaid ; yet the faid Sa- 
mel, well knowing all and fingular the premiſes, but contriviog 
and wickedly and maliciouſly intending to injure, prejudice, and 
aggrieve the ſaid E. and to cauſe bis goods and chattels to be wrong - 
fully and injuriouſly ſeized and taken in execution for a large ſum 
of money, under colour and pretence of the ſaid judgment, and 
thereby not only to deprive the ſaid Edward of the uſe and bene- - 
fit thereof, but to bring him into great diſgrace, diſcredit, and 
diſrepute amongſt his neighbours and other the king's faithful 
ſobjects, and to injure and damnify the ſaid E. in his trade and 
buſinel of a butcher, and to put him to great charges and ex- 
pences of his monies, and to haraſs, oppreſs, impoveriſk, and 
- wholly ruin him the ſaid E. heretofore, and after the payment of 
dhe ſaid ſum of nineteen” pounds three ſhillings and fourpence by 
the ſaid E. to the ſaid Samuel as aforeſaid, and before any further 
ſum of money became due or payable from the ſaid E. to the ſaid 
Samuel upon the ſaid writiog-obligatory by the condition. thereof, 
to wit, on the eighteenth of April, in the | twwenty-ninth year. of the 
reign of our lord the now ting at Weſtminſter aforeſaid, in the 
county aforeſaid, the ſaid Samuel wrongfully,” unjuſtly, and mali- 
Ciouſly, and without any reaſonable or probable cauſe whatſoever, 
| - ſued and proſecuted, and cauſed and procured to be ſued and proſe- 
_cuted out of the faid court of our ſaid lord the king, before the 


p 


_ king bimſelf here; to wit, at Weſtminſter, in the county of Mid- 
deten #orefajd, a certain writ of our ſaid lord the king called a 
I 5 | % 
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faid lord the king comma the ſaid ſheriff that be ſhould cauſe 


to be levied df the goods and chattely in the. bailiwick of the faid 


ſheriff of the ſaid. E. his debt and damages aforeſaid in form afore- 
{aid recovered, and that the ſaid ſheriff ſhould have that money 


before our ſaid lord the king at Weſtminſter, on Wedneſday next 
after fifteen days from the day of Eafter, to render to the ſaid Sa- 
muel for the debt and damages aforeſaid, and that the ſaid ſheriff 
_ * ſhould have there that writ ; which faid writ he the ſaid Samuel 
afterwards and before the. ſaid return thereof, to wit, on the eigh- 


teenth of April, in the year laſt aforeſaid, at Weſtminfler afore- 


ſaid, in the county aforeſaid, wrongfully, unjuſtly, and maliciouſly, * | 5 


| i ſacias n and under colour and pretence of. the faid judg- 3p x 
Kent 2 the ſberif of Middleſex ; by which ſaid. writ our 


and without any reaſonable or probable cauſe whatſoever, cauſed” 


and procured to be indorſed for the (aid ſheriff to levytwo hundred 


and fifteen pounds fourteen ſhillings and : ſixpence, beſides ſhe- 


fully, - unjuſtly, and maliciouſly, and without any reaſobable vr 


probable cauſe*whatſoever, cauſed and procured to be delivered 
to William Curtis, eſquire, and fir B. Hammet, knight, who then 


and from thenceforth hitherto, until, and at and after the return df 


riff*3 poundage, officer's fees, and all other expences, and which 
ſaid writ ſo indorſed as aforeſaid, he the ſaid: Samuel afterwards, - 
and befote the ſaid return thereof, to wit, on the ſame day and 
. year laſt aforeſaid, at Weſtminſter, in the county aforeſaid, wrong- 


the ſaid laſt-mentioned writ, were fheriffs of Middleſex aforeſaid, to 


be executed in due form of law, required the ſaid-ſheriff to execute 

the ſame; by virtue of which faid writ the ſaid W. C. and fir 

B. H. ſo being ſheriffs of Midgleſex as aforeſaid, aferwards and 

before the ſaid return thereof, to wit, on the ſame day —— jo 
z us — 


laſt aforeſaid, and whereupon. the bailiwick of the ſaid ſheri 


ate and being in the patiſh of St. James's, in the liberty of Weſt- 


miner, in the county of Middleſex aforeſaid, and then und there 
made a great naiſe and diſturbance therein, and Raid and continued 
in the ſaid meſſuage or dwelling-hovſe, making ſuch noiſe and-dif- _ 
turbance therein for a long ſpace of time, to wit, for the ſpace of 


. ſuch ſheriff, at the inſtance and requeſt of the faid Samuel, 'enter- - 
ed a certain meſſuage or dwelling-houſe' of the faid Edward, fitu- 


ten days then next following, and thereby for and during all that 


execution the goods and chattels (a by the inventory, enumerat- 
mg all the articles ſeized) of the 


——— 


«1 | 


aid E. of a large value, to wit, 
of the value of three hundred pounds, ben found and being in the  - + 
faid meſſuage or dwelling-houſe, and kept and detained the ſaid | 
goods. and chattels for a long ſpace” of time, to wit, for. the 
pace of ten days, whereby the ſaid E. for and during all chat time, 
there Joſt and was deprived of the. uſe and benefit of his ſaid gods 
and chattels, and by means of the ſeveral premiſes aforefatd he = | 


_ time greatly diſturbed and diſquieted the ſaid E. and his family in 
the peaceable and quiet poſſeſſion, uſe, occupation, and enjoyment 
of the. faid meſſuage or dwelling-houſe, and then and there, at the 

like inſtance and requeſt of the ſaid Samuel, ſeized and took in 


334 


the ſaid writ of fieri faciar, and regaining the poſſeſſion of his ſaid | | 


# 
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- faid E. was not only put to great trouble and anxicty of mind; 


and was forced and obliged to and did, neceſſarily. lay out and ex- 
pond a large ſym of money, to wit, the-ſum of fifty pounds of 
ful, &c. in and about the ſtaying of all further proceedings on 


meſſuage or dwelling · houſe, and of his ſaid goods and chattels ſo 
ſeized and taken in execution under and by virtue of the ſaid wric 
as aforeſaid, but alſo that he the ſaid E. was and is greatly in- 
jured in his ſaid trade and buſineſs aforeſaid, infomuch- that by 
means thereof, and on no other account whatſoever, divers and 
ons, and particularly William Trinder, 1 0 
0 


very many perf; 


| Lloyd, Charles Page, George. Padget, and Edward Gurney, wi 
whom the ſaid Edward was before then uſed” and acctiſtomed to. 


deal on credit, and who would otherwiſe have given credit to the. 


ſaid E. in his aforeſaid trade and buſineſs, wholly refuſed and neg- 


lected,. and declined to give him any further.credit there; and the - ' 


ſaid E. by means of the premiſes, bath been compelled to pay to 
divers of his creditors, and 5 to Henry Lloyd, Richard 
Geering, John H. William H. and R. B. divers large ſams of 


money duc to them reſpectiyely from the ſaid E. much ſooner than 
they would otherwiſe ſeverally require the ſame, and hath and is 


otherwiſe greatly jvjured and damaiſied, very mach impoveriſhed, 


and almoſt wholly ruined, to wit, at Weſtmiuſter, in the coumy of 


on the judg- 


Middleſex : And whereas the ſaid. S. before the committing of the 
grievances hereafter next mentioned, to wit, in Michaelmas term, 


ment enter= in the twerity-ninth year of the. reign of our lord the ow king, in 


dd up for the the court of our ſaid lord the now king 


inſtalment 
- i 


| before the king himſelf 
here, (the ſaid court then and Mill being holden. at Weſtminſter 


aforeſaid, in the county of Middleſex aforeſaid) by the confiderd- 
tion and judgment of the ſame court recovered againſt the ſaid E. 


"as well a certain debt of four hundred pounds as alſo fixty-three 


pounds for his damages wbich he had. ſuſtained as well by occaſion 


of the detaining the ſaid debt, as for” his coſts and charges. by him 


_ *eonvifted, as by the record and proceedings thereof fill remain- 


ing in the ſaid court of our ſaid lord the king, before the king 


himſelf here, to wit, at Weſtminſter aforeſaid, in. the county 
aforeſaid, more fully appears: And whereas the ſaid judgment 


bad been entered up by the mutual conſent of the ſaid 8. and E. 


about his ſuit in that behalf expended, whereof the ſaid E. was | 


for ſecuring the payment by the ſaid E. to the ſaid 8. of a certain | 


leſſer ſum of money, with mtereſt by certaid-inflalments at certain 
times, to wit, at Weſtminſler aforeſaid, in the county aforeſaid : 
And whereas at. the time of committing the «grievance hercaf- 
ter next mentioned, the firſt inſtalment of the ſaid leſſer ſum 


' had been paid and ſatisfied, and no other inftalment thereof had 


become due, and the ſaid E. was not indebted to the ſaid 8. 


upon or by virtue of the ſaid ſaſt mentioned judgment, in any 
a Tum of money for which the ſaid Samuel, by the laws of this 
realm, or the practice of the ſaid court of our ſaid lord the king, 


before the king himſelf, could or onght to have ſued out or 


7 
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obtained execution againſt the ſaid E. or his goods and chattele 
in any way howloever; yet the ſaid 8. well knowing all and 
ſingular the premiſes laſt aforeſaid, but contriving and wieked- 
ly and maliciouſly intending to injure, prejudice, and aggrieve 
the ſaid E. and to cauſe his goods and chattels to be wrongfully 
and injuriouſſy ſeized and taken in execution for a large fam 
of money, under colour and pretence of the ſaid laſt- mentioned 

judgment, and thereby not only to. deprive: the ſaid E. af the p 
uſe and benefit thereof, but to brin him into great diſgrace, 
diſcredit, and diſrepute among his neighbours and other the King's 
faithful ſubjects, to injure, and damnify the ſaid E. in his aforeſaid 
trade and buſineſs of a butcher, to put him to great charges and 

expences of his monies, to vex, haraſs, oppreſs, impoveriſh, and 

wholly ruin him the ſaid Edward beretofore, to wit, on the eigh- 
tenth of April, in the twenty-ninth year of the reign of our Bid | 
lord the now king, at Weſtminſter aforeſaid, in the county afore- . . 
ſaid, . wrongfully, unjuſtly, and maliciouſly, and without any rea- 
ſonable or probable cauſe whatſoever, ſued and profecuted, and 
cauſed and procured to. be ſued and proſecuted out of the ſaid. 
court of our ſaid lord the. king, before the king himſelf here, to 
wit, at Weſtminſter, in the county of Middleſex aforeſaid, a cer- 
tain writ of our ſaid lord the king, commonly called a fieri faciar, 

under colour and pretence of the ſaid laſt-mentioned judgment, di- 
rected to the ſheriff of Middleſex, by which ſaid laſt-mentioned - 
writ our ſaid lord the king commanded the ſaid ſheriff that he ſhould 
cauſe to be levied of the goods and chattels in the bailiwick of the - 

- ſaid ſheriff of the ſaid E. his debt and damages laſt aforeſaid, in 
form aforeſaid recovered; and that the ſaid ſheriff ſhould have that 
money before our ſaid lord the king at Weſtminſter on Wed- 

neſday next after fifteen days from the day of Eafter, to render 
to the ſaid Samuel for the debt and damages aforeſaid, and that the 

. ſaid ſheriff ſhould have there that writ ; which ſaid laft-mtntion- 

. ed writ he the ſaid S. afterwards, and before the return thereof, to 

wit, on the cighteenth of April, in the year laſt aforeſaid, 

at Weſtminſter aforeſaid, in the county aforeſaid, wrongfull 

_ unjuſtly, and maliciouſly,, and without any reaſonable or probab 
cauſe whatſoever, tauſed and procured to be delivered to the ſaid 

W. C. eſquire, and fir B. H. Loli, who then and from thence- 

forth until and at and after the return, of the ſaid laſt-mentioned 

writ, was ſheriff of Middleſex aforeſaid, to be executed in due 

form of law by virtue of which ſaid laſt · mentioned writ the fad 
W. C. and fir B. H. ſo being ſheriff of . Middleſex as aforeſaid, * 

afterwards and before the return thereof, to wit, on the ſame oy 

and year laſt aforeſaid; and withia the bailiwick of the faid-ſheriff, 

'as ſuch ſheriff, at the inſtance and requeſt of the ſaid S. entered + 
the ſaid meſſuage or dwelling-bauſe of the ſaid E. fituate as afore- 
laid. and then and there made a great noiſe and diſturbance therein, 
and Raid and continued in the ſaid meſſuage or F dee | 

making ſuch * noiſe and diſturbance therein for a lung {pace of 

ume, to wit, for the ſpace of ten days then next * and 


by. 
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thereby, for and duriug all that time thave great diftarbel and | 
diſquieted the ſaid Edad and his family in the peaceable and 
uiet-poſſeflion, uſe, occupation, and enjuyment of his ſaid meſ. 
2 or dwelling - houſe, and then and thore, at the like inftance 
and requeſt of the {aid Samvel, ſcized-and took in execution thie 
goods and cbattels [as before by inventory] of the faid Edward of 
à large value, to wit, of the value af three hundred pounds, and - 
there found and being in the faid meſſuage or dwelling houſe, and 
kept and detained the. ſaid laſt: mentioned and chattels for a 
ſpace of time, to wit, for the ſpace of ten days, whereby the 
ſiuaid E. ſor and during all that time there loſt and was deprived öf 
- "the uſe and benefit of his ſaid laſt· mentioned goods and chattels, 
by means of the ſeveral premiſes laſt aforeſaid, he che ſaid E. was 
not only put to great trouble and-anxiety of mind, and was forced | 
and obliged and did neceſſarily lay out and expend a large ſum of 
money; to wit, the ſum of fifty pounds of lawful, &c. in and after 
the ſtaying of all further proceedings on the ſaid laſt-mentioned writ 
of eri ſaciat, and regaining the poſſeſſion of bis ſaid meſſuage or 
dvelling-houſe, and of the ſaid laſt· mentioned goods and chatten 
Js ſeized and taken in execution under and by virtue of the faid 
luſt mentioned vrit as aforeſaid, but alſo thereby be the ſaid E. 
Ves and is greatly injured in his trade and buſineſs aforeſaid, inſo- 
much that by means whereof, and on no other account whatſoever, 
dtxert and rery many perſonde, and particularly William F. H. L. 
Chatles P. B. P. and E. G. with hom the faid Edward was de- 
fore then uſed and accuſtomed to deal vn credit, and who would 
bother eile have given credit to the ſaid Edward in his aforeſaid 
trade and mar whe er wholly- refuſed, negleQed, and deelined to give 
him any further credit therein; and the ſaid Edward, by means of 
the premiſes lall aforeſaid, hath been W to pay to divers 
of his creditors, and particularly to II. R. G. J. H. W. E. 
and R. B. divers large ſums of money due to oak, rel pectively 
from · che ſaĩd Ee much ſooner than they would otherwiſe Tererally 
bave required the fame, and hath been and is otherwiſe greatly in- 
Jured and damaiĩſied in his aforeſaid trade and buſineſs, very much 
imporeriſhed, and almoſt wholly ruined, to wit, at Weſtminfler, 
in the county of Middlefex aforeſaid ; to the damage of the ſaid | 
| E. of ove thoukad . and therefore, Kc. Pledges, Kc. 
N . Woes. 


& 


: Caſefſor ea” to wit. Richard Selby 8 of William 
| e Marebaat, Charles Rymer, and Leaver Legge, being in the cuftody, | 
bel an &c: 3 for that whereas before the grievance hereinafter. next men- 

falſe impri- tioned, the ſaid Richard being a merchant and trading as ſuch to 
ſonment, by and from the: iſland of Madeira, had purchaſed divers goods and 


2 procuring a merchandizcs of one Henry Jordan. to a large amount, to wit, to 


detainer _ the amount of ſeventyæigbt pounds of lawſul money of Great 
_ plaintif - Britain, on the terms of paying for the ſame in Madeira wines, to 
whenin be remitted. by the faid Richard to London on the account | and 


cuſtody at ri 
| Hol of Gian, where te who wed hare bald km reſet, | 
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nile of the (aid Heory Jorden ; and the ſaid Richard, before the 
committing af the ſaid grievance, had accordiogly remitted to the 
ſaid H. Jordan certain Madeira wines to a © amount, to. 1 1 
the amount of ſeventy pounds, in part diſcharge of his ſaid de- 
mandz and the ſaid W. C. and L. well knowing the premiſes, 
and claiming to be entitled to the wines ſo remitted to the ſaid H. 
Jordan as aſſignees of his eſtate and effects by force of the ſtatnte 
now in force concerning bankrupts, had, before the committing 
of the ſaid grievance, poſſeſſed themſelves of the ſaid wines, to wit, 
at London. aforeſaid, in the pariſh of St. Mary le Bow, in the 
ward of Cheap, yet the (aid defendants, maliciouſly deviſing and 
intending to oppreſs. and injure the {aid Richard, and without any 
reaſonable or probable cauſe whatſoever to cauſe and him 
to be impriſoned and detained in priſon, and to prevent the friends 
and acquaintance of the ſaid Richard-from becoming bail for him, 
and to put him to great trouble, inconvenience, _ 8 and 
to ruin his credit and reputation as a merehant, and 8 to 
= on the third of November, A. D. 1488, auge 
and without any reaſonable o 2 cauſe 9 
_ to be ſued and proſecuted out of the court of the ſaid lord 
the king, before the king himſelf at Weſtminſter, in the county - 


of Middleſex, a certain writ of the faid lord the king Trike 
fecial aer ad z againſt the ſaid * . 
name and addition of Richard 3 8. late of Weſtminſt 

county of Middleſex, merchant), directed to the ſheri 

deſer, whereby the faid lord the king evmmanded the | 1 
that he ſhould take the ſaid Richard, Sf he onld 27 72 2 
bailiwick, and fafely keep. him, ſo that be might have his body be 

fore the ſaid lord 2 on a certain day in che {aid writ . 
. e 
land, W. C. and L. as ſuch aligoces 39 gore | - 
ſaid, i caſe upon certain ſuppoſed Mp. 
Miſes id writ ſpecified, to the — 9 
the ſaid gnees, of one hundred 7 
pounds he ſhould haye there 


— and before the return oo. 
7 and year firſt above-mentioned, at L. Nee 
„ maliciouſly, and without any, reaſonable 

probable cauſe — , and 11 the intent aforeſaid, 2 
to be indorſed for bail ſor ninety-two and upwards, by 
rirtae of an affidavit of the ſuꝑpoſed cauſe of ſuch 7. ſuit. 
before them made and affiled in the ſaid court, and to be delivered 
ſo endorſed to the then theriff of Middleſex to he executed; and 
the ſaid W. C. and L. afterwards, to wit, on the day and year laſt 
aforeſaid, wrongfully. and .makcioufly, and without any 8 891 
or probable cauſe. whatſoever, and by virtue of the ſaid, writs c 
the ſaid Richard, then being in the cuſtody of che ſaid to 
wit, at Weſtminſter aforeſaid, under a certain other, bailable pro- 
ceſs againſt him at the ſuit. of Themas Smith, Joho- Wright, and. 
Henry Gray, direQed to * hn cole. 
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tody at the ſuit of them the ſaid William, Charles, and Leaver, 
by means and in confequence of which ſaid detainer one William 
, f Ludlam, and one Bourke, of London, merchants, who then 
_- wa x were willing to have become, and would have then and there be- 
| 'F, come bail to the ſaid ſheriff for the appearance of the ſaid Richard 
' | at the return of the before-mentioned proceſs at the ſuit of Thomas 
- Smith, Joha Wright, and Henty Gray, in cafe no writ had been 
iſſued againſt him at the ſuir of the ſaid William, Charles, and I. 
wholly refuſed to become ſuch bail, by reaſon of which ſaid ſeve- 
ral pretniſes the ſaid Richard was obliged to remain and continue. 
08 in the cuſtody of the ſaid ſheriff for want of bail to the ſaid feveral 
| 1 6 EL actions for a long ſpace of time until he afterwards, to wit, on the 
of - "twelfth of November, in the year aforeſaid, by virtue of his ma. 
4 jeſty's writ of habens corpus cum cauſs, before then ſued and proſe. 
cuted out of the ſaid court, directed to the ſaid ſheriff, was in obedi. 
ence to the ſaid laſt. mentioned writ, brought before the right bo- 
nourable Lloyd lord Kenyon, then and ftill being chief juſtice of 
the ſaid court, at his chambers in Serjeant's Inn, Chancery-lane, 
London, and was thereupon committed by the ſaid chief juſtice to 
the cuſtody of the ma of the Marſhalſea of the ſaid the 
king before the king himſelf, charged with the before-mentioned 
actions reſpectively, and the ſaid Richard was afterwards kept and 
+ detained in the cuſtody of the ſaid marſhal by virtue of the ſaid com. 
mitment for a further and longer ſpace of time, and until he after. 
warde, to wit, on the-twenty-eighth of November, in the yer 
aforeſaid, in order to diſcharge himſelf from the faid 1aft-mention- 
ed cuſtody, found good and ſufficient bail to the ſaid reſpeQire 
actions, according to the courſe and practice of the faid court, a 
by the ſaid writ of habeas corpus, and commitment thereupon, and 
the recognizance of the ſaid bail now remaining in the ſame court, 
at Weſtminſter aforeſaid,' more fully appears; whereas in truth 
| and in fact, the ſaid Richard was not at the time of the ſuing out 
of the faid writ at the ſuit of the faid William, Charles, and L. 
againſt the ſaid Richard, or at the time of his detention and in- 
priſonment by virtue thereof, indebted to the ſaid William, Charles 
| and L. as ſuch aſſignees as aforeſaid, or otherwiſe, in the ſum of 
W | ninety- two pounds, nor had they at either of thoſe times any jul, 
-* | . reaſonable, or probable cauſe of action or fuit whatſoever againk 
| the ſaid Richard for which he ought to have been arreſted or in- 
iſoned, or for which he was compellable to find bail: And the 
id Richard ſays, that the ſaid William, Charles, and L. after- 
wards, to wit, in Eafter now laſt paſt in the ſaid court of our 
lord the how king, before the king himſelf, became nonſuit in 
their ſaid action or ſuit againſt the ſaid Richard, as by the record 
of the judgment of nonſuit in that behalf now remaining in 
"the ſaid court at Weſtminſter aforeſaid, more fully appears, 
and the ſaid action or ſuit of the ſaid William, Charles, und be 
L. is now wholly ended and determined; to wit, at L. &c. afore- 1 
mid: And the faid Richard further ſays, that be by reaſon of the 
grievance ſo committed by the ſaid William, Charles, wy * 


N | | be þ 
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aforeſaid, hath been greatly oppreſſed and injured, and put to great 

trouble, inconvenience, and expence, and his credit and reputa- 

tion as a merchant hath been and is thereby greatly diminiſhed 
inſomuch that divers perſons, who before the time of his being fo 

detained in cuſtody at the ſuit of the ſaid William; Charles, and 

L. verg in the habit of, trading and dealing with the ſaid Richard; 

have from thence hitherto refuſed to have any further dealings with 

him, and particularly one Hugh O'Connor, who was about to 

have contracted with the ſaid Richard for the ſale of certain mer- 
chandizes for exportation by the ſaid Richard to the ſaid ifland of 

Madeira, to a large amount, has, in conſequence of ſuch deten- 

tion of the ſaid Richard in cuſtody as aforeſaid; wholly refuſed to 

deal with him, and the ſaid William has thereby loſt and been de- 

prived of ſundry great gains and profits which he would otherwiſe 

have made and acquired to himſelf, to wit, at L. &c. aforeſaid : 

And the ſaid Richard further complains, that the ſaid defendants, 44 Count: 
malicionſly deviſing and intending to oppreſs and, injure the ſaid 
Richard, and to put him to great trouble, inconvenience and ex- 
pence, heretofore, to wit, on the ſaid third of November, in the 
yar aforeſaid, at L. &c. aforeſaid, wrongfully, maliciouſly, and 
without any reaſonable or probable cauſe wharſoever, cauſed and 
procured the ſaid Richard to be impriſoned, and kept and detained 
jn priſon at the ſuit of them the ſaid defendants for a certain long 
ſpace of time, to wit, the ſpace of twenty-five days then next fol- 
bowing, by virtue of a certain other writ before that time ſued 
ud proſecuted by the ſaid defendant out of the ſaid court of our ſaid 
lud the king, before the king himſelf, againſt the ſaid R. for the 
recovery of a certain other large ſum of money, to wit, the ſum of 
ninety-two pounds and upwards, pretended to be due to them as 
aſſignees of the eſtate and effects of one H. Jordan from the ſaid Rich- 
rd upon certain ſuppoſed promiſes and undertakings in the faid 
k{-mentioned writ ſpecified, whereas in truth and in fact no ſum 
of money whatſoever for which the ſaid Richard was liable to be 
held to bail, was at the time of ſuing out the ſaid laſt-mentioned 
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writ, of of his laſt- mentioned impriſonment and detention, due . 


or owing from him to the ſaid defendants; as ſuch affignees, ot 
atherwiſe on any account whatſoever ; and the ſaid Richard ſays, 
that the ſaid defendants have not proſecuted their ſaid laſt- men- 
timed action of ſuit — him with effect, and the ſame is now 
ended and detertnined, and that by reaſon of the premiſes - 
kit aforeſaid he hath been greatly oppreſſed and injuteds and put 
lo great trouble, inconvenience, and etpence, to witz at L. 
de. aforeſaid, to his of one thouſand pounds, and there= 
bre he brings ſuit, &c. &e. 8: Mazayar. 


i 


( It has been decided is the King's of a perſbn that he is a ſwindler, od 
1 error from C. 8. MAY 


b. Kk. 1 MIDDLESEX, to wit. For that whereas. the Declaration 
a 
* ſubje& of this kingdom, and as ſuch hath als he was 2 

3 Ss! ways lottery-of= 
in keoper, with having ſwindled him the defendant out of a ſhare in a lottery<icket, | 


ſaid plaintiff now is a good, true, honeſt, juſt, a Hennig 


Tor- wonps (SWINDLER.) | 


ways 
| bimſelf, and hath not ever been guilty, or until the time of his 
ſpeaking and publiſhing of the ſeveral falſe, feigned, ſcandaloy, 


| have been guilty of ſwindling; cheating, fraud, deceit or diſhoneſt, 
ing and publiſhing of the ſeveral falſe and ſcandalous words here. 


at the time of ſpeaking and publiſhing the ſaid ſeveral words wa, 


that time uſed, exerciſed, followed, and carried on, and" ſtill doth 


the ſaid plaintiff had before then acquired, and then was daily ad 


had attempted and endeavoured to ſwindle, cheat, and defraud hi 


but to ſubject him to the pains and penalties by the laws of thi 


guilty of ſwindling, 


from thi time of bis nativity hitherto behaved and governey 


opprobrious, and malicious words hereafter mentioned by the ſaid 
— to, of, or concerning the ſaid plaintiff, been ſuſpected tg 


or of any other ſuch hurtful crime, and until the time of the ſpeak- 


after mentioned, was always reputed, eſteemed, and reſpeRed 
by and amongſt all his neighbours and other good and worthy ſub. 
jects of this kingdom to be a perſon of good name, fame, and cr. 
dit, to wit, at, &c. in, &c.: And whereas the ſaid-plaintiff before, aul 


and from thence hitherto hath been, and ſtill is lottery-office keeper, 
and the buſineſs of a lottery-office keeper hath for and during al 


uſe, exerciſe, follow, and carry on with great integrity and honour, 
and without being guilty of ſwindling, cheating, — or a 
other ſuch hurtful crime or practice whatſoever, to wit, at, e 
by means of which ſaid ſeveral premiſes, he the ſaid plaintiff bs 
fore the ſpeaking and publiſhing of the ſaid ſeveral words, had nt 
only deſervedly gained the good opinion and credit of all his neigh 
bours and other good and worthy ſubjects of this kingdom 
whom he was in any wiſe known, but alſo by means thereof by 


boneſlly acquiring ſundry gains and profits in the way of hy 
aforeſaid- buſineſs, to the — — of himſelf and hy 
family, and to the t increaſe of his riches, to wit, at, &c:; 
And whereas the ſaid defendant before the ſpeaking and publis 
ing of the ſaid ſeveral words had bought, that is to fay, at a cn 
tain office of the ſaid plaigtiff in his aforeſaid bufineſs a certaiy 
part or ſhare, to wit, the ſixteenth part or ſhare of a certain bt 
tery ticket at and for a certain price or ſum of money, to wit, te 

ice or ſum of one pound one ſhilling of lawful money.of Great 
Jo to "ns 2 &c. es ſaid defendant, we — 

ng premi ut greatly envying the 

and condition of the ſaid plaintiff, and — a W 
and maliciouſly intending to injure the ſaid plaintiff in his aforela 
| name, fame, and credit, and to bring him into pull 
| „infamy and diſgrace with and amongit all his neighboud 


and other ggod and worthy ſubjects of this kingdom, and to cal 
it to be ed and believed that he the ſaid plaintiff bad ben 


and was a perſon guilty of ſwindling, cheating, and fraud, a 


the ſaid defendant of the price of the ſaid part or ſhare-of the fail 
Jottery ticket fo bought by him the ſaid defendant as aforeſaid, and 
thereby not only to injure the ſaid plainciff in his aforeſaid buſineſ⸗ 
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| be 
Kingdom made and provided againſt, and inflicted on perſoil 
chexting, and defrauding, and to bf o 
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preſs, impoveriſh, and wholly ruin him che A hereto- 


ay to wit, on, &c. at, &c, in a 
defendant then and there had with the (aid plaintiff, in the preſerice' 
[and hearing of divers good and worthy ſubjeAs of this kingdom, of 
and concerning the ſaid plaintiff in his ſaid bufineſs, he the faid 
defendant then and there falſely and maliciouſly ſaid, rehearſed, pro- 


plaintiff i in his aforeſaid buſineſs, theſe e falſe, feigned, ndalous, 
opprobrious, and malicious words following, that is to fay, There 


four other Counts of. the ſame king. 1 of ſpeaking 
and publiſhing of which aid ſeveral By mea the Gola defend, 


ant, to, of, and concerni ng the gen TR he the yo plaintiff i is 
greatly mjured in his aforefa , Ge. and brought 17 
public, ſcandal, infamy, 5nd 4 e yt puta all 
whom he was in anywiſe known, ifoingch that divers of tho 
neighbours and ſubjeQs, to whoin the innocence and integrity 
the ſaid plaintiff in the premiſes were unknown, have, on oeca- 
ſon of the ſpeaking and publiſhing of the aid ſeveral words, from 
thence hitherto ſuſpeRed and believed, and fill do fu pea ak e 
lere him the ſaid Staintiff to have been and. to be a'pe biſty 
of ſwindling, cheating, and fraud ; and that he the Fra 5555 f 
dd attempt and endeavour to ſwindle, cheat, and defraud the fai 
deſendant; whereby he the laid plaintiff bath been and is 
iojured and damaifed 5 bis aforeſaid buſineſs and otherwiſe, to. 
it, at, &c. ; to the 4 mage of the aid Grd of five handed 
n. and dere he brings his ſuit, 


. precoing head, Tor for Wordh—Sio index} - 


N. C. 1 MIDDLESEX, to wit. For that whereas he the 
1 1 = plaintiff, before the committing of the grievance by 8 
the ſaid defendanthereafter next-mentioned, was indebted: ouſly — | 
q to the ſaid defendant in a certgin large | you 2 — to wit, the ing plaintiff 
: lum of 5 pounds of lawful, &. wpon the fe vurul to arreſt | 
- __ ations of the premiſes and . 2 in che writ — 
de- our lord the king hereafter next mentioned td have been unc ehe by 
K * out by the ſaid defendant againſt him the ſaid plaintiff, to wit, at virtue of a 
* ou Weſtminſter, in the ſaid county of Middleſex, and being ſo in- vrit which 
had ben cd, the ſaid defendant for the of the faid laſt mention» had been 
aud m ty pounds fo ted gd dy ang heretofore, to wit, on ſued our 
aud a aforeſaid fifteenth'day of May, A. D. 1781, but without fach pax. = 
the n de Knowledge of the fail plaintiff, ' faed and profebuned our of the 1b? 
ſaid. 2d conf c our lord the now king, before the king himſelf, ther” 
2 kid court then and ill being beld at Weſtminſter, in the "Gaid- 
« of tal © unty of Middleſex, againſt hit the ſaid / plaintiff a certain wit 


2 of our ſaid lord the ki 
1. 4 tie tn in of 


ſcription 


* 


n 4 l - which the fad. | 


claimed, and loudly publiſhed, to, of, and 3 id | 


ſet forth the words with their E nuendos] J. [There were 


Cours and other good and 8 bjeRs of this Kingdom 5 


Drawn by M. Tb. 5 


enn a capids a „ dire 
the ſaid county int of Mad, by the de« | 
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ſcription of the ſheriff, of Middleſex, by which ſaid laſt-mentiones 
it our ſaid lord the Fog mmanded the ſaid ſheriff that he 
7 


ould take the ſaid plainti the name and deſcription of, &c, 
if he ſhould be found in his bailiwick, and ſafely keep him, ſo 
that he might have him. before our ſaid lord the king, on, &e. 
whereſoever our ſaid lord the king ſhould then be in England, to 
anſwer the ſaid defendant in @ plea of on the caſe on pro. 
miſes to the damage of the ſaid defendant of fixty pounds as it 
was ſaid, and that the ſaid ſheriff ſhould have (hen and there tha 
erit: + And the ſaid plaintiff in fact further ſaith, that he the ſaid 

intiff, after the ſuing forth of the aforeſaid writ, and before 

e the ſaid plaintiff had any notice or knowledge of the ſuing out 
or proſecuting of the ſame, and alſo before the day appointed for 
the return of the ſame writ, and before the arreſt of the ſaid plain- 
tiff under and by virtue of the ſame hereafter next-mentioned, to 
wit, on, &c. at, &c. aforeſaid, paid to the ſaid defendant the ſum 
of forty pounds ſo due to him as aforeſaid ; yet the ſaid plaintiff in 
fact further ſaith, that the faid defendant, 8 and malici. 
ouſly. intending to hurt, injure, and prejudice him the ſaid plain. 
tiff, and to put him to great expence, and otherwiſe to hand and 

ve him, after and after the ſaid defendant had been 
was ſo aforeſaid paid and ſatisfied the ſaid ſym of forty pounds, 
for the recovery whereof he ſued and proſecuted the aforeſaid writ 
of capiar ad reſpondendym againſt him the faid plaintiff as afore. 
ſaid, to wit, on the twenty-firſt day of May, in A. D. 178: 
aforeſaid, at, &c. aforclaid, wrongfully, unjuſtly, and maliciouſſj, 

and notwithſtanding ſuch payment and diſcharge of the ſaid ſum of 
forty pounds, for the recovery whereof he ſued and proſecuted the 
ſaid writ of capias ad re/j as - aforeſaid, cauſed and pro- 
cured the ſaid plaintiff to be arreſted and taken by his body by the 
aforeſaid-ſherift of the ſaid county of Middleſex, under and by vir. 
tue of the aforeſaid writ of capias ad re dum, ſo ſued out by 
the ſaid defendant as aforeſaid, and under colour and pretence of 
the ſame, and of the aforeſaid cauſe of action therein ſpecified, 
and to be kept and detained in cuſtody under and by virtue of the 
ſaid writ, and under colour and pretence of the ſame, and of the 
cauſe of action therein ſpecified, for a long ſpace of time, to wit, 
&c. and until he the faid plaintiff was diſcharged from and out of 
cuſtody by the conſeut and direction of the ſaid defendant, to wit, 
at, &c. aforeſaid ; by means of which ſaid premiſes he the ſaid plain- 


tiff was not only impriſoned in manner and for the time aforeſaid, 


all which time he ſuffered and underwent great anxiety of 


mind, and was hindered and 2 from following and tranſ- 
acting his neceſſary and lawful affairs and buſineſs, foe he was 
ſo foreed and obliged to lay out and expend divers ſums of 


„in the whole amounting to a large ſum of money, to wit, 
the ſum of ten pounds, in and about obtaining his releaſe and diſ- 
charge from his ſaid arreſt and impriſonment, and his credit in 
| buſineſs was, hath been, and is, on occaſion of the committing 
dhe grievance aforeſaid by the ſaid Sloan greatly Mes, 

| | pain 


Laid county of Middleſex, to be executed in due form of law, to | 


body by the ſaid ſheriff of the ſaid county of M. under and by ” 0 
virtue of the ſaid laſt-mentioned writ ſo delivered to him for exe- — 
cution as aforeſaid, and under colour and pretence of the cauſe of | 4 
action therein ſpecified, and on that occaſion was kept and detained. mn 
in cuſtody from thence for a long ſpace of time, to wit, &c. and f 4 


againſt him the ſai 
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paired, and diminiſhed, and he the ſaid plaintiff alſo was, hath 

been, and is, on, occaſion of the 2 &c. otherwiſe great 

ly injured and damnified; to wit, at &c. aforeſaid : And whereas, ad Count. 
&c, (as in the firſt Count to the end of the recital of the writ at He * 
this mark, omitting what is in Italic, then proceed as follows. J ; | 

which ſaid laſt-mentioned writ he the faid defendant afterwards, | | 


and before the return thereof, or the time appointed for . that * | 
poſe, to wit, on &c. aforeſaid, deliyered to the then ſherilf of the 


wit, at, &c. : And the ſaid plaintiff in fact further faith, that 
after ſuch delivery of the ſaid laſt-mentioned writ to the ſaid ſheriff 
of the ſaid county of Middleſex as aforeſaid, to be executed ag 
aforeſaid, before he the ſaid plaintiff had any knowledge or notice 
thereof, or of the ſuing out of the ſaid writ againſt him, and alſo 
before the day appointed for the return of the faid laſt-mentioned 
'writ, before the arreſt of the ſaid plaintiff under and by virtue of 
the ſaid writ hereafter next-mentioned, to wit, on, &c, at, Kc. 
aforeſaid, he the ſaid plaintiff paid to the ſaid defendant the ſum 

of forty pounds, for the recovery whereof he ſued out the ſaid laſt- 
mentioned writ as aforeſaid ; by reaſon whereof the ſaid defendant , 
ought to have directed the ſaid ſheriff of the ſaid county of Mid- 
dleſex to whom he had ſo as aforeſaid delivered the ſaid writ for 
execution as aforeſaid, not to arreſt or take the ſaid plaintiff 
under and by virtue of the ſaid laſt-mentioned writ ; yet the id 
defendant, well knowing the premiſes laſt aforeſaid, but caontriv-. 

ing to injure and rejudice him the ſaid plaintiff, to put him to 
great expence, =y otherwiſe to haraſs and aggrieve him, did not 
direct the ſaid ſheriff of the ſaid county of Middleſex not to arreſt 

and take the ſaid plaintiff under and by virtue of the ſaid laſk-men- 
tioned writ, but wholly neglected ſo to do, whereby the ſaid plain · 

tiff was afterwards, and before the time appointed for the return 

of the ſaid laſt-mentioned writ, to wit, on, &c. at, &c. and not- 
withſtanding the ſaid payment of the ſaid ſum of forty pounds. 

for the recovery whereof the ſaid laſt-mentioned writ was ſued 

out as aforeſaid, was arreſted and' taken into cuſtody by his 


be the ſaid plaintiff was releaſed and diſcharged' from and out of 
the cuſtody of the ſaid ſheriff « $i direction and conſent, of the 
laid defendant ; by means of which, &c. [fer as ia the firſt . 
Count} : And whereas the ſaid defendant heretofore, to wit, on, 
&c. at, &c. ſued and proſecuted out of the ſaid court of our ſaid 1 
lord the now king, before the king himſelf, the faid court, &c, ; q 

uid plaintiff a certain other writ of our faid lord. 
the king, called a capiar ad re | directed to the then | 
ſheriff of the ſaid county of M. by the deſcription of the ſheriff of. „„ 
M. by which ſaid laſi - mentioned urit our ſaid lord the king cm. 


% 


[ 


' 
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münded and frecite the writ ad in the firſt Count], which ſaid 
— — writ * — r en - before the 
-* . * ferurh therepf, or the time appointed for that purpoſe, to wit, on, 
&c, directed to T. S. e rt ren W. C. efquire, then ſheriff of 

the aforefaid county of Middleſex, to be executed in due form of 

- law; t6 wit, at, Kc. aforefaid ; and the ſaid plaintiff in fact fur- 
ther faith, that after ſueh delivery of the Fain laſt mentioned writ 

* tothe fajd T. 8. and W. C. as fuch ſheriff as aforeſaid, to be 
elccuted as aforefaid, and before the arreſt of the ſaid plaintiff 

undet aud by virtue of the famE writ hereafter mentioned, to wit, 

on, Sc be the ſaid plaiariff fully ſatisfied and diſcharged the ſaid 
cue of action or ſuit it the (aid writ ſpecified, by then and there 

leg to the ſaid deſendant, by and with his aſſent and conſent, a 


e fum of money, to wit, the ſum of forty pounds, in full ſatis- 
tion and diſcharge of all ſuch damages ay he the ſaid defendant 
bad ſiftdined; vs well on the occaſion of the nvn-performance of 
the ſaid ſecergl promiſes and undertakings in the ſaidlaſt-mentioned 
writ ſpecified, as of his coſts and charges in and of the proſecu- 
tion of the faid writ ; by reaſon whereof the ſaid defendant ought 
to have prevented the faid plaintiff from being arreſted and taken 
isto cuſtbdy under and by virtue of the ſaid laſt- mentioned writ, 
ta wit, "it, &c. z yet the faid defendant, well knowing the pre- 
miſes Taft aforeſaid, but contriving to injure and prejudice him the 
ſald plaihtiff, and to put him to/a great expence, and otherwiſe ta 
barafs ard Werieve Him, did not in any manner whatever prevent 
the ſkid ptaintiff from being arreſted and taken into cuſtody under 
aud by virtue of, &c, but therein wholly failed and made default, 
and füffered and permitted the faid plaintiff to be, „ and after 
the fait "cauſe of action in the ſaid laſt-mentianed writ aforeſaid 
was charged and ſatisfied as aforeſaid, and before the time ap- 
pointed for the of the ſaid writ, to wit. on, &c. at, &c. 
arreſted and taken into cuſtody by his body, by the aforeſaid ſheriff 
; of M. to whom the ſaid defendant delivered the ſaid laſt-mentioned 
writ for execution as aforeſaid, under and by virtue of, &c. and 
under colour and preterice of the aforeſaid cauſe of action therein 
ſpecified, and on that occaſion to be kept and detained in cuſtody 
rom thence for a lon Ya of time, to wit, &c. and until the 
ſaid plaintiff was relie ved and diſcharged from and out of the cuſ- 
+ tody of the faid ſheriff, by the direction and conſent of the ſaid 
defchdant ; by means, &c. as in the firſt Count. 


V. Laws $, 


Declaration MFDDLESERX, to wit. W. M. late of, &c. was attached to 
for _— aiſwer R. S. P. in plea of treſpaſs on the caſe, and thereupon, &c. 
7 . that whereas the ſaid plaintiff now is a good, &c. of this kingdom 
g plain-— , [3773 * 3 - , 
tiff of felo- and as ſuch hath always from the time of his nativity hitherto be- 
ny, and care have and governed himſelf, and until the time of the conimitting 
wg him be- | 3 
renjuſtice of b esch, Who coiimaltted kinn for re-extalantioe, ind co Wb examination 
committed him for trial; defendant afterwards at the ſeſſions preferred an indi & ment to 
the grand jury, who returued the ſame ignoramss, W a a 
| e 
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. 
the gnerunces hereafter mentioned, hath always been accepted, 


eſteemed, und reſpecded as ſuch amongſt all his neighbours and 
other good, &c. and hath never been guilty, nor until the com- 


mitting of the grievance hereafter mentioned, been ſuſpected to 


have been guilty of any felony, larceny, or robbery, or of any 
other ſuch crime or offenee: by means whereof he the faid plain- 
tif, before the committing the ſeveral grievatices | hereafter men- 


pinion and credit his neighbours and other good, &c. to 
he was known; yet the ſaid defendant, well knowing the 
emiſes aforeſaid, but contriving, &c. to hurt, injure, and pre- 


judice the faid plaintiff in his aforeſaid good name, fame, credit, - 
and reputation, and to cauſe him to be eſteemed und reſpected 


amongſt his neighbours and other good, & c. to be a felon and u 
thief, and to cauſe him to undergo the pains and the penalties by the 
laws and ſtatutes of this realm made and provided againſt and on 


thoſe who are guilty of felony or larceny, and to cauſe him to be 


impriſoned, and kept and detained in priſon, and to vex, diſturb, 


diſquiet him, and make him undergo apd — an hardſhips, 
er 


pains, and labours both of body and mind, and 
jure him, heretofore, to wit, on, &c, at, &c. falfely and ma- 
iciouſly, and without any reaſonable or ble enuſe whatever 


altedged and objected againſt plaintiff, that he the faid defendant 
did ſuſpeRt that the ſaid plaintiff had before then feloniouſſy ſtolen | 


away, taken, and carried away, divers, to wit, two ducks, the 
rty of him the ſaid defendant, and then and there, for the 
laid ſuppoſed offence, falſely and maliciouſly, without, &c. ar- 
reſted, and cauſed and procured the faid plaintiff to be arreſted by 
his body, and carried and conveyed him, and cauſed and 
him to be carried and conveyed in before one C. T. 2 
then and ſtill being one of the juſtices of our lord the king in an 
for the aid county of Middleſex, and alſd to hear and determine 
vers felonies, treſpaſſes, and other miſdemeanors committed 
within the ſaid court, and to be examined by and before the ſaid 
C. T. eſquire, fo being ſuch juſtice as aforeſaid, of, upon, and 
for the ſaid ſuppoſed crime or offence, and then and there falſely 


and malici „ and without, &c. cauſed and procured the ſaid 
C. T. fo being ſuch juſtice as aforeſaid, to commit the ſaid plain- 


tiff into the cuſtody of the keeper of a certain priſon. of our ſaid 
lord the king, in the county of Middleſex, to wit, at a certain 
priſon of our ſaid lord the king, called New Priſon, Clerkenwell, 


and to make out and grant under lis hand aud ſeal, as fuch juſtice 


at aforefaid, a certain warrant or mandate, directed to the faid 


keeper of the aforefaid priſon or bis deputy, beating date on, &. 
whereby the ſaid juftice commanded, authoriſed, and required the 


laid keeper of the ſuid priſon, or his deputy, to receive into his 
cultody the body of the ſaid plaintiff for further examination as to 
the ſaid offence imputed and charged upon him the faid plaintiff as 
aforeſaid, vn Thurſday morning then next, at ten of the clock, 
and him fafely keep in tis y until he ſhould thence be dif- 


tivned, had —_— ned and acquired to himſelf the good 


wiſe to in- 


— 
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charged by due courſe of law, to wit, at, &c. aforeſaid ;.and the 
aid defendant alſo maliciouſly cauſed and procured the ſaid plain- 
tiff to be kept and detained in cuſtody and in the aforeſaid priſon 
of our ſaid lord the king, under and by virtue of the aforeſaid 
warrant or mandate, from thence until and upon the day of 
A. D. aforeſaid, and during that time, to wit, on the ſaid 
day of A. D. aforeſgid, at Weſtminſter aforeſaid, and before 
the aforeſaid juſtice, falſely and maliciouſly, and without, & c. again 
alledged and complained againſt him the ſaid plaintiff, that he the 
ſaid defendant did ſuſpe& that the ſaid plaintiff had before then 
feloniouſly taken and carried away the aforeſaid ducks of him the 
ſaid defendant, and then and there maliciouſly, and without, &c. 
- cauſed and procured the ſaid C. T. fo being ſuch juſtice, as afore- 
faid, to make and grant a certain other warrant under his hand 
and ſeal as ſuch juſtice as aforeſaid, bearing date, &c, and directed 
to the aforeſaid keeper of the ſaid priſon, called New Priſon, 
or his deputy, whereby he the ſaid juſtice commanded and requir- 
ed, and authoriſed the ſaid keeper, or his deputy, to detain, in his 
cuſtody the body of the ſaid plaintiff ſo charged and accuſed before 
him the ſaid juſtice as laſt 4foreſaid, and him ſafely keep in his 
cuſtody until he ſhould be diſcharged by due courſe of law: And 
the ſaid plaintiff alſo falfely, and without any reaſonable, &c. cauſ- 
ed and procured the ſaid plaintiff to be detained and kept in cuſto- 
dy as well in the ſaid priſon called New Prifon as aforeſaid, as in 
a certain other priſon of our ſaid lord the now ray called 
| Newgate, under and by virtue and in conſequence of the ſaid laſt. 
mentioned warrant or mandate, for a long ſpace of time, and until 
his diſcharge hereafter mentioned, to wit, at W. aforeſaid; And 
the ſaid plaintiff in fact further ſaith, that whilſt he the ſaid plain- 
tiff was ſo in cuſtody as aforeſaid, to wit, at the general ſeſſions of 
the peace of our lord the king, holden in and for the county of M, 
at Hick's Hall, in St. John-ſtreet, on Tueſday the fourteenth 
day of May, in the twenty-ſecond year of the reign of lord George 
the Third, king of Great Britain, &c. before William Mainwar- 
ing, eſquire, &c. &c. &c. and others their fellows, ' juſtices of our 
ſaid lord the king aſſigned to keep the and allo to hear and 
| determine, &c. committed in the ſaid county, falſely and malici- 
. dulſly, &. and without, &c. preferred agg preſented, and cauſed, 
= „ &c. to be, &c, to the jurors of the grand inqueſt, then and there, 
| | to wit, at the ſaid ſeſhons ſworn and charged to enquire for our 
Jord the king and the body of the ſaid county af Middleſex, a cer- 
tain bill of indi&ment againſt the ſaid plaintiff, by the name and 
i| | deſcription of, c. charging and accuſing, and purporting that the 
= faid plaintiff, on the twenty-nipth day of April A. D. 1782 afore- 
_ | - fad, feloniouſly ſtole the {aid ducks of the ſaid defendant ſo by him 
71 ö c alledged and inſinuated to have been ſtolen by him the ſaid plain 
tiff as aforeſaid, which ſaid bill of indictment the ſaid jurors of the 
11 | ſaid grand inqueſt did then and there return into the ſaid court of 
= * 5 the ſaid ſeſſion ſo holden as aforeſaid not found ; whereupon the 
| dee een they andthere diſcharged from aud out of cuſtody 


( J 
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and the ſaid plaintiff doth alſo aver, that he is not nor is in anywiſe 
vilty of the ſaid ſuppoſed felony or offence ſo charged upon, al- | 
ed againſt, and imputed to him as aforeſaid, to wit, at, &c. ; £3 
And the ſaid plaintiff in fact further ſaith, that the faid defen- | 
dant, further contriving and intending as aforeſaid, at the afore-.' . 
ſaid general ſeſſions of the peace, holden in and for the county of | | 


Middleſex, at Hick's Hall, in St. John's-freet, on, -&c. in the heh 0 
twenty · ſecond year, &c. before, &c. and others their fellows _ E | 
juſtices of our ſaid lord the king aſſigned to keep the peace, &c. | © 
and alſo. to hear and determine, &c. committed in the ſaid county, > 
falſely and maliciouſly, and without, &c. preferred and proſecuted 
and cauſed, &c. to the jurors of the EE inqueſt then and there, 
to wit, at the ſaid ſeſſion ſworn and charged to enquire for our 
ſajd lord the king aud the body of the ſaid county of Middleſex, a 
certain other bill of indictment againſt the ſaid plaintiff, by the 
name, &c, of, &c. charging, accuſing, and purporting that the 
ſaid plaintiff, on the aforeſaid day, &c. feloniouſly ſtole divers, to 
wit, two other ducks of the ſaid defendant, which ſaid laſt-men- 
tioned bill of indiAment the jurors of the ſaid grand inqueſt did 
then and there return into the ſaid court of the Bid ſeſſion, ſo hol- 
den as aforeſaid, ** not found; and the ſaid plaintiff avers, that 
he was not, nor is, guilty of the ſaid ſuppoſed felony in the ſaid 
laſt· mentioned bill of indictment ſpecified, and ſo charged upon and 
| =P againſt the ſaid plaintiff as aforeſaid, to wit, at, &c.: And 
the ſaid — further ſaith, that the ſaid defendant, further con- 
giving and intending as aforeſaid, on, &c. at, Kc. falſely and 
maliciouſly, and without, &c. impoſed the crime of felony on him 
the ſaid plaintiff [Add another like Count, only for larceny ta- 
ſtead of robbery] ; by means of which ſaid ſeveral premiſes the 
ſaid plaintiff is greatly hurt, injured, and prejudiced in his afore - 
ſaid good name, &c. and is brought into great ſcandal, ignominy, 
and diſgrace amongſt all his neighbours and other good, &c. an 
hath been taken and ſuſpected to be a felon and a thief, and he the 
ſaid plaintiff was alſo impriſoned and kept and detained in priſon 
in manner and for the time hereinbefore mentioned, and ſuffered 
and underwent many and arduous troubles and labours both of 
body and mind, and during all which time he was hindered and 4 
prevented from managing, conducting, and tranſacting his neceſ- 
. fary affairs and buſineſs, and was forced and obliged to lay out 
and expend a large ſum of money in and about the obtaining his 2 
releaſe from and out of cuſtody. as aforeſaid, and in and about the 0 
defence of himſelf and the manifeſtation of his innocence in the N 
remiſes as alledged and objected againſt him as aforeſaid ; and 
the ſaid plaincif alſo was, hath been, and is, on occaſion of the 
ſeveral premiſes aforeſaid, otherwiſe I hoe. injured and damnified, 
to wit, at, '&c ; wherefore he the ſaid plaintiff ſaith he-is injured, 
and hath ſuſtained damage to the amount of. two hundred pounds, g 
&c. ;- N N 
as | | | E 


Plaintiff obtained a verdick wich zl. damages, | 210 
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| ä  "Michatlmas Term, 24 Geo. III. | 
Declaration LONDON, to wit. J. C. complains of R. C. being, e.; 
N for that whereas the fad J now is a good, honeft, juſt, and faith- 
Felony tak. ful Tubje& of this realm, and as ſuch, &c. and until the time of 
ing him up, committing the grievance hereafter mentioned, &c. had been 
carrying eſteemed and reſpected as ſuch amongR all his neighbours and 
him before other good, &c. and hath never been guilty, nor until the com- 
oye ot mitting, &c. ' been ſuſpected to have been guilty of any felony, 
| ee larceny, or robbery, or any other ſuch crime ot offence, whereby 
him; indie} he the ſaid plaintiff,” before the committing of the ſeveral, &c. 
ing him at bad deſervedly, &c. and other good, &c to whom he was known; 
the ſeſſions, yet the ſaid defendant, well knowing, &c. but contriving, &c. to 
Thichin- hutt, injure, and prejudice rhe ſaid plaiotiff in his aforeſaid good 
| —— ae name, Kc. and to cauſe him to be eſleemed, &c. amon his 
the Old Bai. neighbours and other good, &c. to be. a felon and a thief, and a 
, and on guilty of larceny and robbery, and to cauſe him to undergo 
intiffwas the pains and penalties by the law and ftatutes of this realm pro- 
acquitted. vided; and infliaed on thoſe.who are guilty of felony, larceny, 
' © and robbery, and to cauſe him to be impriſoned, and to be kept 
and detained in priſon, gr otherwiſe to injure him, heretofore, to 
wit, on, &c. falſely, &c. and without, &c. charged and accuſed 
the ſaid plaintiff with having feloniouſſy ſtolen from the et of 
the faid defendant a certain handkerchief, the property of him the 
ſaid defendanty and rheg'and there, that is to ſay, on, &c. at, &c. 
_ fallely, &c. and without, &c. arrefted and cauſed and procured, 
&c. to be arreſted and taken intò cuſtody of a conftable, for the 
ſuppoſed offence, and afterwards, to wit, on, &. wrongfully, 
Kc. and without, &c. forced and obliged the ſaid plaintiff to go 
aud appear before a certain juſtice aſſigned to keep the peace of 
our ſaid lord the now king, that. is to ſay, before A. B. eſquire, 
then and ſtill being one of the juflices of our lord the now Ling. 

_ affigned to keep the peace of our lord the now king in and for the 
county of Middleſex, and alſo to hear and determine divers felo- 
nies and other miſdeeds committed in the ſaid county, and to be 

_ examined by and before the ſaid juſtice of and upon, and for, and 
concerning the ſaid offence, and then and there, that is to ſay, 
on, &c. falſely, '&c.. and without, &c. cauſed and procured the 
ſaid juſtice to commit the faid plaintiff to and into the cuftody of 
the 2 of a certain priſon of our ſaid lord the king, to wit, a 

certain priſon called New Priſon, and. to make out and grant 
under his hand and ſeal, as ſuch juſtice as aforeſaid, à certain 
warrant and mandate, directed to the ſaid keeper of the aforeſaid 
priſon, or his deputy, and bearing date, &c. whereby he the ſaid 

. juſtice commanded, authorized, and required the ſaid keeper of - 
the aforeſaid priſon, or his deputy, to receive into their 2 | 
the body of the ſaid plaintiff, and him ſafely to keep in their cul- 
r6dy until the faid plaintiff ſhould be thence diſcharged by due 
courſe of law; and the ſaid defendant did thereupon falſely, &c. 

and without, &c. cauſe and procure the ſaid plaintiff to be kept 
and detained in cuſtody, that is to ſay, as wel i the ſaid priſon 
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dat, &c. : And the ſaid plaintiff in fact furt 
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ealled New Priſon, as in a certain other priſon of our ſaid lord the 
king, called Newgate, otherwiſe and by virtue and in conſequence 
of £4 faid warrant or mandate, for a long ſpace of time, and until 


"bh acquittal hereafter next mentioned, to wit, at, &c.: And the 


faid plaintiff further faith, that whilſt the plaintiff was ſo in cuſ- 
tody as aforeſaid, that is to Lar 4 « at the general quarter ſeſſions 
of the peace of our ſaid | 
Middleſex, at the ſeſſions houſe for the ſaid county, on, &. in 
the twenty-third year of the reign of, &c. before W. M. eſquire, 
&c. &c. and other their fellows, juſtices of our ſaid lord the king, 
aſſigned to keep the peace in the county aforeſaid, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdeeds com- 
mittedin the ſame county, the defendant falſely, &c. and without, 
c. indicted him the ſaid plaintiff, and ——_ c to be, &c. 
pon and for the ſaid fi [ offence hereinbefore mentioned, by the 
name and deſcription of, &c. ; for that he the ſaid plaintiff, on, &c. 


in the twenty - third, & c. with force and arms, at and in the parith 


and county laſt aforeſaid, one linen handkerchief of the value of 
ten-pence, of the and chattels of the faid plaintiff, then and 
there being found, feloniouſly did ſteal, take, and carry away, 
againſt the peace of our ſaid lord the king his crown and dignity -** 
And the ſaid plaintiff further ſaith, that the ſaid laſt-mentioned 
juſtices, afterwards, to wit, on the delivery of the king's gaol of 
New ate, holden for the county of Middleſex, at Juſtice Hall, in 


the Old Bailey, in the ſuburbs of the city of London, on, &c. in 


the twenty-third year, &c. before N. N. eſquire, mayor of the city 
of London, F. B. eſquire, one of the juſtices of our faid lord the 
pow king, aſſigned to hold pleas before the king himſelf, J. H. 
* one of the juſtices of, &c. &c. and others their fellow 
juitices of aur ſaid lord the king, aſſigned to deliver the ſaid gaol 
of Newgate of the priſoners therein being, did, by their proper 
hands deliver there in the court of record a form of law to be de- 


termined the aforeſaid indictment againſt him the ſaid plaiutiff, 


and the ſaid defendant did falſely, &c. without, &c proſecute the 


aid indictment, and cauſe and procure the ſame to be proſecuted 


inſt him the ſaid plaintiff, to wit, at, &c. until he the ſaid 

intiff afterwards," to wit, at the ſame delivery of the ſaid gaol 
of our ſaid lord the king of Newgate, holden for the county of 
Middleſex, at Juſtice Hall aforeſaid, on, &c. in the twenty-third, 
&e, before the ſaid juſtices of our ſaid lord the king above-named, 
and others their fellay juſtices as aforeſaid, was of the premiſes 
in the ſaid indictment contained in due manner, and according 


to due courſe of law, by a jury of the count . to wit, 
e 


the king, holden for the county of 


* 


r ſaith, that the 2d Count, 


ſaid defendant, further contriviog and a as aforeſaid, bere- indictment 
e 


tofore, that is to ſay, at the general quarter 
in the firſt Count from this mark to the end, omitting what is 
in Italic, zd Count, for impoſing the crime of felony on the 


ſons, &c. Kc. [as n · 


the crime of larceny] : By Concluſion, 


plaintiff, qth Count, for impo 
means of which, fa;d. faveral premiſes and other the proſecutions | 


and 
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and grievances hereinbefore mentioned and done, committed and 
carried on by the ſaid defendant againſt the ſaid plaintiff, he the 
ſaid plaintiff was not only impriſoned, and kept and detained in 

_ priſon, in manner and for the time aforeſaid, during which he was 
prevented from carrying on his neceſſary and lawful affairs and bu- 
fineſs, but he hath alſo been greatly hurt, injured, and prejudiced 
in his aforeſaid good name, &c. and forced and obliged to lay out. 
and expend a large ſum of money in and about the defence of him- 
ſelf and the ' manifeſtation of his innocence in the premiſes, and 
about the obtaining his releaſe and diſcharge out of cuſtody ; and 
he alſo is and hath been, on occaſion of the ſeveral premiſes afore - 
ſaid, otherwiſe greatly injured and damnified ; to the damage, &c. 
one thouſand pound. P. Leis 


Plaintiff obtained a verdi& for 200l. 
= I | 


15 2 . rn 20 Geo. III. N 
2 LONDON, to wit. T. M. late of, &c. C. M. late of, &c; 
dude erbi. and E. C. late of, &c. were attached to anſwer T. P. in a plea, of, 
'dicing an &c. ; for that whereas he the ſaid plaintiff now is & good, &c: and 
information from the time of his nativity hi hath always behaved and 
* the governed himſelf, to wit, at, &c. ; yet the ſaid defendant well 
pai tiff, be- knowing all and ſingular the premiſes, but contriving, and ma- 
tore the... liciouſly and wickedly intending, wrongfully and unjuſtly to 

oners of «x. fraraſs, oppreſs, prejudiee, aggrieve, and inipoveriſh the ſaid 
_ ciſe. plaintiff, and to put him to great trouble and expence without 
5 any reaſonable, &c. and of their mere malite towards the ſaid 
Flaintiff,” and for their private. lucre and gain, heretofore, to wit, 
on, &c. within the limits of the office of London for the Auties of 
exciſe, to wit, at, &c. did falſely, &c\ without, &c. exhibit and 
cauſe and 12 to be, &c. to and before the commiſſioners and 
governors duly nominated and appointed by his ſaid majeſty for his 
receipt of the exciſe, a certain falſe and malicious complaint and 
infor mation againſt the ſaid plaintiff, in the words and to the tenor 
and effect following, that is to ſay, [here ſet out the information 
verbatim]; and the ſaid plaintiff ſaith, that the ſaid defendant did 
falſely, &e. and without, &c. proſecute; and cauſe and procure, 
Kc. the ſaid complaint and information ſo exhibited againſt him 
the ſaid plaintiff as aforeſaid, until and upon tbe Ey of, Kc. 
when the ſaid complaint and information came on to be heard, 
adjudged, and determined by and before three of the ſaid com - 
miſſioners and governors duly nominated, conſtituted, and ap- 
pointed by his ſajd majeſty for his receipt of the exciſe, that is to 
bis at the ſaid chief office in London for the duties of exciſe, to 
wit, at, &c.; and the ſaid complaint and information was then 
and there by and before the faid laſt-mentioned commiſſioners 
and governors duly heard, and upon the hearing thereof they 
the faid commiſſioners and governors laſt-mentioned did then 
and there, to wit, on, &c. diſmiſs the ſaid complaint and in- 


* 


0 INFORMATION (EXCISE.) | 
formation, the ſaid plaintFf was then and there in due manner, 


and according to the courſe of the law diſcharged and acquit- | | 


ted, and the faid complaint and information was then and there 


duly determined, to wit. &c. ; by means of which ſaid ſeveral pre- 


miſes he the ſaid plaintiff was duly ſummoned and oblige to be and 
appear, and to make his defence before the ſaid laſt-mentioned 


' commiſſioners and governors, and was forced and obliged to lay 


out and expend, and did, &c. divers ſums of money, in the whole, 
& in and about his faid defence, and was forced to undergo and 
ſuffer, and did, &c. divers and many very great and arduous pains 
and labours of body and: mind, and was by means of the premiſes 
aforeſaid, hindered and prevented from conducting and tranſacting 
his neceſſary buſineſs for a long time, to wit, at, &c. and was, hath 
been, and is, on occaſion of the premiſes, otherwiſe greatly in- 


jured and damnified, to wit, at, &c. : And the ſaid plaintiff further ad 


ſays; that the ſaid defendants, further contriving, &c. heretofote, 
to wit, on, &c. at the chief office, &c. to wit, at, &c. did falſcly, 
and without, &c, exhibit and cauſe, &c. to and before , 
commiſſioners and governors duly nominated; &c. a certain other 
falſe, c. complaint alledged to be made as well for his preſent 
majeſty as the E10 E. C. and thereby falſely, &c. and without, &c. 
did « Such '&c, and cauſe, &. the ſaid commiſſioners and gover- 
nors laſtly mentioned to be informed, that within three mont hs then 
laſt paſt Treeite the information to the end of the ficſt forfeiture J; 


and the faid defendants in and by the ſaid laſt-meationed complaint. 


on, &c. did falſely, &c. and without, &c. further inform, and 
cauſe, &c. the ſaid commiſſioners, &c. laſtly mentioned to be in- 


formed, that on, &c. and within the limits and jariſdiction afore- 


ſaid, the ſaid plaintiff had in his cuſtody [recite the information to 
the end'of the 2d forfeiture] ; and the ſaid plaintiff further ſaid, 
that the ſaid defendants did falſely, &c. and without, &c. proſe- 
cute, &c. and cauſe, &c. ſaid laſt-mentioned complaint, & [as 


the ſaid defendants, further contriving, &c. [as in the inducements 


to the firſt Count, omitting what is in Italic]; heretofore, to wit, 


on, &c. Cas in the ſecond Count] did falſely,  &c. exhibit, &c. to 
and before the commiſſioners, &. a certain other falſe complaint, 


Ke. againſt the ſaid plaintiff, containing the falſe matters follow- 


ing, to wit, within three months [recite the information to the 


end of the firſt forfeiture] ; and alſo, that on, Kc. and within tbe 


limits, &c, [recite the information to the end of the ſecond forfei. 
ture] : and the ſaid plaintiff in fact further ſaith, that the ſaid de · 
fendants did falſely and without, &c. proſecute, &. {av in the ſe- 
cond Count to the end]. a V. Lawss. 


Damages g 


Thefirſt and ſecond Counts I drew in teted into its preſent form, ſuppoſing it 


* their preſent form ; the third varied in would prevent a nonſuit in caſe plaintiff 
ſome reſpeR, but was afjerwards. al- would not he enabled to eſtabl 


th ma- 


I 


_ 


in the firſt Count]: And the ſaid plaintiff in fact further ſaith, that 3d Count. 


hee; 


Count. / 
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252  TORT.— MALICIOUS CHARGES. | 
lice ; but the averment of the ioforma- (on account of which it may perhaps 
tion being maliciouſly exhibited ſtill be cxceptionable), and the number of 
remains, Upon the whole, as the de- commilſligners. No exception was ta- 
- claration at preſent ſtands, it is too ken to the declaration, but the defen- 
long by the 34 Count, which does not dants pleaded the general iffue, and on 
materially differ from the ſecond, ex- the trial obtained a verdict. | 
cept in the inſtance before mentioned IT: 


- 


Declaration MONMOUTHSHIRE, to wit. Edmund William Rees 
2 — complains againſt George Williams, being, &c. of a plea of 
ing the treſpaſe on the caſe ; for that whereas the ſaid E. W. now isa 
plaintiff good, true, boneſt, faithful, and worthy ſubject of this realm, 
with having and as ſuch good, true, honeſt, faithful, and worthy fubje& of 
ſtolen-a this realm from the time of his nativity hitherto bath always be- 
quantity of haved and governed himſelf, and has for all the time aforeſaid 


p — 6.11 been held, eſteemed, and reputed amongſt ail his neighbours and 
© tobe appre- Other good and worthy ſubjeRs of this realm to be a man of god 


| and name; fame, credit,. and reputation, and has always for his life- 
to give bail time paſt lived and continued, free, untouched, unſpotted, 
for his ap and wholly unſuſpected of and from all and all manner of 
— theft, larceny, robbery, or felony, or any other ſuch hurtful 
ſeflions, and crime; by reaſon of which ſaid premiſes he the ſaid E. W. be- 
for prefer- fore the time of committing the ſeveral grievances hereafter men- 
ring a bill tioned had deſervedly gained the good opinion and eſteem of all 
of indit- his neighbours and other worthy ſubjects of this realm to whom 
_ he was known, to wit, at Abergavenay, in the county aforeſaid; 
nuf, yet the laid George, well knowing the premiſes, but greatly en- 
which the vying the happy ſtate and condition of the ſaid E. W. and con- 
jury found triving and maliciouſly intending wrongfully and unjuſtly to injure 
no true bill. the ſaid E. W. in his aforeſaid good name, fame, credit, and re- 


; . putation, and to bring him into public ſcandal, inſamy, and dif- 


grace with and amongſt all his neighbours and other good and 
worthy ſubjects of this realm, and to cauſe and procure the ſaid 
E. W. to be arrefted and impriſoned without any reaſonable or 
probable cauſe - whatſoever, and thereby to make the ſaid E. W. 
to ſuffer and undergo many great and arduous troubles both of 
- body and mind, and to put him to.great charges and expences, 


and to impoveriſh and wholly ruin him, heretofore, to wit, on 


the twenty-firſt of October 1786, at A. aforeſaid, in the county 
aforeſaid, falſely and maliciouſly, without any reaſonable or pro- 
bable cauſe, athrmed that the ſaid E W. had mown hay, and 
that he ſuſpected him of taking the ſame away from the lands of 
the ſaid George, and then and there falſely and maliciouſly, and 
without any reaſonable or probable cauſe, cauſed the ſaid E. W. 
by reaſon of the aforeſaid pretended ſuſpicion of felony, to be 
taken and arreſted by his body, and in cuſtody to be detain- 
ed for a long time, to wit, for the ſpace of three days, and 
maliciouſſy and unjuſtly afterwards, to wit, on the twenty-firſt 
of November, in the aforeſaid, at A. aforeſaid, in the coun 
aforeſaid, cauſed the faid E. W. fo being in cuſtody as afor 


to 


/ / 


Sg EET 


2, 


28 


255 


being he juſti | 
r id lord the King in and for the ſaid chunt 
' of 


the aid E. t and there before the ſaid H. D. concerning 


| away-from the lands of the ſaid G. and not depart withqüt leave - 


' vith-fotce add arme, af the pariſh'aforeſaid, in the county afare- | 


_ bl " 1 F 
fo. 
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to be brought before one Hanbury Davies, clerk, then and.ftill —— 
ing one plies: of <nr id lord che king, affigned to 


. * 
A — 
— 2 
- 


. and. alſo to hear and determine divers felonics, treſpaſſes, 


aud miſdemennora committed within the ſame. county z by reaſon . 
"of 


the aforeſaid falſe affirmation and pretended ſuſpiciun concerning 
the felon Me ere and cauſed 


the premiſes aforeſaid to be queſtioned and examined, and the 6 
ſaid E. W. then and there to be detained until the faid E. W. SK] 
then and there, together with one P. E7 the bail of the faid E. W. 

had acknowledged and r recognizance to our faid 

lord the king, to wit, the aforeſaid E. W. in the ſum of twenty. 
pounds of lawful money of Great Britain, and the ſaid P. E. in 

the ſum of ten pounds of like lawſul money, with condition that 

the laid E. W. ſhould appear: at the next general quarter 
ſeffions of the peace for the aforeſaid county of M to be bölden 
to'aniwer to an indictment ig be preferred againſt him by the ſaid 
G. for. mowing and cocking a certain quantity of hay, value © 
tenpence, and on a ſuſpigion of feloniouſly. conveying the ſame- 


* 1 
»- k k 
- ” 
"YM. 
# 


of the court ; at which. ſaid general quarter ſeſſions of the peace, 
held at A. aforeſaid, in and for the county aforeſaid; on the tenth 

of January, in the twenty-ſeventh year” of the reign of our lord 

the now King, before J. H. W. R. L. T. H. T. E. D. T. 

W. J. and W. R. junior, eſquite, and other juſtices of our ſaid 

lord the King for the county aforeſaid, and 4e afſizoed to hear 

and determine disers felonies, treſpaſſes, and other miſdemeanors ? 
committed arid done in the ſaid county, the faid E. W. «2peared, 

and the ſaid G. then and there, to wit, on the lame tenth. of Ja- 

nuary, in the twenty-ſeventh year of the reign- of our lord the 

king aforeſaid, at the aforeſaid general quarter ſeſſions of the 

peace for the county aforeſaid, before the juſtices aforeſaid, ma- 

liciouſly, and without any reaſonable or probable cauſe, exhibited 
certain bill of ĩndictment in writing againſt the aforeſaid E. W. 

by che name of, &c. containing in it theſe falſe and ſcandalous 8 
matters following, to wit, Monmouthſbire, the jurors of our Indi ment. 

lord the King on their oath preſent, that E. W. . of &c. on the >. 
firlt of Jequary, in the twenty ſeventh year of the rein of aur 
ſovereign lord. e the Third now king of Great Britain, &. 


laid; a mall quantity of hay, of the value of ſixpence, of the goods 
and chattels bf one G. W. then and there beigg found, then and 
there. feloniouſly did Real, take, and carry away againit the penne 
of dur faid lord the king, his crown and 'digoity; andthe ac 
O. falfcly and maticioully, aad without any reatonable or probable” << _ 
cauſe, at the ſame generaÞquarter ſellivns of the peace beld in aaceg a 
for the county aforefaldh befor the ance Baton aligned as 
vell to keep the peace of our ſaid lord the king in the coy”; + 
zforeſaid as to. hear and determdbe divers felonies, treſpaſſes, "avd © 


Yor. VEL, on oo AIR. EE, 


, * * 


tion, which 


0 — afainſt the 


8 92 and malieiouſſy, and without any reafonable or probable cauſe, 
SI 


— 


* 
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miſdemeanors in the ſaid county, at A. aforeſaid, in the county 


Alledgire aforeſaid, preferred the ſaid bill of indiò ment to the jury the und 


laintifhag there ſworn, and attempted and endeavoured as much as in him lay 
been di- to get the ſame by the ſaid jury to be found a true bill, when in 
by trbth and in fact the matter therein contained was then and there 


the grand wholly falſe, and fo it then and there appeared to the ſaid jury, 


wag who after having examined all fuck witneſſes as the ſaĩd G. thought 


bill was ſuf. fit to produce thereon, returned to the ſaid court at the ſame ge - | 


ficient tb neral quarter ſeſſions of the peace held in and for the ſaid county. 


ſhew a legal no true Bill; and thereupon the ſaid E. W. and the ſaid other 


cnd to the perſons ſo bqund with him in the ſaid recognizance as aforeſaid: 
proſecu- were then and there duly diſcharged by the court of the ſame 


is neceffary. ſe ions from their aforeſaid recoguizance, and the aforeſaid pro- 


per Buller J ſegution is wholly ended and determined, to wit, at A. aforeſaid,, 


in Morgan in the row Fee BT : And the ſaid G. of his further- malice: 

aid E. W. and further contriving and intending as 
. * * aforeſaid, heretofore; to wit, on the ſaid twenty-firſt of Novem- 
ol bers in the twenty-ſeventh year aſoreſaid, at A. aforeſaid, faiſely: 


| charged and accufed the faid E. W. with the-ſufpician of haviog 


ſtgſes a certain other quantity of hay of him the ſaid G. and there-- 


„upon the faid G. afterwards, to wit, on the ſame day and year 
. ft aforcfaid, at A. aforeſaid; falſely and maliciouſſy, and with- 
© out any reaſonable or probable cauſe, caufed and procured the- 

aid E, W. to be arreſted by his budy, and carried and conveyed: 

in cuſtody before the ſaid H. D. fo being ſuch juſtice as aforeſaid, 
and to be examined by and before ſveh juſtice touching and con- 
cerning the ſaid laſt-mentioned ſuppoſed crime, and to be there - 
upon bound and to procure bail for his appearanoe at the then next 

| e of the peace of our. ſaid lord the king to 
e holden in and for the ſaid county, 'to-anſwer to an indictment 
for: the ſaid laſt mentioned ſuppc ed crime, whereby” the ſaid 
E. W. was ſorued to appear,” and did actually appear at the (aid 

- laſt, mentioned ſeſſions, and the ſaid G. at the ſame ſeſſions, held 

con the "tenth of January, in the year aforeſaid, at A. aſoreſaid, 
malicionſſy, and without any? reaſonable- or probable cauſe, did 

x a1 7 2 and there prefer a bill of indictment agaiplt- the- ſaid E. W. 
ſox the laſi- mentioned ſuppoſed offence to the jury ſworn at 

* the ſaid" laſt· mentioned ſeſſions, which ſaid laſt-· mentioned bill of 

| indictment the ſaid jury then and there found no. true bill, and 

thereupon the- ſaid E. W. was then and there diſcharged by the 
court of the ſame ſeſſions, and the ſaid laſt-mentioned proſecution 
is wholly ended and determined; to wit, at A. aforelii „in the 
28 aforeſaid ; by reaſdn of which ſaid premiſes the aforeſaid 
Ex W. is not only extremely hurt, injured, and damoified in his 
| good name, fame, credit, and pr te 1c the ſaid G. buytath 
alſo fallen iato great fuſpieion of having committed the aforeſaid 

| ony with very many true and faithful ſubjects of this realm to 

| the innocency of the ſaid E. W. in this behalf was un- 


ee, 4d the ſubjefa aforeſaid on that account bave withdraws 


* 
>» Ta a 
. 


— 
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themſelves from the company and conneQion of the faid E. W. as 


from the trator of the pretended baſe crimes aforeſaic, and 
with the ſaid E. W. altogether object and refuſe to engage or to 


— 


have any concern whatfoever as before they were accuſtomed; 


And the faid E. W. hae been compelled and obliged to undergo 
great pes and trouble both of body and mind, and to lay out and” 
expey 


divers =_ ſums of money in this behalf, and to clear 


bimſelf from the charges and accuſations of the ſaid G. thereupon 


made as aforeſaid ; and by reaſon of the premiſes the ſaid E. W. 
has wholly loſt and been deprived of divers great gains and profits 
which he in his lawful occupation. and employment might other- 
wiſe honeſtly and lawfully have gained and procured, at A. afore- 


ſaid; to the damage of the ſaid E. W. of ene hundred pounds; 
and therefore he brings ſoit, &c. Pledges, &c. W. WaLTon. 


*S 


againſt. 
WiLLIiaMs. 


efquire, and other juſtices of our {aid lord the king in the county 
aforefaid; and alſo aſſigned to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed and done in the {aid 
county, falſely and maliciouſly, and without any reaſonable. or 


probable cauſe hat ſue ver, did cauſe and procure the ſaid E. W. 


to be indited by the name of E. W. R. late of the pariſh of A. 


in the ſaid county of M. farrier, for TH the ſaid. G. W. late of 


the pariſh of M. in the ſaid county of M. yeoman, on the twenty» 


fir of October, in the twenty-ſe-2nth_ year of the reign of our 
ſorereign lord George the Third, now king. of Great Britain, &. 

was pollefſed of certain pieces or parcels of land with the appurte- 
nances, fituate, lying, and ein in dhe pariſh of M. in the fad 


county of M. with force and arms, and with ſtrong hand, - unlaw- 


fully did enter, and the ſaid G. W. from the poſſeſſion of the fade 
land with the appurtenances aforeſaid, then and there, with fore. 


and arms, and with ſtrong hand, unlawfully did exyel and put 
out to the” g 
of the ſtatte in that caſe made and provided, to wit, at the t 
of Uſh+ in the laid county: And the ſa G. falſely and makes 
and without any reaſonable or cauſe whatſoever, 


year "oforeſaid al the 
. 


Uamage of the ſaid G. W. and againſt the farm 


: 
* 
” 


warde, to wit, a © $: a the” Ruentys 


* 


William Rees complains of George Rees, being, fora walici- 
&c. ; for that the ſaid George, devifing and malt. 9u*profecu = 
ciouſly intending to aggrieve and oppreſs the ſaid E. W. and to ail. 
je him to. the puniſhment provided by the laws againſt perſons try, on 
guilty of forcible entries, and to deprive him of his liberty, and to which plain 
ut him to great charges and expence, did, at the general quarter tiff was 
hene of tlie peace of our ſovereign lord the king, holden at the indided. 
town of Abergavenny, in and for the county afpreſaid, to wit, on —_—_ 
Wedneſday the tenth day of January, in the twenty-ſeventh year after warde 
of the reign of our ſaid ſovereign lord the naw king, and in the acquitted 
year of Our Lord 1787, by and before T. H. W. R. L. T. H. by che jury 


Rees ] MONMOUTHSHIRE. * wit. Edmpnd Declaration 
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. . 


13 . Wo 1 "> oy hended and 2 or a long 
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N N (s, fe en 
- quarter ons agath and E. W. upon indictment 
| = faid & then ar her lei, and maliciouſſy, and without any. 


_ *xeaſonable” or ptobeble cauſe or pretence whatſoever, proſecuted, 
And cauſed” and procured to be proſecuted: the ſaid indictment 
'/ * againſt the ſaid E W. until the ſaid E. W. afterwards;; to wh; 
fs at the g quarter ſeffions of the peace of qur ſaid ſoverei 
ord the king, bolden at the faid. town of Uſh, in and for 
| 7 - county aforefaid, to wit, on Wedneſday the eighteenth day of 
=. © April, inthe twenty-ſeventh year of the reign aforeſaid, in the 
n faid year of Our Lord 1787, by and before R. 8, K. L. D. T. 
WE "JA e eſquires, and other juſtices of our ſaid lord. the king in and for | 
BS +  -- the faid county, and alfo to brar and determine divers felonies, 


+ __  - tfeſpaſſes, and miſdemeanors committed and dong in the fad 
+. . evubty, war lawfully and in due manner acquitted thereof by a 
__ of the fame court, and di ed therefrom by the ſaid: coun, 


* Au the aforeſail proſecution. is wholly: ended and determined, to 
8 it, ut the town df Uh aforeſaid, in the county aforeſaid ; and 
| the id E. W. avers that he was not guilty of the offence afore- 
_ faid in the faid indictment laid to his charge; by reaſon-of which 
faid premiſes the fdid E. W. hath neteffveity expended and laid 
ont a farge ſum of mon . the ſum of one ere 
8 in" procuring ſecurity" for Bit ſaid appearance to anſwer the ſaid in- 
dannn, and to himſelf pai net by nrafer of 
hid indifiment, and in and about his defence thereto, and getting 
© _ -bimſelf acquitted and diſcharged from the oo 2 therein-laid to 
7 bis charge, to wit, at the town of- Ut aforeſaid, in the county 
| aforeſaid: And the fad G. of his further malice againſt the ſaid 
E. W. and further devifing and maliciouſy intedding to aggrier 
- and oppreſs the ſai} E. Kc. &c. & c. Kc. [as in the firft Count, 
TR the worde a Italie. . Drawn * Ma. GRAHAM. 


1 


| Botlaratle - NDDLESEX; to wit. W. A. FRE complain of 
againſt de- Gr W. V bart. and A. 8. being in the cuſtody, &c. of a plea of 
ſendamefor * treſpaſs on the caſe; for thit whereas the- ſaid” W. A. now is a 
wean good, true, honeſt, juſt and faithfiil ſubjeRt of this realm, and 
+ of . a3 ſuch from the time of his nativity hath hitherto always behaved, 
* plaiptifF of hd, and governed himſelf, and hath always, until the committing 

he” perjury in the grievance hereĩnaſter / mentioned, been faid, reputed, accepted, 
©. made by. and eſteemed as ſuch amongſt all bis neighbours and all other 
. known, and has _ 
fa 4 | gui 

> againſt | 
5 „Sind bon he had brought” an aQion fer the recovery it,) which 
2X5 . © Sm bs a — 41 
1 ty Corded ä 9 he was-acquitted.” 


1 


of the 
ry 

id to 
county 
he. ſaid 


ccepted, 


to have been commenced and carried on againſt him by the ſaid 


venticles, u 


witted, 
and after 
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guilty, or until the committing of the grievance hereinafter men- | 
tioned been ſuſ to have been guilty of any kind of perjury, 28 
ſubornation of . pexjury, or any other ſuch hurtful crime bx pv: he 
means" of which faid premiſes, he the ſaid W. A. before :the 1 
falſe, ſcandalous, and malicious proſecution hereafter mentioned 


fir W. and R. had deſervedly obtained and procured to himlelf rhe 
benevolenee, good opinion, and credit of all his neighbours and 
other worthy ſubje&s of this kingdom to whom he was any ways + 
known, to wit, at Weſtminſter, in the county of Middleſex afore- 
taid ; yet the ſaid fir W. and A. well knowing all and fingular the 
premiſey aforefaid, but greatly enyying the happy ftate and con- Yo 
dition of the Taid W. A. and contriving and maſicioufly and un- | 
lawfally intending-to hurt, injure, and prejudice the faid W. A, 
in his character and reputation, aud ro deprive him of his goad , 
name and credit, and to cauſe, him to be eſteemed and reputed 
amongſi his nerghboors and other worthy fubjeQs of this kingdom 
io be a perſon guilry of perjury, and to cauſe him to undergo the 
_ _ 3 by the laws and flatutes of this realm ade _ | 

ided again ons guilty of perjury, and to-cauſe him to 
— and üs bw and detained fn riſon, and to put him 
to great charge and expence, and to vex, difturb, and diſquiet my 

to make him-undergo great hardſhips; pains, and labours both 
of body and mind, and to ruin him, heretofore, that is to ſay, - 
on Monday, the pr of” „ in te dineteenth year, & at | 
the general ſeſſions of oyer-and terminer of our ſaid lord the 
king, holden for the county of  AMiddlefex, at Hicks's Hall, 
in Saint John's-ftreet, -in- the ſaid county, before «fir John Haw- 
kins, knight, J. B. J. C. eſquires, und orlfers-their fellow jaſ? - 
tices of our ſaid lord the king, affigned by his 'majeſty's letter pa- 
tent under the great ſeal of Great Britain directed to the ſame 
juſtice before-named and others in the ſaic letters named ro inquire 
more fully, the truth · by the oath of good aud lawful meu of the 
ſaid county of Middleſex, and*by the ways, means and N 
by which they ſhould or might better know (as well within liber- 
ties as without) by hom the truth of the matter might be better 
known of all treaſon, miſpriſtons of treaſon, inſurrections, rebel - 
lions, counterfilings, elippings, waſtinga, fallifyings, and other 
falſties of money of Great Britain and other Kingdoms and de- 
minions whatſoever, and of all murders, felonies, manllaughtetw,, 
kilingd, burglaries, rapes. 6f women, ufilawfol 3 . 

wful uttering of s, aſſemblles, milprifions, . 

confederacies, falſe allegatious, treſpaſſes, riots, -routs, detention, 
eſcapes, contem fa.fities, / negligencies, conceaſments. main- 
tenances, appreſſions, champarties, deceits and all other evil 
doings, offences, and injuries whatſoever, and alſo the acceſſaries 
of them, within the county aforeſaid (as well withig "Vherties as 
without,) by whomſoever-andiin what manner ſoever done, com- 
„ ppt.) and by whom, or to whom, When, how, 


manner, and of all other artieles : und circumſtances 


; > * 
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concerning the premiſes, and every of them, or any of them, in 
any manner whatſoever, and the faid treaſons and other the pre. 
miles to hear and determine according to the laws and cuſtoms of 
Eug land, falſcly, and maticiouſly, and unlawfully, and without any 
| reaſonable or probable cauſe whatſoever, indicted, and falſely, and 
maliciouſly, and wilfully, and without any reaſonable or probable 
cauſe whatſoever, cauſed and procured to be indicted the ſaid 
W. A. for that one Silvanus Lake, heretofore; that is to ſay, on 
the ninth of July, in the year of Our Lord 1774, at Taunton, in 
the county of Somerſet, was "indebted to the ſaid W. A. in the 
ſum of of, &c. as well for the ſum of of like lawful mo- 
ney before that time paid and advanced to William Bridge as for 
divers other ſums of money paid and advanced by the ſaid W. A, 
and divers other perſons for and on the account of the ſaid Silvanus 
Lake ; and the ſaid 8. Lake being ſo indebted as aforeſaid, after- 
- wards, to wit. on the ſame day and year aforeſaid, at T. aforeſaid, in 
the ſaid county of Somerſet, in conlequenet thereof made his certain 
promiſſory note in writing,-ſubſcribed with the proper hand writ- 
ng of him the ſaid 8. L. by which ſaid note the ſaid 8. did pro- 
miſe to pay unto the faid W. A. or order the ſum of pounds, 
with its lawful intereſt, for value received the ninth of July 1771, 
and that afterwards, that is to ſay, on the fixtecuth of July, in the 
year 1774, the ſaid 8. L. being as well indebted to the ſaid W. A. 
the ſaid ſum of pounds ſo due upon the ſaid promiſſory 
note of him the ſaid 8 as for divers other ſums of money, amount- 
ing in the whole to the ſum of pounds, by his certain writing 
lim, bearing date the ſame fixteenth of July, in the ſaid year 
of Our Lord 1774, and ſealed with the ſeal of him the faid S. did 
acknowledge himſelf to be held and firmly bound to the faid W. A. 
in the penal ſum of pounds, conditioned for the payment of 
the faid ſum of pounds, and that afterwards, that is to ſay, in the 
term of Saint Hilary, in the year of Our Lord 5775, and in the 
fifteenth year of, &c., now king of Great Britain, &c. the ſaid 
W. A. ſued ; the {aid S. L. in a plea of dgbt by virtue of the ſaid 
writing obligatory in the ſaid court of our ſaid lord the king of the 
bench, at Wellminſter aforeſaid, in the county of Middleſex, 
and ſuch proceedings were thereupon had, that the ſaid W. A. 
| afterwards, to wit, in the ſaid term of Saint Hilary, in the fi- 
- teenth year aforeſaid, by. the judgment of the ſame court, re- 
covered as well his, ſaid debt ag bis damages on accougt of the 
detaining of the ſaid debt to eighty ſhillings : And that aſter. 
wards, that is to ſay, on the tyelfth of February, in the term of 
Saint Hilary, in the year of Our Lord 1776, and in tlie ſiateenth 
year of the regs of our {aid ſovereign lord the king, a certain rule 
of the court of our ſaid lord the king of the bench at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex; was made in- the ſaid 
ſuit between the ſaid W. A. plaintiff, and the ſaid S. L. defendant, 
by which faid rule it was ordered by the ſame court that it ſhould 
be referred to one of the prothonotaries of that court, to tax the 
W hill of cots mentioned in the defendant's aſdvi thn 
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aid in the ſaid court, and then to calculate, ſettle, and aſcertain - 


what was due for plaintiff's intereſt and coſts on the bond given by 


the defendant to the ſaid. plaintiff mentioned in the ſaid affidavit, 
and to take an account, ſettle, and aſcertain what, if any * A f 
e 


cas due and owing from the ſaid defendant to the plaintiff, 
-prothonotary, in taking ſuch account, making all juſt allowances, 


and that the . plaintiff ſhould repay to the defendant «what ſhould 


appear on the taking ſuch account to have been overpaid, and 


that the plaintiff ſhould deliver up all deeds, - papers, aud wo 


io his cuſtody belonging to the ſaid defendant : And the fa 
W. A. afterwards, to wit, on the fifth of. June, in the year of 


Our Lord 1777, did exhibit to the court of our lord the king of 


the bench at Weſtminſter a certain affidavit of him the faid-W; A. 
«duly ſworn, with a certain paper writing thereto annexed, pur- 
orting to be the account of the ſaid 8. L. with the ſaid W. A. 


vhich ſaid- affidavit and paper writing remain affiled in the faid 

court of «our ſaid lord the king of the beuch at Weſtminſter, and 
that the ſaid W. A. wickedly and maliciouſly contriving and in- 
tending the ſaid 8. L. unlawfully to aggrieve and gppreſs, and 


ſrom the ſaid 8. L. divers large ſums of money injuriouſly, un- 


1 and unlawfully to compel the ſaid: 8. L. to pay divers larp 


ums of money to the ſaid W. A. on the fifteenthi of March,! 
the eighteenth year, & c. and in the year of Our Lord 1778, at the 
pariſh of Saint Giles's in the Fields, in the faid county of M. 
came in his own- proper perſön before fir William De Grey, 
Anight, then being the chief juſtice of- our ſaid lord the king of 


the bench, and was then and there duly ſworn, and did take his 


corporal oath: upon the holy goſpel of God'before the ſaid fir Wil- 


Kam De Grey, ſo being ſuch chief juſtice as afortſaid (he the ſa. 


ir William De Grey then and there having ſufficient and compe- 


tent power and authority co adminiſter the-{aid oath in that behalf 
to the ſaid W. A.); and the faid W. A. being ſo ſworn, and not 
having the fear of God before his eyes, but being moved and 


{duced by the inſtigation of the devil, then au- there, to wit, on 
the ſaid of March, in the eighteenth year aforeſaid, and. in the 


ſaid year. of Our Lord 1778, at- the ſaid pariſh of Saint Giles's in 
the Fields, in the faid county of Middle ſex, upon his oath-aforeſaid,  - 


before the ſaid William De Grey, falſely, maliciouſly, wickedly, 
wilfully, and corruptly did ſay, dgpoſe, fwear and make affidavit 
in writing, among, other things therein contained, in ſubltznce 


and to the effect following, that is to ſay, ** That on or-about the 
fixteenth of July-1774,- when an account was ſettled or liquidated | 


between this deponent (meaning himſelf the ſaid William Alex- 


andet) and the defendant (meaning the ſaid 58. L.) wherein this 


. (again meaning himſelf the ſaid W. A.) iaſerted the 


following item, April the ſecond,-paid Mr. William Bridge ſeven 1 


pounds, and charged three years intereſt, eight, pounds one ſhil- 
ing (meaning ſeven pounds principal money, and one pound 
ſhilling intereſt thereof to the ſaid ſixteenth of July, in the 74 
of Our Lord 1774). The ſaid defendant hands the faid * 


1 
WE 
A 
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£ did nat then pretend that the ſame (meaning the ſaid ſum of ſeven 
- ep pounds ſo paid to the ſaid W. B. by the ſaid W. A. for and on 
1 .  account-of the ſaid 8. I..) made a part of a iſſory note given 
* a to this deponent {meaning himſelf the ſaid W. 4 ) by defendant 
== (meaning the ſaid S. I..) for forty one pounds fourteen ſhillings 
meaning the ſaid promiſſory note ſo given as aforeſaid by the ſaid 
L. to the faid W. A on the niath day. of Jyly, in the ſaid year 
„of Our Lord 1771), but faith that be the ſaid defendant. (mran- 
ing the ſaid 8. L.) then. inſiſted that he himſelf (meaning the ſaid 
S. L.) had paid the ſame (meaning the ſaid ſum of ſeven-pounds) 
to the ſaid W. B. (meaning the ſaid W. Bi); and this deponent 
(meaning himſelf the ſaid W. A.) ſaith that the ſaid forty- one 
pounds fourteen. ſhillngs (meaning the ſaid ſum of forty- one 
fourteen ſhillings; for and in conſideration of which the 
#8 faid promiſſory note was ſo given as aforeſaid was actually paid 
to or for the uſe of the ſaid defendant ( meabing the ſaid S. L.), and 
o that the ſaid ſum of ſeven pounds ſo paid to the ſaid W. B. by this 
deponent (meaning himſelf the ſaid W. A.) made no part thereof 
. Th (meaning that the ſaid ſum. of ſeven pounds ſo paid to the ſaid 
» SY W. B. for and on account of the ſaid 8. L. was nat included in, 
; and did not conſlitute a part of the faid ſum of forty-one pounds 
: ; -  Gourteen Hillings for which the ſaid S. L. gave his ſaid promiſſory 
; 72 . note us aforeſaid, on the ninth day. of July, in the year of Our 
. 8 Lord 1771) ; and this deponent (meaning himſelf the ſaid W. A.) 
$4 I _ "afo faith that he (meaning himſelf the ſaid W. A.) did not receive 
. 5 any other ſum or ſums of money whatſoever of or from the ſaid 
* defendant (meaning the ſaid 8. L.), or of or from any other perſon 
\ * or perſons what{ ever for or on bis account (meaning the account 
} of him the fai 8. L. at any time or times whatſoever between 
"the — of November 1774 and the month of June 1775, other 
\ than and 'except ſuch ſums as are ſet forth in the paper writing or 
S | account annexed to the aſſidavit of this depouent (meaning him- 
. | ſelf the ſaid W. A.], heretofore made and now affiled in this cauſe 
2» | . . (meaning the {ajd paper writing or account affixed io the ſaid 
V affidavit of him the faid W. A. affiled in ſaid cauſe in ſaid court of 
*. our ſaid lord the king of the bench and ſworn on the: fifth of June 
a | in the year of Our Lord 1777; and this deponedt (meaning himſcl 
the faid W. A.) faith that he (meaning himſelf the ſaid W. A.) ac- 
tually paid two ſeveral ſumg f and ſor the ſaid defendant 
(meaning the ſaid 8. L.) to Mr. R. J. of, &c. to two quarters of years 
rent due to P. T. eſquire, in reſpe& of Mear Farm, the one due 
the twenty fifth of September 1774: and the other on the twenty- 
fifth of March 1775 ; and that be (mesniog bimfelf the ſaid 
W. A?) never received the lame (meaning the ſaid two Tums of 
And fo paid tothe aid R. J. by him the faid W. A. for 
and on the account of the faid 8. L.), or any thereoſ, or any 
other money from the ſaid defendant (meaning the ſaid 8. L.) or 
any other perſon on his account or for bis aſs {meaning on the 
account, or for the uſe of the ſaid 8. L.) betwern the ſaid month 
of November 1774 and the ſaid month of June 1776, or at wy 
e r N © ormner 
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other time ſubſequent to the ſixteenth of July 1774, other than 
and except as aforeſaid (meaning except ſuch ſums as are ſet forth 
in the paper writing or account annexed to the ſaid affida vit of him 
the ſaid W. A. ſworn on the ſaid fifth of June aforeſaid), without 


giving a receipt or ſome other acknowled 


ent for the ſame, as 


by the ſaid afhdavit as ſworn on the ſaid 6fth day of March, and re- 
mainingafhiled in the (aid court of our ſaid lord the king of the bench 


at Weſtminſter, in the county of Middleſex, more fully appears? 
Whereas in truth and in fact the ſaid 8. L. on the fixteenth-day of 
July, in the ſaid year of Our Lord. 1774, when the ſaid account in 


the ſaid laſt affidavit menthued was ſo ſettled and liquidated between 


the ſaid W. A. and the ſaid 8. L. wherein the ſaid W. A. iuſcrted the 

ril ſecond, paid Mr. William Bridge ſeyen pounds, 
ree years intereſt, eight pounds one ſhilling, did 
then pretend, and did then and there aſſert and maintain that the 
pounds ſo paid to the ſaid W. B. on the ſecond 


ſaid item, 
and charging 


ſaid ſum of ſeven 


day of April, in the ſaid year of Our Lord 1771, by the ſaid 


W. A. for and on account of the ſaid 8. L. did make a part of 


the ſaid promiſſory note given by the ſaid 8. L. to the ſaid WA. 


r 


, for | pounds in the ſaid laſt-mentioned affidavit mentioned: 


And whereas in truth and in fact the ſaid 8. L. did not then or at 
any other time infilt that he himſelf the ſaid 8. L. had paid the faid 


nds or any part thereof, to the ſaid Mr. W. B. or to 
my ebe, 


on his account; And whereas in truth and in fact the 


part of the ſaid ſum of | 
was ſo a en as "aforeſaid by the ſaid. 8. L, to the ſaid W. A. 


And wh 
ſums of 


N 


id ſum of ſexen pounds ſo paid to the faid W. B. by the ſaid 
. A. for and on the count of him the faid 8, L. did make a 
for which ſaid lum of 


the ſaid note 


in truth and in fact the ſaid W. A. did teceive certain 
money for and on the account of the ſaid 8. L. between 


the month of November 1774 and the month of June 1775 other 
than and except Tuch ſums as are {ct forth in the ſaid paper writ- 
ing or account annexed to the affidavit of the ſaid W. A. hereto» 

fore firſt made and now affiled in the ſaid cauſe, and ſworn, on the 


fifth day of June, in the ſaid year of Our Lord 1777, What. is to fay, 


the ſaid W. A. did receive a certain ſum. of of and from one 
J. Kingdom, on the tweaty-lixth of December, in the year of 


Our Lord 1774, in the pa 


riſh. of 


\ in the Taid county of So-. 


merſet, for and on the account of -the-faid $. L. which ſaid laſt- 
8. of ponnds is not ſet forth in the ſaid paper 
vriting or account annexed to the ſaid firſt affidavit of the Lid 


W. A. made and aſhled in the ſaid cauſe; Aud whereas ia trath 
and in fact the ſaid W. A. did alſo receive another ſum of of 


and from one John Day, on the eiglith day of April, in the fad 


pu ef Oy Lord 1775, at Bridgewater, in the ſaid co 
for and on the account of the ſaid 8. L. which ſaid laſt mentioned 
js nat ſer forth in the ; 
the ſaid*firſt affidavit of the ſaid W. A, made and at 
filed in the faid cauſe: And whereas in truth aud in fac for the 
payment of for the ſaid S.L.by the ſaid, W. A. to che 


ſum of 
annexed to t 


ſaid paper 


unty of 8. 
writing or account 
N. 
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MALICIOUS PROSECUTION—PERJURY. 


R. J. for the ſaid quarter of a year's rent due to the ſaid P. T. 
eſquire, in reſpect of the ſaid farm called Mear Farm, on the 
twenty-fiſth of December, in the year of Our Lord 1774, the 
ſaid W. A. did receive of and from the ſaid J. Kingdom, and the 
faid J. Kingdom did actually pay and give to the ſaid W. A. for 
and on the account of the ſaid 8. L. on ſaid twenty-fixth day of 
December, in ſaid year of Our Lord 1774, at the pariſh of 
© aforeſaid, in-ſaid county of 8. between the month of November 1574, 
and the ſaid month of June in the year of Our Lord 1775, the ſum 
of of, &c. which ſaid laſt-mentioneg ſum of 1s not men- 
tioned or expreſſed'in the ſaid affidavit of the ſaid W. A. ſworn on 
ſaid fifth of March, in the year of Our Lord 1778: And whereas in 
truth and in, fact for the payment of the ſaid fam of for the 
faid 8. L. by the ſaid W. A. to the ſaid Mr. R. J. for the ſaid 
<quarter of a year's rent due ta the ſaid P. T. eſquire, in reſpect of 
the ſaid farm called Mear Farm, on ſaid twenty-fifch day of March, 
in the ſaid year of Our Lord 1775, the ſaid John Day did pay to 
the faid W. A. and the ſaid W. A. did receive from the ſaid J. D. 
for and on the 'account of the faid S. L. on the ſaid eighth of 
April, in the ſaid year of Our Lord 1775, at Bridgewater, in the 
laid county of 8. between the ſaid month of November, in the 
year of Our Lord 1774, and the ſaid month of June, in the ſaid 
year of Our Lord 1775, another ſum of of like lawful money 
of Great Britain, which ſaid laſt-mentioned ſum of is not 
mentioned or expreſſed in ſaid affidavit of the ſaid W. A. on ſaid 
fifth day of March, in ſaid year of Our Lord 1778: And ſo the 
Jurors aforeſaid, upon their oath aforeſaid, did ſay, that the ſaid 
W. A. on faid fifth day of March, in the ſaid year of Our Lord 
1778. and in the eighteenth year of the reign of our ſovereign 
lord the now king, at the ſaid pariſh of Saint Giles's in the Fields, 
in the ſaid county of Middleſex, before the ſaid fir Wi.liam de 
; —_ ſo being ſuch chief juſtice as aforeſaid, he ſaid fir William 
de Grey then and there having.competent and ſufficient power and 
authority ro adminiſter the ſaid oath to the ſaid William in that 
behalf falſely, maliciouſly, wickedly, wilfully, corruptly, on his 
oath aforeſaid, in manner and form aforeſaid, did commit wilful 
and corrupt perjury, to the great damage and oppreſſion of the (aid 
8. L. to the evil example of all others in the like cafe offending, 
and againft the peace of our ſaid lord the king, his crown and 
dighity : And the faid W. A. further ſaith, that the ſaid fir W. and 
- Abraham falſely, maliciouſly, and unlawfully, and without any 
reaſonable or probable cauſe whatſoever, proſecuted, and falſcly, 
and maliciouſly, and unlawfully, and without any reaſonable or 
bable cauſe whatſoever, cauſed and procure1 to be proſecuted ſaid 
 a0ditment againſt ſaid W. A. to wit, at the general ſeſſions afore- 
ſaid, until the ſaid indictment, with all things touching the ſame, 
was afterwards, to wit, in the term of the Holy Trinity, in the 
nineteenth year of the reign of our lord the now king, by virtue 
of his majeſty's writ. of certiorari, before then ſued and proſecuted 
ont of the court of our lord the now king, before the King himſelf, at 


Weſt- 


MALICIOUS, &c. SUING OUT HABEAS, &c. 


Weſtminſter, in the. ſaid county of Middleſex, by and at the in- 
ſtance of the ſaid W. A. directed to the ſaid fir John Hawkins, 
knight, T. C. J. B. and J. C. eſquires, 1 removed, and 
brought into the ſaid court of our ſaid lord the king, before the 
king himſelf (the ſaid court then and ſtill being at Weſtminſter, in 
ſaid county of Middleſex,) there to be determined; and the ſaid 
ſir William and Abraham falſely, malicioully, and unlawfully, 
and without any reaſonable or probable cauſe whatſoever, ptoſe- 
cut ed, and cauſed and procured to be proſecuted the ſaid indi&- 


ment againſt the ſaid W. A. in the ſaid court of our ſaid lord the 


now king, before the king himſelf (the faid court then and Bill 
being held at Weſtminſter, in the ſaid county of Middleſex,) from 
the ſaid time of ſaid removal thereof until the ſaid W. A, after- 
wards, to wit, on the third day of July, in the year of Our Lord 


1779, at Weſtminſter aforeſaid, was thereof in due manner, and 


accarding to a due courſe of law, by a jury of the ſaid county of 
Middleſex, acquitted ; by means of the profecution of which ſaid 
indictment, and of the premiſes touching and concerning the 


fame, the ſaid W. A. is greatly hurt, jnjured, leſſened, and pre- 
judiced in his good name, fame, and credit, and has been brought 


into great ſcandal, ignomioy, and diſgrace amongſt his neighbours 
and other good and worthy ſubjects of this kingdom, and has been 
by them taken, reputed, aud — to be a perſon guilty of the 
heinous crime of perjury, and was impriſoned and detained in 


| priſon for a long time, and was obliged to enter into a recogni- 


zance with ſufficient ſureties for his perſonal appearance to anſwer 
to the ſaid indictment; and alſo by means of. the ſaid malicious 
proſecution was neceſlarily forced and obliged to lay out and ex- 
pend, and did lay out and expend divers ſums of money, in the 


whole amounting to a large ſum, to wit, the ſum of one thouſand 


pounds, in and about his defence, and the obtaining his ſaid ac- 
quittance and diſcharge from his ſaid recognizance, and from 
other the premiſes aforeſaid, and to undergo many and very great 
and arduous troubles and labours both of body and mind in and 
about the defending himſelf in the premiſes-and the manifeſtation 
of his innocence, and was hindered aud prevented from following 
and tranſacting his neceſſa y affairs and buſineſs for a long time, 


to wit, during all the time aforeſaid, to wit, at Weſtminſter 


aforeſaid ; to the ſaid W. A. his damage of ten thouſand pounds; 
and therefore he brings ſuit, &c. J. Moxcax. 


- 
— 


PETER MAX SON complains of E. F. being, &c, ; for Peclaration 
that whereas the ſaid P. now is, and at the ſeveral times hereiuaſter for ſuing a 
mentioned, and long before was a ſchoolmaſter, and kept a ſchool babea: corpus 
for the education and inſtruction of youth, to wit, at Froome, ig directed to 


the county of Somerſet : And. whereas before the committing the 
grievance next hereinafter mentioned, one E. Frytr, an infant 


under the age of twenty-one years, to wit, about the age of four- an infant 
| 85-0 | : ctteen under his 


fore lord Manaigld, and thereby purting him to great erpence. 


44 E. F. 2 
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MALICIOUS, ae. SUING HABEAS, «&c. | 
teen years, had been placed under the care and cuſtody of the ſaid 


P. as a ſcholar in his ſaid ſchool by J. S. and S. S. to be by him 
| educated and. maintained, and at the time of committing . the 


grievance next hereinafter mentioned continued and was un 
the care and cuſtody of the ſaid P.; yet the laid E. F. well know. 
ing the premiſes, but contriving and wrongfully, maliciouſly, 
and injuriouſly intending to injure the ſaid P. and to put him to 
great and unneceflary ' expence, on the thirteenth. of March 
1776, and wrongfully, and without any reaſonable or probable 
cauſe, proſecuted and ſued out, and habe to be proſecuted and 
ſurd out of the court of our ſovereign lord the king, before the 
king himſelf, at Weſtminſter, a certain writ of habeas c „by 
which ſaid writ the ſaid P. was commanded that he ſhould have 
before William lord Mansfield, chief juſtice, aſſigned to hold 
— before our ſaid lord the king, at his chambers in Serjeant's 
Inn, Chancery Lane, London, immediately after the recei 
thereof the body of the ſaid E. F. an infant, detained in the 
<uſtody of the ſaid P. as it. was ſaid, together with the day and 
cauſe of his taking and detaining, by whatſoever name the ſaid 
FE. F. was called, in the ſame to undergo and receive. all and fin- 
gular ſuch things as the ſaid chief juſtice ſhould then and there con- 
der of bim in that behalf, and that he ſhould have then and there 
the ſaid writ: And the ſaid E. F. further contriving and wrong · 
Fully and malicioufly intending as aforeſaid, afterwards, to uit, an 
the fame day end year aforeſaid; at Weſtmiofler aforeſaid in the 
Yaid county, ſerved and cauſed to be ſerved the ſaid writ on the 
daid P. whereby the faid P. afterwards, to wit, on the ſame, 
Kc. was compelled and obliged to carry and convey the ſajd R. F. 
from F. ĩn the county of Somerſet, to London aforeſaid, before the 
faid W. lord M. the chief juflice aforeſaid ; and thereupon the ſaid 
E. F. on his o election, and by permiſſion of the ſaid chief juſtice 
returned with the ſaid P. from L. aforeſaid to F. aforeſaid, in ſaid 
county of Somerſet ; And the ſaid P. in fact ſays, that by means 
of the premiſes he the ſaid P. was put to great labour and expence, 
and obliged to lay out and expend, and did lay out and expend a 
large ſum of money, to wit, the ſum, of „ in and about the 
carrying and conveying the ſaid E. F. from Froome aforeſaid to 
London aforeſaid, and from London aforeſaid to Froome aforeſaid, 


that is to ſay, at Weſtminſter aforeſaid, in the ſaid county: And 
whereas alſo before and at the time of committing the grievance _. 


hereinafter next mentioned the ſaid E. F. hen an infant, was 
under the care and cyſtody of the faid P. as a ſcholar in his faid - 
ſchool, to be by the Taid E. there educated and maintained ; yet 
the ſaid defendant, well knowing the premiſes laſt aforeſaid, but 
contriving and wrongfully and injurjouſly intending to injure the 
ſaid P. and to put him to great and unneceſſary expence, after - 
wards, to wit, on the ſame, &c. at Weltminſter aforeſaid, in the 
county of Middleſex aforeſaid, 3 and inju: iouſſy, and 
under the falſe that E. F. N. deceaſed, the father of the 
had by his laſt will-and teſtament N 
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TORTS.—DECETT au WARRANTY. I 365 123 

of the cuſtody and tuition of the ſaid E. F. an infant, to him the 3 
faid defendant, and alledging that he tlie ſaid defendant was deſi- | 
rous of removing the ſaid E. F. the infant from the ſaid P.'s ſchool, _ | 7 
and to place him an apprentice to ſome trade or profeſſion, proſe- 7 
cuted and ſued out, and gauſed to be proſecuted and ſued out of 7 

the court of our lord the king, re the king himſelf, at N 
Weſtminſter aforeſaid, a certain other writ of habeas corpus, by ; : 
which ſaid writ the ſaid P. was commanded [recite the writ ut | __ 
ſupra, ] and that be ſhould have then and there the ſaid laſt - men- | | 
tioned writ: And the ſaid defendant, further contriving and in- | 1 wb 
tending as aforeſaid (ut ſupra till,] from London to F. aforeſaid, 

in the ſaid-county of Somerſet, when in truth and in fact the ſaid I | | 
E. F. deceaſed, did not in and by his laſt will and teſtament diſ- S& TIF 
pou of the cuſtody and tuition. of the ſaid E. F. the infant ta the | 142 

id E. F. and when in truth and in fact the ſaid defendant well X + 
knew that the ſaid E. F. deceaſed, did not by his laſt will and C 
teſtament diſpoſe of the cuſtody and tuition of the ſaid E. F. the | © 
infant of the ſaid E. F.: And. the ſaid P. in fact ſays, ar by 
means of the premiſes la/t aforeſaid [ut ſupra :] And whereas 3d Count 2 1 
before the committing the grievance next hereinafter mentioned ſame as the VF 1 
the ſaid E. F. an infant, Cas in firſt]. as a ſcholar in his. ſaid ſchool firſtaltering «© + | | 
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at F. aforeſaĩd to be by him here educated, &c. [as in firſt] care, be words | 

and cuſtody of the ſaid P. there for, & unju/tly and unlawfully in-; - 5 | 

tending, &c. on the day and year firſt, &c. unjuſtly and unlawfully a 1 
ecuted hd ſued, &c. to a certain other writ, &c. by which ufudy, . j | 


id laft-mentioned writ another ſum, (the ſum of fixty pounds,) in and leaving | 
and about, &c. from L., aforcfaid to F. aforeſaid, as laſt aforeſaid, out -s 
&e. | F. Butts, ae 1.56 
h 1 _ - | cauſe, * 
The inſtru & ions for the above were children, when io fat there was no at- 8 | 
the falſe ſuggeſtions in defendant's aſſi teſtation to the ſaid will, and which he 
davit, that E. F. deceaſed, did in and muſt well know, as be himſec|feook out | 
by his laſt will and teſtament in writing adminiſtration with the willannexed,on x iy 
duly executed and atteſted as 1aid E, be- the ſecond of February 1767, by means Re 1 | 
leved, nominated and appointed him of which-falſe ſuggeſtion. it was pre- 
truſtee for and on of his two ſumed the habeas corpur was granted. 
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* TORT ro PERSONAL PROPERTY, ap or a MIXED © 1 
| NATURE, DECEIT, au WARRANTY. ——ä 

MIDDLESEX, to wit. W. W. complains of A. G. and | 

P. WH, wor &c. ; for that whereas defendants heretofore, to — E -5, 
wit, on, &c; at, &c. falſely and ſcandalouſly deceived. the ſaid tuous li- + 
plaintiff, by then and there felling to him faid plaintiff a certain quors by 
quantity of ſpirituous liquors called geneva as and for the quantity 4 8 
of two gallons, and by then and there warranting the fame to be 
. and contain in itſelf that quantity, when. in truth and in fact the 

laid quantity of ſpirituous liquor fo ſold and warranted as aforeſaid 


Wich a bar. 


TORT Yo PERSONAL PROPERTY.—DECEtT 


366 | 
at the time of the ſale and warranty thereof was not, nor did the 
"ſame contain in itſelf the ſaid quantity of two gallons, but a-mucti 
leſs quantity, to wit, the quantity of one gallon and ſeven pints 
and no more, as they the ſaid defendants well knew, to wit, at 
Weſtminſter aforeſaid ; and for that, &c. | | 
Declaration , = 3 TA 
on the caſe FOR that whereas the ſaid plaintiff, on, &c. at, &c. bargained 


upon deceit With ſaid defendant to exchange with ſaid defendant a certain mare 
exd worran-of the ſaid plaintiff for a certain mare of ſaid defendant, and the 
& inexchange ſaĩd defendant, then and there well knowing the ſaid mare of him 


22 ſaid defendant to be lame and ſtrained in ber Lack, and to have « 
paid by Cetain diſeaſe or diſor der called the yellows, and unſound, and not 
plaintif, fir for uſe, by then and there falſely and fraudulently warranting 


the ſaid mare of him faid defendant to be ſound in all reſpecbs, then 
and there falſely and fraudulently exchanged the ſaid mare of him 
faid defendant- with him the faid plaintiff, for the ſaid mare of 
the ſaid plaintiff and a large ſum of money, to wit, the ſum of, 
Le. then and there paid by plaintiff to the ſaid defendant ; which 
faid mare of the ſaid defendant, at the time of the ſaid warranty 
and exchange thereof, was lame and flrained in her back, and had 
a certain diſeaſe or diſorder called the yellows, and was unſound, 
and nor fit for'uſe, and hath from thence hitherto ſo remained and 
continued, and ſtill doth fo remain and continue; and ſo the 
plaintiff ſaith, that the ſaid defendant, on the faid, A. in the year 
aforeſaid, at, & c. aforeſaid, falſely and fraudulently deceived him 
faid plaintiff, to wit, at, &c. aforeſaid. [Add a ſecond Count, 
omitting what is in Italic. ] Damages, &. Suit, Ke. 


: | Michaelmas Term, 2 Geo. III. 

Declaration CITY or EXETER, to wit. Nathaniel Saunders complains 
— John Beckington, being, &c. ; for that whereas ſaid plaintif, 
the ea, on the twentieth day of December 1759, and on divers other days 


© micoſure of and times between that day and the twenty-ſecond day of June 


coals, 1761, at Exeter aforeſaid, in the county of the ſame city, bar- 
gained with the defendant to buy of him ſaid defendant divers 
quantities of coals, b in the whole to one hundred and 
twenty - eight quarters of coals, each quarter whereof to contain 
ſixteen buſhels of coals Wincheſter meaſure, he the ſaid defen- 
dant, on divers days and times in the time aforeſaid, at, &c. afore- 
ſaid, for a large ſum of money, to wit, the ſum of ninety-ſeven 
pounds ten ſhillings of lawful, &c. falſely and fraudulently ſold 
and delivered to ſaid plaintiff divers quantities of coals, amounting 
in the whole to one thouſand and fixty-four buſhels of coals Win- 
cheſter meaſure and no more, and for one hundred and twenty- 
eight quarters of cozls "Wincheſter meaſure, whereby ſaid defen- 
dant then and there deceitfully and fraudulently deceived the faid 
-* plaintiff of three hundred and four buſtiels. of coals Wincheſter 


meaſure, 


* \ , | 5 a 
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ive pounds five ſhillings, together with the ſaid gelding of the 


AND WARRANTY. 


meaſuro, to the value of ſeventeen pounds fifteen. ſhillings and 
ſeveapence halfpenny of lawful, &c. [Two Counts more for 
other times and quantities of coals.) Conclufion. Whereupon ſaid 
plaintiff faith that he is injured, and hath ſuſtained damage to the 
value of fifty pounds j and therefore be brings ſuit, &, Pledges, 


367 


Miehaelmas Term, 14 Geo. IIT. 
CAMBRIDGESHIRE, to vit. William Parker complains Declaration 
of David Todd, being, &c. of a plea of treſpaſs on the caſe ;/ for on deceit in 
that whereas ſaid plaintiff, on the twenty-fifth day of June 1773, 47 —— 1 
to wit, at the Iſle of Ely, in the faid county, bargained with of one borſe 


ſaid defendant to exchange with ſaid defendant a certain horſe, to wy —_— 


wit, a grey gelding of ſaid plaintiff of a large value, to wit, of defendant 
the value of ſeventeen pounds ſeventeen ſhillings for a certain knowinghis 
horſe, to wit, a cheſnut gelding of ſaid defendant, and to pay alſo to be un- 


to the ſaid defendant a certain fum of money, to wit, the ſum of — 
FUE horſe and 
ſad plaintiff, for the gelding of ſaid defendant, ny ſaid gelding of ey be- 


laid plaintiff, and the ſaid ſum of five pounds five ſhillings by him ing a valua-- 
to be paid to the ſaid defendant, being then and there a good and — 5—meelt 
ſound price and valuable conſideration for a good and ſound geld- — 
ing) to wit, at the Iſle of Ely aforeſaid ;. and the ſaid defendant 

then and there well knowing the ſaid gelding of him the faid de- 

fendant not to be able to ſwallow ſtraw, hay, and graſs, and to be 

unſound and unfit for uſe, by then and there falfely and fraudu- 

lently alledging and affirming that the ſaid gelding of him the ſaid 

defendant was found, for any thing he the defendant knew to the 

contrary, he ſaid defendant falſely and fraudulently exchanged the 

nid geld>:g of him the ſaid defendant with the ſaid plaintiff for the 

laid gelding of bim ſaid plaintiff, and alſo for the ſaid ſum of mo- . 

ney, to wit, the ſaid ſum of five pounds five ſhillings then and there , 
paid by the faid plaintiff to the faid defendant, together with the 

ſaid gelding of the ſaid plaintiF- ſo given in exchange for the ſaid- 

gelding of the ſaid defendant as aforeſaid ; which faid gelding of 

lad defendant, at the time of the exchange thereof, was not able 

to ſwallow ſtraw, hay, or graſs, and was unſound and unfit for 

uſe, and ſo from thence bitherto hath remained and continued, and 

llilh doth ſo remain and continue, to wit, at the Ifle of Ely afore- 

ſaid; in the county aforeſaid ; and ſo the faid plaintiff faith, that 
the ſaid defendant, on the ſaid twenty-fifth day of June in the 
aforeſaid, at the Iſle of Ely aforeſaid, in the county aforeſaid, 
falſely and fraudulently deceived him the ſaid plaintiff: And where- ,;- count; 
as ſaid plaintiff afterwards, to wit, on the ſame day and year afore- | 
ſaid, at, &e. aforeſaid, bargained with ſuid defendant to exchan 

with ſaid defendant a certain other gelding of him the ſaid plaintiff 

for a certain other gelding of ſaid defendant, and to pay to ſaid de- 

fendant om ſuch exchange a certain ſum of money, to wit, another 

ſum of five pounds five ſhillings ; and the ſaid defendant then A. 
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of Which 


| hogs, then and there paid by the ſaid plaintiff to the ſaid defendant 
for the ſame ; which /aid part of the ſaidewe 6, ed 
nine of ſaid cus ſbarp at the time of te ſaid warfifity and ale 


#1 x ®. « 


"4 7 
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there well knowing the ſaid laſt · mentioned gelding of him faid de- 
fendant to be damaged and unſound, to wit, by being unable to 
ſwallow ſtraw, hay, or graſs, then and there falſely and fraudulently 
exchanged his ſaid laſt-mentioned mare with the ſaid plaintiff ag 


and for a found gelding, for any thing he ſaid defendant knew to 


the contrary, for his laſ-mentioned gelding, and the ſaid ſum of five 
five ſbilliogs, and then and there paid by the ſaid plaintiff to 
the ſaid defendant on that occaſion, the faig laſt· mentioned gelding | 
of the ſaid plaintiff then and there being of a large value, to wit, of 
the value of ſeventeen poùnds ſeventeen ſhillings, and the ſum of 
five pounds five ſhillings, being together a good and ſound price, and 
a good and valuable confideration for a: good and ſound gelding, 
which ſaid laſt-mentioned gelding of the ſaid defendant, at the time 
of the ſaid exchange thereof, was damaged and unſound, to wit, 
unable to ſwallow ſtraw, hay, or graſs, and ſo from thence hitherto 
hath remained and continued, and ſlill doth remain and continue, 


to wit, at the Iſle of Ely aforeſaid ; and fo the ſaid plaintiff ſaith, 
that the quid defendant, ou the twenty-fifth day of June, in the year, 


Ke. aforeſaid, at the Iſle of Ely aforeſaid, in the county aforeſaid, 
fallcly and fraudulently deceived him the ſaid plaintiff, to the ſaid 
plaintiff bis damage of forty. pounds; and therefore he brings ſuit, 


._&c. Pledges, &c. . N \ 


Trinity Term, 1) Geo, III. | 

_ MIDDLESEX, to wit. John Harriſon complains of Stephen 
Marton ; for that whereas he {aid plaintiff heretofore, to wit, on the 
4 day of „ A. D. „ to wit, at Weſt=iinſter,. 
in {aid county of Middleſex, bargained with the ſaid defendant to 
bring divers other ewe ſheep, to wit, ,cighty-nine other ewe ſheep - 
and one other ram of ſaid defendant, and faid defendant then and 
there well knowing livers, to wit, fixty-nine of the ſaid ewe ſheep ' 
to be ubfaund and ill with “the faid” à certain diſeaſe called the 
rot, and is be of no value, by then and there falſely and fraudulently 


warranting all the ſaid ewe ſheep to be ſound and free from the 
rot, then and there - falſely and fraudulently ſold the ſaid eighty- 
nine ewe ſheep and ſaid ram to ſaid plaintiff for a certain large 


ſam of money, to wit, the fum of forty-nine pounds eight ſhil- 


there- 
of were, and each of them was unſound and ill with the ſaid dil- 


.. eaſe called, S, and a part, to wit, -fixty of them“ forty of /aid 


tighty-nune / ſaid ene ſbee ** fiſty-nine of the other ſheep”. ſo 


from thenee hitherto have remained and continued, and fill do ſo 


remain and continue, and are of little or no value, and the ſaid 


reſidue of the ſaid fixty-nine ewe ſheep thereof, afterwards, to wit, 
on the firſt day of | , A. D. „died of ſaid diſeaſe called, Ac. 
0 wit, at, &. aforeſaid ; and fo the ſaid plaintiff ſaith, that the 


id defendant, on fad. day ok „ A. D. aforeſaid, at, 
; SLRS) Ba 5 w Co 


\ 
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&c. afateſaid; falſely and fraudulently deceived him ſaid plaintiff: 
And whereas, &c. [the 2d Count like the firſt, only leaving out. 
what is in Italic, and inſerting what is between turned commas. ) 
zu Count like ſecond, leaving out what. is in Italic, and 
' taking what is between turned commas.] [The 4th Count like 
the third, only ſaying that one half of the ſheep were ill, and tube 
other half dieg.] [sch Count, ſay, that defendant, knowing a 
it, to wit, twenty of the ſaid ewe ſheep," to be unſound, Kc. 
. and ill with, Kc. by warranting all, &c. fold, &c. a part of which, | 
laid eighty- nine ewe ſheep, to wit, twenty of ſaid ewe at the 
time of ſaid warranty, &c. were unſound, &c. with the ſaid diſ- 
raſe called, &c. the being an infetious diſeaſe, and ſo for a 
long time, to wit, for the ſpace of two months then next following. 
remained, &c. and then and there during that time laſt-mentioned 
infetted divers, to wit, forty others of ſaid-live ſheep with ſaid dif- 
eaſe, and they from thence hitherto have ſo remained and continued 
and till do, &c. and all. the ſaid ſheep fo infected are of little value 
wo plaintiff, to wit, at, &c.z and ſo, &c. Damages, Kc. 
it, &c. "a | | ** 7, 


- YORKSHIRE, to wit. J. S. complains of W. E. being in Deceitia  - 
the cuſtody, &c. ; for that whereas. on the day of | „ in a wel 
A.'D. at the caſtle of York, in the county aforeſaid, ſajd «rifuly 
plaintiff bargained with ſaid defendant to buy of him ſaid defendant 
a certain-parcel of wool, to wit, which ſaid wool wan 
then and there packed, bound, and tied up into divers, to wit, 
one bundred and twenty parcels, in the form and had the appear- 
ance of wool called fleece wool ; and the faid defendant then and 

' there well knowing that the ſaid wool was decertfully packed, 
bound, and tied up, and that the middle or infide of divers of the 
 faid parcels thereof was not fleece wool, nor good or merchantable 

wool, but was wool of a much. leſs value than fleece wool, and not 
good or merchantable wool, by then and there falſely and degeit- 

y warranting the ſaid wool, and every part thereof, to be 

wool, 'and to be packed, bound, and tied up fairly and without de- 
ceit, and to be all good and merchantable, then and there falſely 
and deceitfully bargained and ſold all the ſaid wool to the ſaid plain-- 
tiff as and for good merchantable fleece woo! packed, bound, and 
tied up fairly, and without deceit, for a large ſum of money, 
to wit, for fix ſhillings and fixpence by the ſtone for each and every - 
one thereof, to be therefore paid, and afterwards there paid t i. 

- aid defendant for the ſame: And the ſaid plaintiff further fat TR 

that a gregt part, to wit, one hundred of the ſaid parcels therenf, 
was not fleece wool, nor good or merebentable wool, but was then 

and there wool of a much leſs value than fleece wool not good 

or merchantable wool, and ſo the ſaid defendant, on the fame | wy 
and year aforeſaid, at the caſtle of York aforeſaid, [pn (Fi u- 
lently, and deceitfully deceived the . And whereas, &c. 

b 


(Another Count laid at anather day ſubſe quent forfiyey lone only.] 2 


vore Vit. Bb. 


Declaratier. ANNE SCOTT and J. Scott complain of William Ket being, 

_ [| In deceit at c.; for that whereas long before and at the'time of the commit- 

: — = — ting df the grievance hereafter next mentioned, the plaintiffs wre 

againſt werchante, and the. buſineſs and profeſſion of merchants did uſe, 

_ * their factor, follow, and carry omat Eondon, &c. aforeſaid': And whereas the 
for not deli- ſaid plaintiffs, during all. the timet aforeſaid, were partners and 

vering them joint dealers together in their buſineſs. aforeſaid, to wit, 

I ban London, &c. aforeſaid: And whereas before and at the 

| chaſed for time of the cemmitting of the grievance hereafter next 

them, but, mentioned, and before and Tong afterwards the ſaid defend. 

hy withbelding ant was a factor, and the buſineſs of a factor did, during all that 
+ ſame unde> time uſe and follow, to wit, at Liverpool, In the county of Lan. 

n caſter; and the ſaid plaintiffs being ſuch merchants-and partners 

. as aforeſaid, and. the faid defendant ſo being ſuch factor as afore. 
"felling ſame, ſaid, they ſaid plaintiffs, whillt they were ſuch merchants and part. 
/ ealconver. ners as aforeſaid, and whilſt faid defendant was and acted as 2 

ib factor as aforeſaid; to wit, on the day of „in the 

J OE" year, Kc. to wit, at London, Sc. aforeſaid, at the requeſt of ſaid 

” defendant (by one. John G. by his then broker and ſervant of the 

_  faid plaintiffs) employed and retained the ſaid defendant in. the 

way of his buſineſs of a ſactor aforeſaid, ro buy for them the 

ſaid plaintiffs, as ſuch merchants, a certain quantity, to wit, four- 

teen tons of a certain gum called Senegal gum, otherwiſe gum 

| Senegal, of a large value, to wit, of the value of one — 

and ſeventy pounds, part thereof then being garbled, and the other 

part thereof ungarbled, but which was to be garbled by the 

8 , Proprietors thereof at tlie rate following, to wit, all ſuch of the 

Fad gum as then was or ſhould thereafter be garbled by tlie then 

-” proprittors, at the rate of five guineas for each and every one hun- 

8 dred weight, and ſo in proportion for a leſſer quantity than one 
hundred weight, and ſor the ſecond ſort the black and the duſt in 

| Proportion, ot as it ſhould be agreed by and between ſaid defend- 

ant, as the factor of the ſaid plaiutiffs, and the then proprietors of 

K - the ſaid gum, for certain commiſſion or reward to be therefore paid 

an allowed by the faid plaiotiffs to the faid defendant, to wit, by 

x the hands of the ſaid G. 8 as the broker and ſervant of the faid 

__ "plaintiffs; the ſaid defendant beiag ſo retained and employed 

| as the factor of the ſaid plaintiffs, in manner and form and for the 

3 purpoſe afureſzid, afterwards, to wit, on the day and year aforeſaid, 

. \ . at London, &c. aforeſaid, accepted and took upon himſelf the ſuch 

_ PEELED. | deen, hon employ, in order to buy the aforeſaid gum for the ſaid 

5 tifts, 


1 3 plain and for their ſole advantage, and to act honeſtly in ſuch 
Wa: | „ b. employ, and duly diſcharge his duty therein; And the aforc- 
"RE ic plaintiffs further fay, that the ſaid defendant did thereupon 
ES 82 aſterwardo, to wit, on the day and year aforeſaid, at London, oc. 

1 IO .., _— _ - aforclaid, as the factor of the ſaid plaintiffs, buy for the- ſaid plain- | 
| by 2 8 .  tiffs the fid gum at the rate and. on the terms aforeſaid, to wit, that 5 


©. the then proprietors thereof ſhould garble all the ungarbled part 
of the Ren. nd that the N plaintiffs ſhould pay at the afvrc- * 
| 13 ſaid rate of five” guineas by the hundred weight, and ſo in propor- 
ag - tion for « leſſer quantity than an hundred weight for the garbled 
| n 71 js | niuei7 


/ 


* . 
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— 
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ninety ſhillings by the hundred weight forthe ſecond beſt, and ſo in 
portion, &c. ſeventy ſhillings by the hundred weight for the 

duſt, and ſo, &c. and twenty ſhillings by the hundred weight: for 
the black, and ſo, &c. And the ſaid plaintiffs further ſay, chat the 


ſaid proprietors of the gum did afterwards, to wit, on the day and 
year laſt aforeſaid, at, &c. aforeſaid, garble all the ſaid gum, and 
that when the ſame was garbled there was a large _ 


wit, twelve tons garbled, fourteen hundred weight 


- © thirteen hundred weight duſt, and thirteen hundred weight black : 


And the ſaid plaintiffs further ſay, that immediately after the buy- 
ing thereof the price and value df gum did greatly riſe and was 


very much enhanced, inſomuch that by means thereof the ſaid gum 
| i} was, before undd nt the time of the commit + - 
ting of the grievance hereafter next mentioned, worth a much larger 


ſv bought as aſoreſai 


ſum of money than the ſame was bought for, to wit, the ſum 


two thouſand pounds, and that faid plaintiff could have ſold the 


ſame for ſuch laſt-mentioned ſum if the ſaid defendant would have 


delivered the gum to the ſaid plaintiffs : yet the ſaid defendant, 
vell knowing all and ſingular the premiſes aforeſaid, but contriving | 
and fraudulently intendiug craftily and ſubtilly to deceive and de- 
fraud ſaid plaintiffs of the ſaid gum, and of the profit and advan 


which he could and would have made of and by the ſame, he he 


ſaid defendant then, and after he had ſo purchaſed the ſaid gum at 


the rate aforeſaid for the ſaid plaintiffs, as their factot, in manner 
and form aforcſaid, and after all the ſaid gum had been garbled, to 
wit, on the day of „ A. D. „at London, &c. 


aforeſaid, falſely and fraudulently pretended to the ſaid plaintiffy 
that the whole of the ſaid gum was not garbled, according to the 


pattern by him - firſt ſeen, nor according to the terms of | his 
agreement with the original” proprietors thereof, nor fit for him 
ſaid defendant to receive on account of the ſaid plaintiffs, nor mer- 
chantable, nor that he could nt juffly receive the ſame on their 
account, or not being of the value it owght to be, nor properly 


garbled, but unmerchantable and unfit for ſale at the reſpeRtive 
rates and prices the ſaid plaintiffs were to pay for the ſame,'and 
therefore he would not receive the ſame on their-acconat, whereas 
in truth and in fa& the ſaid. gum was properly garbled ; and where» -- 
as in truth and in fact ſaid defendant did receive the faid gum fo gar- 


bled on account of the. ſaid plaintiffs as his principals, and did 


wards, to wit, on the day and year laſt aforeſaid, elandeſtinely, 2 
falſely, and fraudulently ſell the ſaid gum for a much larger ſum f 


money than the price the ſaid plaintiffs were to pay for the ſame, 


but for a-much1cſs than the real and intrinſic value of the ſaid'gum, | Q 


to wit, for the ſum of one ſhouſand five, hundred pounds as and for ,. 
his own proper gum, and did falſely, fraudulently,*and deceirfully 
convert to his own uſe the extra price for which he- ſo fold the faid 


gum without the knowledge; leave, licence, or conſent of the faid' > 


intiffs, or of either of them; whereby the ſaid plaintiffs, were - 


raudulently deprived of all the benefit and advantage which, won 


8 b 2 W. 5 
4 > . ' . 
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* _ 


otherwiſe have accrued undp- tbe ſaid plaintiff by the buying ane 4 
| 32 . & > 


„ 3 \ * * tas 
a Tor rRevzx. 


\ 


eidiling bf hiv fac gh, be Git, ot L. Nc. aforeſaid; nnd fo. the | 
ſaid planiyiffs ſay, that the ſaid defendant, on the day and year laft 


aforcſald, at L. &c. aforeſhid, falſely and fraudulently deceived the 


— - 


| 


% >; AS . \ 5 ; | a 2 
De "If the Siattel be a dead one, you it is a liwng one, you ſay of the pri. 
W s be of the volue, At. but if &e. Qro. Jac. 130. 1 8 | 
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ENT. LONDON, to wit. T. H. complains of R. 8.; for that whereas 
in trover ſor Ne fad plaintiff, on, &c: at, &c. was poſſeſſed of aud in a certaio 


ef ex. bill: of exchange in writing, that is to ſay, « certain bill of ex- 


change a+ Change drawn by one G. S. on and accepted by him ſaid defend. 
Nuby de- ant, whereby ſaid G. S. required ſaid defendant to pay at 2.cer- 
ſendant. tuin time riow paſt to him aid G. B. or his order thirty pounds 
for value received, and which ſaid bill of exchange was indorſed 
by ud G. S. to one J. C. and by ſaid J. C. indorſed to faid plain- 
UF rhe faid bill of exchange, being of a large value, to wit, of the 


due of thirty pounds, as of his the ſaid plaintiff's own bill 
 bfexchange; and being ſo thereof poſſeſſed, he the ſard plaintiff 
___ » Mierwirds, to wit, on, Nc. at, e. aforeſaid; caſually loft laid bill 
F exchange out of His hands and poſſeſſion; which ſaid bill of 
„Erdung afterwards, to wit, on the day and year-aforefaid, at, 
e Acad, cattic to the hawds and of the ſaid geſend 
"oy. \ ix . K ov Pf ant 

ſ i 


5 TROVER,: 1 
dant * the ſame ; yet the ſaid * "ION „ 


he the ſaid bill of exchange to be the bill, — — 
aft tiff, and of right to belong — appertain to ſaid plaintiff, but con- 
be triving, &c. to deceive, &e. ſaid plaintiff in this behalf, hath not 
K as yet delivered ſaid bill of — to ſaid plaintiff, although oi - 
ten requeſted ſo to do, but on the cogtrary thereof he the ſaid da- 
fendant afterwards, to wit, on, &c. at, & c. aforeſaid, converted / 
asd diſpoſed bf ſaid bill of exchange to his on uſe, to the ſaid 
' e e "A 
eas | ary 
2 | FOR hit whereas aid pid, os de 3 0 
to cerlain writing-obligatory, commonly called a bond, ſealed with the a out. bY 
100 ſeal of one G. H. az) whereby che ſaid G. H. bad bound himſelf ; 
** to ſaid plaintiff in Tarn nalty of ane hundred peunds, ande then 
. dag in full, nnd of the value of our hundred pounds as &. 
and ann proper bonds and being © pollifſet Bwregh Ger hey [avibe- 
the fore.] | 
and 
(0) it isn0t neceary to ſet forth the take, which would be Bac. 
- | n * wo * 5 
8 \ 
Into , | 
__ | FOR tit wheres ai plain, on, Ker t, ths bed af Trove for 
r paper writing, purporting to be a trait gr AL or order in? os -4 
e 27550 e then dra wa and ode 44d 0 . on one . .. 
"mid ta obey th bad H. Her Be 
* _ plaiatiff or bearer on demand 1 of one vadied pounds for 
wich - account of faid G. H. pad then bing i ll fore ad f th ale "2, Ys 
| of one hundred pounds, a8 of 85 own 2 e mn "I 
2 d ſo inks t hg [38 1 : 
price, 
THAT whereas faid bid on, &c., at, Ge 3 far 
| Rs of certain fiſh, to wit,.. fiye hundred brace of pike, five mw. 
cots ; red brace of perch, five hundred brace of trout, five hundred Mz 
Kain brace 7 2 2 hundred brace . of a large wy to , 
* wit, of the value of twenty pounds, as 0 * „ 
end- being fo thereof polleſed, LE] 
wet WILTSHIRE, .to wit. Richard Eyres, AND 2 52 Declaration 5 
ie ff ingof he Aa A 1 within the true intent and mean- 2 f 
r bill . rupts, ſome or one of the 
iutiff the cuſtody, &. in a plea of ns on. the caſe; for that v Log I Count, 


| bill Wa W Nicholls, 


„at Saliſbury, in the ſaid — ä Äw— 


Fong een ee 
end · | 2 N : 
mY | | ja time of afſgnos. 
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to west, Ke, of a large price and value, to wit, of the price and 
value of two hundred and ſeventy-five pounds of lawful, ,&c. as 
of his own proper eattle, poultry. goods, and chatrels ; and being 6 
2 Pr &c. loſt, &c. yet, &c. did not at any time before the 
| R. N. became a bankrupt as aforeſaid, deliver, &c. akjough, 
e. but on the contrary, &c, afterwards and before the Gid R. N. 
decame ſuch bankrupt as aforeſaid, to wit, on, &c. at, Xe. con- 
; verted, &.: And whereas ſaid plaintiff, as ſuch affignee as afore- 
ſaid, afterwards, to wit, on, &c. at, &c. aforeſaid, was poſſeſſed, 
&. [as in common declarations in trover] to the damage of faid 
8 as ſuch affignee as aforeſaid, of pounds. Suit, &c. 
; Pledges, &c. a n V. Bawss. 


ay. . 


.. 


> vl 2 —＋＋ MIDDLESEX, to wit. James Toines, late of, &c. yeoman 
A for » hoſe a; and Peter James Bennett. late of, &c, gauze weaver, were at- 
/ the ſuit of tached to-anſwer William Calverhouſe in a of treſpaſs on the 
the aſſignee caſe ; and thereupon ſaid plaintiff, by A. b. his attorney, com - 
al leſſee. plains; that whereas ſaid plaintiff heretofore, to wit, on tbe 
day of , A. D. 1782, at Weſtminſter aforeſaid, in ſaid county 
of Middleſex, was lawfully poſſeſſed of a certain indenture offeaſe, 
and a certain aſſignment thereaf theretofore made to him ſaid plain- 
tiff by one R. Calverhouſe therein mentioned, and duly indorſed 
on ſaid indenture of leaſe, which bears date the third day of July 
1781, and is of a certain meſſuage or dwelling-houſe ſituate in 
- Sifney's alley, Leiceſter fields, in ſaid county of Middleſes, by ſaid 
Ihdenture demiſed to ſaid Richard Calverhouſe, by one William 
Hayhurf therein mentioned, for a certain term to a term of 
years which is ſtill unexpired, and of a certain other indenture of 
. leaſe; theretofore made by ſaid William Hayhurſt ro ſaid Richard 
Calrerhouſe, and to him by a certain indorſement thereon made, 
duly aſſigned to ſaid plaintiff of certain premiſes therein mentioned 
for a term of years,” which is ſtill ſubſiſting and unexpired, as of 
his the ſaid plaintiff's own proper indentures of leaſe and aſſi 
ment thereof reſpectively; and being ſo thereof poſſeſſed, he the ſai 
2 | eres afterwards, to wit, on the day' and year aforeſaid, at, 
Kc. aforeſaid, caſually loſt the ſame, which were then and there 
of a large value, to wit, of the value of three hundred pounds out 
of his hands and poſſeſſion; and they afterwards, to wit, on the 
day and year aforefaid, at, &c. aforeſaid, came to the hands and 
poſſeſſion of ſaid defendants; yet ſaid defendants, well knowing 
 faid indeptures of leaſe and aſſignments to be the indentures and 
aſſiguments of ſaid plaintiff, and to him of right to belong and 
appertain, but contriving and fraudulently intending craftily and 
| ſubtilly to deceive and defraud him ſaid plaintiff in this behalf, 
base not, nor hath either of them toſaid plaintiff delivered, &c. to 
iich plaigtiſf, although often; requeſted ſo to do, but on the con- 
traty afterwards, to wit, on the, twenty-ſecond day of January, 
A. D. 1783, at, &e- aforeſaid, converted and difpoſed thereof to 
- , - +" their own uſe; whercfore ſaid plaintiff ſaith chat he is 1 
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king,” before the king himſelf - preſent here in court in his own 
proper perſon ; for that whereas the Taid R. heretofore, to wit, on 
the te thirtieth of December, A. D. 1786, at the pariſ of St. no x 
le-Bow, in the ward of Cheap, in L. aforeſaid,” waz lawfully poſ- 
ſeſſed as 'of his own property of divers, td wit, four inſtruments 
in writing reſpectively, purporting to be certificates from the re- 
giller office of the treaſury of the United States of America, Rs 
ing date the day and year aforeſaid, and ſeveràlly certifyi 
there was then due from the ſaid United States to the faid John =: 
| un of five thouſand dollars, bearing intereſt at fix pounds per 2 
fer annum from the firſt of January 1785, and alfo of {ou 
certificates for ſtock i in the public funds of the ſaid Via 4 
to the amount in the whole of twenty thouſand dollars, beſides in- 
tereſt thereon ; which ſaid ſeveral ĩnſtruments and certificates, 
on the ſaid'thirtieth of December A. D. 1786 aforeſaid, and from 
thence until the converſion thereof by the ſaid Jobn as hereinaftet | 


thouſand pounds of lawful, &c. to wit, at L. aforeſaid, in the pa- 
ed afterwards, to wit, on the day and year laſt aforeſaid, at 


tificates out of his cuſtody; and the ſame afterwards, to wit, on 
the day and year laſt aforeſui id, there came to the hands and 

fion of the 120 John by finding yet the aid John, well knowin 
the ſaid inſtruments. and certificates to be the properey of the ſai 
Richard, and of right to belong and appertain to him, but con- 
triving and fraudulentlx intending craftily and ſubtiſiy to deceive 
and defraud the ſaid Richard in this behalf, hath not, («Khovgh = 
often requeſted) delivered the ſaid ſeveral inftruments and certificates - 
or any or either of them to the ſaid Richard, but on the 1 
thereof he the ſaid John afterwards, to wit, on the twenty I 
of January, A. D. 1790, at I. aforeſaid, in the | and 
aforeſaid, converted Fe diſpoſed of the ſame to bis: own uſe, to 
the damage of the ſaid Ri of eight thouſand pounds, und 
deere be 


Ml. 4 4s 41S 


Uk. eite ues on to ile, the proof, without reſorting to à court f 
plaintiff muſt give the defendant notice equity for a diſcovery t becauſe, if for 
to produce the certificates in queſtion at want of evidence at law, he ſhould here. 


the trial; in order to render parol evi- after be obliged to file a bill, he will of = 


deace of chem admiſſible. Before be courſe be put to his election, in which 


Oh: N 


Smith, eſquire, in of Trover ber 
John: Exley, gentleman, one of the attornies of our lord the now American 


1 
againſt an 
attorney. 


* 


&c. aforeſaid, caſually Toft the ſaid ſeveral enden and cer- A 


prays mr * Pledges, &c., * 8. Mauzvat. 


* 


— in the cauſe, however, it will court to proceed, and muſt | wh mom to 


material for him to coriſidet whether of the procecdings in 
nl 8 4 


8. ho, 6 of | 


— 
# 


mentioned, were reſpectively in full force and of the value of eight ' _. 
riſh and ward aforeſaid ; and the ſaid Richard being ſo thereof W 


— 


E 


, \ I 


* 
% 


= EY | n 

46 Tor- ROVER. 
J Duchselmss Term, 30 Geo. III. * 
22M zr ' LONDON, to wit. William Juſtin complains of J6tin Gre. 
bj nee df Berg and William Ward being, &c.; for that whereas the ſaid 
bankrupt, to William Juſtin heretofore, to wit, on the firſt of Auguſt, A. D. 
| Tecovermo» 1199, at the pariſh of St. Mary-le-bow, in the ward of Cheap, in 
nies, notes, L.. aforeſaid, was lawfully poſſeſſed, as of his-own property, of the 
aud bills, ſum of four hundred and ſeventy-four paunde twelve ſhillings in 
which were monies numbered, and of two certain romiffory notes of the > 


| xemittedto Lv. 
[3 5 vernors and company of the Bank of England, commonly called 
ty | rake up bank notes, for payment of the ſeveral ſums of fifty pounds and 


| bankrupt's ten pounds on demand to the reſpeRive bearers thereof, and allo of 


acceptances divers bills of exchange reſpeQively made according to the uſage 
x". rap and cuſtom of merchants, that is to ſay, a certain bill of exchia 
| id not do, for the ſum of one hundred and fifty pounds, drawn by the faid 
but there. , William Juſtin upon one Richard Lloyd, payable to one William 
With ſatis. Stevens, or order; a certain other bill of exchange for the ſum of 
fied his own forty-nine pounds, drawn by certain perſons trading under the firm 
— ON Smalley and Co. upon one Mr. Mort, payable to the ſaid W. ]. 
8 or order; A certain other bill, &c. &c. &c. { ſtating many other billi 
2 of bank. # ſupra] which ſaid ſeveral notes and bills of exchange reſpeRively 


5 | J | 
' brings fwt, $6. Pledges, ce. S. Maskvar 


e plaintiff, W. Juſtin, a the account between the parties for th 
eqtton | Ei Dancers £34 goods ſold, and Stevens a ed therein u 
goods to one William Stevens, a mercer, agent for Juſtin, and truſtee for what 
| | — ef London, and was alfo in the habit of he might receive from him, In July 
_ - We | dramring Wife ly bin qa accamnode;- there were many bills running on He: 
_ 85-288 du on Stevens, who accepted them, and vens, and the bills, and each fr which 

| | „  . - waeghways emitted caſh or bills by the action is brought, were then re. 

uſtin ia time to anſwer theacceptances. mitted to him to anſwer the acceptances 

uh E Inſtead of applying the caſh and bills 


- * 
Casr. 
*» AY » % - 
* 


| payment of Juſtin's draft, 8, 


15 
) ; / 


ROVER. : 

paid away tiff's qbtaining the property perty in queſ- 
2 great ofthe caſh, and ads of be tion, by l or petition, un- 
bs, to ſatisfy his own creditors. The leſs he has taken up the whole of Ste» 
reſt of the bills and about eighry pounds vens' #acccptanceson his account, which 
of the identical caſh remitted by Juſtin I collect from the inſtructions he 
were remaining in his hands on the not yet done; for I doubt whether a 
thirticth of July, when he committed perſon, who like the plaintiff here, has 
an | of bankruptcy, but were ſeized a general property of the ſubject now 
by under the commiſſion, of diſpute, can maintain trover againſt 


and afterwards delivered to defendants, one who has 8 ſpecial property in i 


his aflinees. 8. paid no part of bis as the bankrupt had for the purpoſe 
acceptances, and Juſtin took up the diſcharging his own acceptances, until 
greater part of them. At the time of the [ſpecial purpoſe. W completely at an 
us failure, S. was inde ed to Juſtin for end; and even a court of chaneery will 
good fold, &c. upwards of one thou- not order bills remitted to a bankru 
four hundred pounds, exclufive of to be delivered up before payment 


the bills and money ſeized by the meſ- thoſe they were meant to provide for. g. C. as re- 
ported in 4 
58x. 


ſenger. A demand in writing of the I therefore adviſe the plaintiff immedi- 


bills and money was ſerved on defen- ately to take up ſuch of Stevens's accep- Ver. 


dants, the afſignees, together with an tances for him as are ſtill outſtanding, 


offer by Juſtin to indemnify Stevens's and then to repeat the demand that has / 


eſtate agaiaſt all acceptances upon his been made, only ſtating that he hes 


account, and upon their refuſal to deli- actually taken up the bills, which "pb 
inſtead} k 


ver up the bills and caſh the above ac- be ſhewn to the 


tion was brought. offering them an indemnity againſt 


Ore:nton. Under the circumſtances them; after which he may deliver this 
ſtated in the inſtructions, it's perfealy declaration entituled of a day, ſubſe- 
clear that the bills remitted by theplain- quent to the ſecond demand, without 
ziff to S. and the caſh likewiſe, if diſ- iſſuing a new writ. If, hewever, the 


tinguiſhable, that remained ſpecifically plaintiff's demand upon Stevens exceeds Soar 


in Stevens's hands at the time of his the amount of Stevens's outſtanding ac- 
bankruptcy, belong to the plaintiff, and ceptances, and has not been proved un- 
not to the affignees ; and I ſee no rea- der the commiſſion, I think the plain - 
fon why they ſhould not be recovera- tiff is notubſolutely bound to take therm 


ble in an aQiion of trover, as well as up a8 a preliminary to his action, als 


by a petirion to the great ſeal. But in- though I would recommend it to hun 


this caſe it appears to me, that there is to do ſo, if he can conveniently accam- 


pot at preſent an objection to the plain- pliſh it. © $ Manzrart. 


made and now in force concerning bankrupts, complain of Wit- 


| liam Gregſon, John Gregſon, James Gregſon, Thomas Parke, 
and Thomas Marlaad, being; &c. ; for that and“ whereas the 


ſaid” Thomas P. before be became bankrupt, , Joſeph Philip and 


William Hope, affignees as aforefaid heretofore,” to wit, on the 


* ſaid” twepty-cighth of March, in the year of Our Lord 1789 
4 aforeſaid” at, &c. in the county palatine of Lancaſter '** afore- 
ſaid,” was © were” lawfully poſſeſſed of the © ſeveral other goods 


and chattels hereinafter next mentioned, that is to ſay, one thou- 
' ſand two hundred ygrds of fatin, one hundred yards of ſatinet, 
five hundred yards of florentine, fifty yards of tabby, one hun- 
dred and fifty yards of armozeen, one hundred yards of ducape, 
ey Boy e yards of luteſtring, 8 thouſand 12888 | 
co hyndre of perfian, five thouſand yards'of other filk, one 

R 


\ 


— 


x 


Foſter v. 


* d 
454. 
240. 

V. 


Walker, 2 
Bl. 11 4. 


LANCASHIRE, to wit. Joſeph Whitridge, Philip Horton, 7,over r. 
and William Hope, affignees of the eſtate and effects of Thomas goods by | 
. Pearſon, a bankrupt, according to the form of the ſeveral ſtatutes aſſignee of a 
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— 
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8 7 thouſand two 3 unde 6f e two thouſand yards of 
| broad cloth, three: hundred yards of kerſeymere, two thouſam 
'_ _ yards of other woollen cloth, one hundred yards of velvet, two 
Lond yards of velveret, ne hundred of 'thickſer, three 
hundred yards of corderoy, three hundred yards of linſey-wolſey, 
one hundred yards of everlaſting, two hundred yards of princes 
* ſtuff, two thouſand yards of other ſtuff, one thouſand. yards of flan- 

nel, five thouſand yards of linen, one hundred pieces of nan 
fifty pieces of earning, fifty pounds weight of ſilk twiſt, fifty. pounds 


weight of other ſilk, and one hundred pounds weight of thread, of 


| value, to wit, the value of other“ three thouſand pounds 

of © like” lawful.money of Great Britain as of his ** their” own 
proper and chattels; and being ſo poſſeſſed thereof, he * they” 
© * the ſaid Thomas Pearſon, © Joſeph Phillip, and William Hope” 

| «afterwards, to wit, on the day and year * laſt”? aforeſaid, at, &c, 

., ©"! aforeſaid, caſually loſt the ſame out of hit their” hands and — 

ſeſſion ; and the ſaid © laſt. mentioned“ s and chattels a 

| - wards, to wit, on the day and year © laſt*” aforeſaid, there en 

to the cuſtody and poſſeſſion of the ſaid William G. John J. Tho- 

mas P. and Thomas Marland by finding; yet the faid William G. 

John J. Thomas P. and T. M. well knowing the ſaid * laft. 

mentioned“ goods and chattels to be the property of the ſaid Thoma 

Nen before be became a bankrupt, © Joſeph Phillips and. Wil. 


af and William Hope to them,” as aſſignees as afore., 
laid after the bankruptcy of the fai Thomas Pearjon, but contriv- 


Alag and fraudently intending, craftily and Fubtilly to deceive and 
=  _ * , Jmyure the ſaid Thomas Pearſon before be became 


„and the 
faid Joſeph P. and Willian H. the ſaid bankruptcy in this be» 
- half, —.— not (although A Ng) the ſaid 
« laſt- mentioned goods and chattels, or any of them, either to the 
nid Tbomat P. before he became a bankrupt, or to the ſaid Joſeph 
 aod William H. fince the jaid bankruptcy, but have abch ie 
fuſed and neglected ſo to do, and on the contrary thereof after- 
| wards, and after the. ſaid cy, to wit, on the “ ſaid” twen- 
ty-fourth day of July A. D. - aforeſaid, at, &c. aforeſaid, con- 
verted and diſpoſed thereof to their own we. to the damage of the 
ſaid Joſeph P, and William H. as aforeſaid of * thouſand pounds; 
— and therefore they bring ſuit, &c. Pledges, & c. 


. Hilary Term, 30 Geo. III. 


in trover in LANCASHIRE, ro 2 J. S. and Rate be wike, Amin. 


B. R. at the ſtratrix of all and ſingular the goods, chattels, and Credits which 
ſuit ofa were of J. O. deceaſed, at the time of his death, who died inteſ · 
huſband tate; for the uſe of L. O. a minor, the natural and lawful child, 


und wife' 


adminiſtra- and only next of kin of the ſaid J. O. during the minority of the 


trix during ſaid L. O. complains of H. K. being, &c. ; for that whereas the 


the mino- ſaid J. O. heretofore, to wit, in his lifetime, to wit, on, &c. at, 
rity of an &c. in, &c. was poſſeſſed of divers goods aud chattels, to wit, 


infant; eight chairs, Kc. of a large value, tq wit, of the value of twenty 


with an 
averment, * 
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. liam „* e,“ and of right to belong and appertain to the /aid 
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of lawful money of Great Britain in the whole, as of his 
own proper, goods and. chattels ; and being ſo -paſlefſed thereof, 
he the ſaid J. O. afterwards-in his lifetime, to wit, on, &c. at, & “. 
in, &c. loſt the ſame goods and chattels out of his hands and poſs + 
ſeſſion ; which ſaid goods and chattels afterwards, in the lifetime 
of the ſaid J. O. to wit, on, &c. at, &c. came by finding to the 
hands of the ſaid defendant ; yet the ſaid defendant, well knowing 
* the ſai@goods and chattels to be the proper goods and chattels of the 
faid J. O. and of right to belong to and appertain to him, but con- 
triving and fraudulently - intending eraſtily and ſubtilly to deceive 
and defraud the ſaid J. O. in his lifetime, did not deliver the ſaid 
and chattels, or any or either of them, or any part thereof 
to the ſaid J. O. although often requeſted; bot the faid defendants. 
afterwards, in the lifetime of the ſaid J. O. to wit, on, ,&c. at, 
&c, in, &c. converted and. diſpoſed of the ſaid goods and chattels 


to his own uſe : And whereas the ſaid J. O. heretofore in his life--24 Count, 


- 


time, to wit, on, Ke. at, &c. was'polefſed of divers other goods oc contr. 
and chattels, to wit, eight, &c. of a large value, to wit, of the pi 
valve of other twenty pounds of like lawful money, as of his own miſtratrix. 


goods and chattels ; and being ſo poſſeſſed thereof he the 
O. afterwards in bis lifetime, to wit, on, &c. at, &c. loſt 
the ſame goods and chattels out of his hands and poſſeſſion; which 
' faid goods and chattels afterwards; in the lifetime of the ſaid J. O0. 
to wit, on, &c, at, &e. in, &c. came by finding into. the hands 
and poſſeſſion of the ſaid defendant ;' yet the faid defendant, well 
knowing the ſaid goods and chattels to have been the proper goods 

and chattels of the ſaid J. O. in his lifetime, and of right to be- 
long and appertarn to the ſaid J. S. and H. his wife, as fuch ad- 
miniſtrattix as aforeſaid'after the death of the ſaid J. O. but con- 


triring and fraudulently intending craftily and ſubtilly to deceive” * 


and defraud the ſaid J. O. in his lifetime j and the ſaid J. 8. and 
H. his wife, as ſuch adminiftratrix as aforeſaid after the death of 
the ſaid J. O. in this behalf (to which ſaid Helen the wife of the 


ſaid J. S. the teſtatrix and curatrix, lawfully aſſigned of the ſaid vide r Lord N 
L. O. a minor, - adminiſtration of all and fingular of the goods, Raym. 634. | 
chattels, and credits of the ſaid J O. deceaſed, at the time of his 4th Ed. 
death, for the uſe, and during the minority of the ſaid L. O. by Gidley v. Py 
J. B. clerk, maſter of arts, vicar general and official principal. to IR Ve RANA 


the right revgrend father in God William, by Divine Permiſſion, 
lord biſhop of Cheſter, to whom the granting of adminiſtration 
in this caſe belonged after the death of the ſaid J. O. to wit, on, 
be. at, &c- in, &c. was duly committed) did not deliver the ſaid 
goods and chattels to the ſaid J. O. in his lifetime, nor bath he a. 
yet (although often requeſted) delivered the ſame to the ſaid J 8. 
and H. his wife, as adminiſtratrix as aforefaid, or to either of them 
lince the death of the ſaid J. O. but the faid defendant, after tha 
death of the ſaid J. O. and after the granting the ſaid adminiſtration - 


in form aforeſaid, to wit, on, &. at, &. in, &. converted and dif- fy 3 


paſed of the ſaid goods and chattels to his own uſe: And the 
Void J. S. and H. fis wife avers, that the ſgid L. O. * —4 
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mo. | TORT—SEDUCING APPRENTICE. 


adminiſtration mentioned is yet a minor under the age 2 of 2 

one years (a), to wit, &c. in, &c. to the damage of t e ſaid J. 
and H. as ſhe is ſuch adwioiftratrix as aforeſaid, of fifty pounds ; and 
therefore they bring their ſuit, and they bring into court here the 


\ letters of adminiſtration of the ſaid vicar general of the ſaid lord 


biſhop, which ſufficiently prove the granting of the ſaid adminif. 
4 to the ſaid H. the wife of the ſaid J. in form af 
the date whereof . th day and year in of b arr ene 


tioned. | T. Barrow, 
3 This averment becauſe edged. demurrer, Pi Gaf- 
| | ls ctr bc ded wy Eliz, 602. 2 


. rity of I. O. who was only entitled to fon, 1 Lord Raym 409 th Ed.; bu 

the adminiſtration, I Lord Raym. 667; there ſaid it is cured b — Treks 
en and juſtice, and is waived by ee 

- left the minor executrix, it would have per tor. cur. Vide the authorities there 


2 ah ht then to have been cite. T. Bano. 
ff ae, years ad- 
. 4 . 
TORTS OF A MIXED NATURE, AND FOR NONFEA. 
 SANCE—MISFEASANCE. | 


8 LANCASHIRE, ue vit. J. B. complains of T. R. being, 
for not de- &. ; for that whereas the ſaid j. B. on, &c. at, &c. ing 52 
uvering up tained in his ſervice one W. B. to ſerve bim the ſaid A. B. in 


an articled certain lawful affairs and buſineſs of him the ſaid J. B. for the 


2 "ſpace of three years from thence next enſuing ; nevertheleſs the | 


 faid T. R. well knowing the iſes, but wrongfully and inju- 
riouſly contriving and malicjouſly intending wholly to deprive tbe 
2 B. of the ſervice of the faid William, and of all the bene · 
fit, profit, and advantage which would have accrued to him the ſaid 
James from ſuch ſervice of the ſaid W. B. all the time aforeſaid 
afterwards, to wit, on, &c. vr the licence and conſent, and 
againſt the will of the ſaid J. B. hired and took (1) the ſaid Wil 
liam, ſo being retained as aforeſaid, into the Tervice of him the 
ſaid T. R. and kept and detained the ſaid W. B. in the ſervice of 
bim the ſaid T. K for a long ſpace of time, to wit, continually 

from that time hitherto, that is to ſay, at, &c: ; and the ſaid J. B. 

„ . hath not, although often requeſted, delivered up the ſaid William 
to che ſaid J. B. but to deliver up the ſaid W. B. to the ſaid J. B. 


* kept 
detain- 


2 


bath hitherto altogether refuſed, and ill doch refuſe ; by reaſon 


whereof the ſaid J. B hath loſt not only the ſervice of the faid 
W. B. during all the time laſt mentioned, but alſo divers great he 
nefits, profits, and advant tages which would have accrued to ihe 
ſaid s. from the ſaid B. during all that time, to wit, at 
24 Cox „ &c.: And whereas alſo the ſaid James afterwards, to wit, on, &c. 
bed eitolned is his farvieia exrials ather B to ſerve him the ſaid 
James in certain lawful aflairs and buſinefſes of him the ſaid ]. * | 
for the ſpace of three years then next enſuing; And whereas 


*.F 


7 * 


and accuſtomed” inn, „with the appurtenances, and called 
| or known by the name or ſigu of the White Hart, iI the brew- he had made 


.ther perſon for letting the premiſca; which was » public bouſe, 
for maliciouſly withdrawing cuſtomers from his Lon to another 


MISFRASANCE—HOLDING OV xXx. 3257 


\ Gd laſt- mentioned W. B. afterwards, to wit, on, &c.. at, &c. had, 


without the licence or conſent, and againſt the will of the ſaid 

James, hired himſelf unto and entered into the ſervice of the ſaid 
Thomas; nevertheleſs, the ſaid Thomas, well knowing the pre- 

miſes, but contriving, &c. [finiſh this Count ſame hs laſt, omit- 

ting the words in Italic, and inſerting in lien thereof what is in 

the margin] : And where alſo the ſaid J. afterwards, to wit, on, 3d Count. 


- &c; had retained, &c. then next enſuing, and by reaſon. thereof 


the ſaid W. B. had then and there entered into the ſervice of the 


ſaid J. B. and had been diligently occupied and employed in tbe 


ſaid ſervice of the ſaid James for a long ſpace of time, to wit, for. 
the ſpace of three days, by reaſon whereof the ſaid James had been 


put to great trouble and expence of bit monies, that is to ſay, to 


the expence of three pounds, in and about the ſaid laſt- mentioned 


W. B.; hevertbelefs the ſaid T. R. well, &c. but, &c. the ſaid 


James of the reſidue of the ſervice of the ſaid W. B. and of all 
the benefit, profit, and advantage which would bave accrued 
therefrom to him the ſaid James afterwards, to wit, on, &c. en- 
ticed and procured the ſaid. laſt-mentioned W. B. ſo being in the 
ſervice of the ſaid J. B. as aforeſaid, to quit and withdraw himſelf 
from his ſaid ſervice, by reaſun whereof the ſaid laft-mentioned. . 
W. B. afterwards, to wit, on, &c. at, &c. without the licence 
and conſent, and againft the will of the ſaid, James, quitted and 
withdrew himſelf from his ſaid ſervice ; and the ſaid F. R. well 
knowing the premiſes, but contriving, &c. the ſaid J. B. in this 
behalf, afterwards, on, &c. at, &c. without the licence and con- 
ſent, and againſt the will of the ſaid J. B. hired and took the ſaid 
lall- wentioned W. B. ſo being the ſervant of the ſaid James, 
into the ſervice of him the faid T. R. and kept and detained. the . 
— W. B. in the ſervice of him the ſaid T. R. for a long ſpace 
of time, to wit, 6728 of from that time hitherto, to wit, at, 5 
&c. 3 and the ſaid T. R. although often requeſted, hath not 
delivered up, &c. &c. [as before]. Damages five * pounds. 

| y - — +» LAWES. 


| 


SUFFOLK, | to wit. William Large, late of W 3 Declaration | 


in tort, for 


wiſe Brandon Ferry, in the ſaid county of Suffolk, innholder, was nonfeaunce | 
- attached to anſwer unto John King, in a (plea of treſpaſs on the in howling 


caſe ; and thereupon the ſaid John, by William Puller, his attor- over and far 
ney, complains 65 « and” whereas the ſaid John, before the not deliver- 


committing of che ſeveral grievances in this Count mentioned, to * 1 | 


wit, on the © ſaid” thirtieth .of Jul „in the year of Our Lord end of the 


1975 * aforeſaid,” at Brandon * aforeſaid in the ſaid county. of. S. demiſe, 
was, and from thence hitherto bath been, and ſtill is, ſeiſed in his whereby 


demeſne as of fee of and in a certain . other” ancient and public, rome loſt 


of a contract 


Botz ſer, with ano- 


keld over the former inn, and opening 4 te. inn nearly 
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" houſes, fables, Boer,  outhouſes, and other edificet edifice: and bill 


. yard, garden, and orchard, * other the 
7 belonging ; and being ſo ſeiſed he the ſaid Fm, on the & fad 


thirtieth of uly A. D. 1775 aforeſaid, at B. aforeſaid, demiſed the 
| ſaid © laſt- mentioned“ inn and other the premi Lay aforeſaid, together | 
15 wb the uſe of a chamber over a certain malt 


b as aforeſaid, with the appurtenances, an 


4 fſaid laſt-mentianed” inn of the ſaid John was s houſe of great 


- tion” and confidence * the ſaid W. — L. would 


| the ſaid James Cornwall, at and "upon 


bs. 


— 


> 


8 "TORT. tre Anet. | 


iſe near adjoining i 
_ the ſaid en wich the appurtenances, (except “ and reſerted“ 
4 in the ſaid demiſe thereof is e © mentioned”) unto the 
/ Taid William Large, to hold the ſame to him the ſaid William L. 
for the term of ſeven years from the ſaid”. fifth day of. the ſaid” 
July A. D. 177 775 te aforeſaid,” at and under the yearly rent of 
thirty-one ten ſhillings ; by virtue of which ſaid «lf 


mentioned demiſe the ſaid William L. after the making thereof, 
and before the committing of the grievances © hereafter” in this 
Count mentioned, entered qr Fre, _ 3 and was poſſeſſed of 


the ſaid © laft: mentioned” inn, an — ber. tr fo to him demiſed 
ained and continued 


in poſſeſſion of the ſame from thence until his quirting thereof, a 


| s heFeafter mentioned, to wit, at B. aforeſaid : And the ſaid John 


in fact further ſaith; that during the ſaid term ſo demiſed to the faid 
William L. „ as lat aforeſaid” and Jang before that time the ſane 


reſort, and of extenſive and eſtabliſhed cuſtom and trade, as well 
4 the bufineſs of ino-keeping as -in that of a vifualter, which 

ring all be that“ time aforeſaid was carried on and exerciſed 
. And the faid John in fat further ſaith, that b. the ſaid 


Trike being ſo 2 as. a e. aid, and being defirous that "the ſaid 


7 ths e of the ſaid pre. 


appurtenances, at the 


> to 6 denied as aforeſaid, with 


| 52 ind deerminetion of the fad rm fo to bir there onifed 


| Yorefaid, he the ſaid John, he continuance of the ſaid term, 

and long before the determination thereof, to wit, on 1 ft of 
January, J. D. 1782, at B. aforeſaid, gave notice 10 | 
Willtem I. for lim the /aid William . to quit ; und th aid Job 
did thereby then _ "there require the aid William L. to quit, leave, 
and deliver up. t he Hagen of the ſaid inn, and other the 
 þo % him demiſed as aforeſaid, with the appurtenances, unte 
the. ſaid John at the end and expiration of the ſaid 3 


22 gears fo thereof demifecl to him the ſaid M. L. aforeſaid, that is 1 


'fay, upon the fifih of July then next following, andieach - the ſaid 
year of Our Lord 1782, and thereupon the ſaid Jyhn, in a- 
oo deliver 
up the e premiſe fo to him dimiſad as aforeſaid. 
with t urtenances, to 5 the ſaid John at the end and enpiro- 
fion of the 75 term, and arcording io the tenor of fuch notice to quit 
as aforeſaid, " afterwards, and before the expiration of the ſaid term, 
to wit, on the teentieth of June, A. D. 1782 aforeſaid, at B. afore 
ſaid, agreed "with one Fames Cornwall to bet and demiſe unte hin 
the end and expiration uf the 
aid term fo demiſed to the faid MA L. as ofor ore/a aid, the ſaid eve. 


"al rn e b.: e 
* 


vor brkierdne vr en 
the 


ehpurtenancts, exciþt. faid chanber over thi ſaid mal-bouſe, in 
2 and inflead of wyhich, it car then and. there agreed by — 
- teween | the ſaid John and _the ſaid Fames Cornwall, that, the ſaid. 
James C. have a certain chamber” over one of the aforeſaid 
Table belonging to the ſaid inn, for the term AM oh 7 fm 
1 D 
that be 1 ames 

ſaid laſi- mentioned ſta with - the "i hee, wipes 

of Ju, - A. = 7 ing aforeſaid ; in conſideration whereof. the Jaid . 
4010 agreed with him the ſaid Jobn 10 take the 


AT Ur mented N of him the. ſaid 
. 15 the /, Lr. 7 "= even 2 at and unte 
hilar rx that the ſaid Fames C. 


during rf wig way or rr her e, 
e fd ome ee 
term, uſe ; of whic „ 


and the 43; James G. as. aforeſaid he the ſaid William L. after- 
wards, and before "the expiration of the ſaid form ſo 10 him demi/ed dt 

aid, had notice, to wit, at B. aforeſaid : And the ſaitl 5 
t 


m fa? further _ that although font ghar” | 
2 - 4 aforeſaid, 8 wit, be x” r= 

of Taly, A. 1782 aforeſaid, ceaſe, : 2 
{aan at B. ee, A. alhoag the ad Tit did then 
ard there, at the end and nn Ke pong the ſaid term the faid 


Willem L., to up, relinquiſh the poſſeſſion of- the 
faid term and En Jo to him demiſed as afore Ay 
A rtenances, unto, him the ſaid Tohn, according to- the ſaid” 

o to him the ſaid William L. given as, aforeſaid, as be then 
af r 
there to have d the aid inn and with: the 
nantes, and 40 yielded aud delivered u TT. ſame and 1 a 
5 thereof to 2 the ſaid Fobn : * ſaid John in 

nber ſaith, that before the ſuing forth of the original writ, of 

him the ſaid J. to wit, on the ſaid fifth of July, in the year 1782 
aforeſaid, the ſaid term ſo by him demiſed to the ſaid W. L. as 
aft aforeſaid; expired, ended, and determined, and that the ſaid 
William L. ought to have thereupon quitted and relinquiſhed. the 
fg laſt-mentioned inn, with the appurtenances, ſo to him de- 
miſed as aforeſaid, to wit, at B. aforeſaid ;** yet the ſaid William 
L. contriving and maliciouſly intending, wrongfully and unjuſtly, 
io injure the ſaid John, and to hinder and deprive him / the benefit 
of the {aid agreement Jo by him made <with the jaid James C. as afore- 
laid, did not, at the end and expiration of the ſaid term ſo to him 
demiſed as © laſt?” aforeſaid, that is to ſay, upon the ſaid fifth day of 
July, in the year 3782 aforeſaid, or at any time before quit, Yield, or 
deliver up the poſſt of the laid laſt-mentioned” inn and 
niſer with the appurtenances, /o to, him demiſed as aforeſaid, and. to 
bm the ſaid John, but on the contrary thereof they and there wholly © 
refuſed ſo ta doʒ and on the contrary, wrongfully, unjuſtly, and ma- 
rele and without the leave or licence, and againſt the “ en- 

” will of the fad yo and with a a view apy. cr 4Þ 


* 


1 , * . 
4 3 * 5 


\ * 


4 Bu giv 212 bengft of bis aforefeid” agreement with the f, 

Fames, C. as well at to 1 the trade and buſineſs of the ſaid 
« laft-mentioped” inn, in be mannex hereafter in this Count men- 
55 held over and remained and continued in the poſſeſſion of 


* 


tte ſaid © laſt· mentioned“ inn and premiſes, ſo to him the ſail 
William L. demiſed . as ' aforeſaid, with the appurtenances, 


4 8 and after the end and expiration of the aforeſaid demiſe thereof to 
Was bim the faid William I. for u long ſpace of time, to wit, until 


and s the ſaid” eighteenth of April; in the year of Our Lord 

1753 * aforeſaidꝰ Ds left and yielded up ie ame to t 

aid John, to wit, at B. aforeſaid, in the aforeſaid : And 

did John in fact further ſaith, that the ſaid William Large, & 

. © holding over the poſſeffion of the faid © laſt. mentioned“ inn u 

ai a aforeſaid, and contriving and intending to ſurther injure the ſaid 
' John, and to draw off and remove the ancient and eftabliſhed 
„ Cuſtom, “ trade, and buſineſs" of his afore/aid_** ſaid laſt· men. 

- tioned” inn from the ſame unto himſelf the ſaid W. L. and there. 

by to render the ſaid ** laſt-mentioned” inn, and the eſtate and 

_ + intereſt, of the ſaid John of no title or value, whilſt he the ſaid 
W. I. fo held gyer the poſſeffion of the ſaid * laſt· mentioned) inn a 
aſforeſaid, to wit, on the eighteenth of March, in the year 1783 
aforeſaid, at B. aforeſaid, did wrongfully and maliciouſly, and 

with a view and deſign to draw off and remove the ancient and 
eſtabliſhed cuſtom, trade, and buſineſs of the ſaid © laſt-mentioned” 

int of the ſaid John, ſet up and opened a new, and another, and 
| | Aifferent inn in B. aforeſaid, near to the ſaid ** laft-mentioned” 
Hh © v7 inn of the ſaid Jobn, and did, on the ſame day and year laſt afore- 
| | '- _ " ſaid, and on divers other days and times between that day and his 
10 * quitting the ſaid ! laſt- mentioned“ inn of the ſaid John as afore- 
[!! 9 2 85 id, exerciſe, follow, and carry on in the ſaid inn fo by bim the 
r — faid & William L.“ newly opened © as laſt” aforeſaid, rhe ſame 
"1 . _and the like trade and buſineſſes of an inn-keeper and victualer, 
N. 2s had been theretofore exerciſed and carried on in the faid laſt 
| mentioned inn of the ſaid John; aull from the time of his ſetting 
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up and opening ſuch new inn as laſt” aforeſaid, until his quit 

ting the ſaid . laſt· mentioned“ inn of the ſaid John © as aforeſaid”. 

at B. aforeſaid; he the faid W. L. did wrongfully and maliciouſly, 

' and with @ ©, ſuch”, view and deſign to draw off and remove the 

+ - ellabliſhed cuſtom, trade and buſineſs of the ſaid “ laſt-mentioned' 

| ' inn of the ſaid John unto the ſaid inn ſo by him the ſaid W. I. 

| newly ſet up and opened as © laſt” aforeſaid, entirely deſiſt from 

und decline carrying on the ſaid trades and buſineſſes of an inn- 

LAN” Keeper and victualer in the ſaid ( laſt-mentioned”” inn of the 
e 1 uiid John; and inftead of carrying, on ſuch trades and bub- 
F neſſes in the ſaid . laſt- mentioned inn “ of the ſaid John“ 
2 uſual, and as during all that time 0 oa ht to have done, 
oo e he the ſaid William . wrongfully and” maliciouſly, and with 
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8 cient and Ane cuſtom, trade, and, buſineſs of the ſaid laſt 
ZE | mentioned inn did, during all the time laſt aforeſaid, at B, aſore- 
r ͤ SITE GFRT OG. CORague 8 
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4 ; 16 e ſaid © ſuch” view and deſign to draw and remove the u.. 
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the ul, wesgissed. ion, and divers other ons from time 
to = coming to the ſaid * laſt-mentioned” i eg ſaid Ichs, 
with intent to become gueſts and cuſtomers as they had before been 
to do, to * taken, ſent, and brought from the faid 
„ laft- mentionedꝰ inn of the ſaid Jobn, to the Sand ion ſo newly | 
by“ him” the ſaid W. I.. . as laſt” aforeſaid ; and did 
* 5 in the ſaid * laſt-mentioned” ĩun . ſo. opened by che Lid 
William L. as aforeſaid, - inflead of in the (aid lalf-r entioned inn 
of the faid John, wron fully and maliciouſly, and th, ſuch view 
and defign as laſt, aforeſaid,” entertain and . ſerve ſuch gueſts and 
cuſtomers in the way of his aforeſaid- eee of · aa 
2 and victualler, inſtaad "of RN trving Juch 
gueſts and cuſtomers in rd of T Fog Cat better 
to bring about jurh his afare/aid intention to draw 12 
py”, rk ancient and eflabliſhed cu _ trade, and Tin of Be fa faid 
he ſaid Jobn, be the jaid William did, daring 
72 ts . befare be bad mir none from the fail in inn 
and 70 advertiſed. and IT the public 112 falſe and 
advertiſement in 4 certain ' nex/paper, called the ' dated 


the day „A. P. 178 2 

and public advertiſement in a certain of bY 
"Ip fr og 4 ws; 2 * 
= 4 A a [4 fn 75 25 Buff ye 

0 250 

rp _ did — * 75 22 : 7 75 = 
475 

23 


| wa "hore left = 
quitted the ſaid « ne ond ian "of the 1 5 as 
litherto kept open, and ſtill Keeps open the ſaid inn ſo by him 
newly /et uh and opened as © lalt” aforeſaid; and chat by reaſon 
of the premiſes. above-mentioned” the ways and means aforeſai, 
de the ſaid William L. did wrongfully. and unjullly draw o and | 
remove, and hath aura fly and unjuſtly drawn of du 
the ancient. old and cftabliſhed cuflom, trade, and buſineſs « 
i the ſaid laſt-meationed” inn of the ſaid John unto himſelfthe faid 
W. L. #* to wit, at. B. aforeſaid; wherely and on account 64 


eſatd be the PEEL hath loft the benefit and 
25 7 
being 


ſaid agreement him, entered int 
2 
Ale ſaid 2 wats over and continu 


of the faid Jobe e. declined and aband, 
dug apd 


the grievapces _ 8 


ad be the ſaid Jobs faith, that by 1 * 25 5 
un 


"Ver vi _be . Jais Tn 
Vor. VIII | 
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agreement on biz and refuſed to perform the ſame, — 
or in any manner Lr the ſaid inn dg * 


333 


to_great expence an 

and procure a tenant for his ſaid inn, and to bring back and reffore 
1 it | | ) 

to do, but the ſaid inn hath always, fince the quitting the ſame by 


the ſaid inn i, by reaſon of the ſeveral premiſes hereinbefore-meition- 
 . wit, at B. aforiſaid, in the ſaid county of S. ; * whereby the ſaid 


; ariſen and accxued to him from the performance of a certain con- 
tract for letting the ſaid laſt-mentioned inn of the ſaid Job} to 


| | tenanted ; and he the ſaĩd John hath alſo been neceſſarily forced to 
lay aut and expend divers ſums af mon in and about the endea- 


back to it its ancient and original cuſtom, trade, and buſineſs, but 


— 
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n 
its ancient trade and buſineſs, but that he hath not been able jo 
dle ſaid William L. hitherto remained and continued upon his hand; 


untentnted, aud the trade and buſineſs of the Juid inn it entirely | 
ft, defiroyed, and the eflate and intereſt of him the ſaid Fobn in 


ed become of little or no value whatſoever to him. the ſaid Fobn, to 
John hath nat only loſt the benefit and advantage that would have 


one James C. who had, before the expiration of the aforeſaid de- 
miſe thereof, agreed to take the ſame upon the expiration of the 
ſaid laſt-mentioned demiſe to the faid William Large, at an im- 


- 


fr. rent, as well as to take and buy malt of him the ſaid 


Joho, at the ſaid laſt- mentioned inn, but hath always ſince the ſaid 
illiam” L. quitted the fame as aforeſaid been, and now is un- 


vouring to kt the ſaĩd laſt-mentioned inn, and to reſtore and bring 


hath been entirely-unable fo to do, aud the ſaid trade, cuſtom, and 


| bufineſs is entirely loſt, and the eſtate and intereſt of the ſaid John 


of and iti the ſaid laſt· mentioved inn is thereby, and in conſequence 
of the ſeveral grievances, injuries, and premiſes in this Count 


mentioned, not only diminiſhed and reduced, but in fact rendered 
of little or no value whatſoever co him the ſaid John, to wit, at B. 


aforeſaid, in the ſaid county of 8.; And whereas the ſaid John, 
be fore the committing the grievance hereinafter mentioned, to wit, on 


the ſaid thirtieth of July, A. D. 1773 foreſaid, at B. àforeſaid, in the 


| or known by the name and gn of the Whire Hart, together wit 


together with t 


tioned, entered into, and became, and was poſſeſſed of the * 


county aforeſaid, was, and from thence hitherto hath been, and fill is, 


ſeiſed in his demeſne as of fee. of and in a certain other meſſuage 
or inn, ſituate at B. aforcſaid, in the county aforeſaid, and called 


the brew-houſes, ſtables, outhouſes and other edifices and build- 
ings, yard, garden, and orchard, and all other the appurtenances 
thereunto belonging; and being ſo ſciſed he the ſaid John, on the 
day and year laft aforeſaid, at B. aforeſald, demiſed the ſaid laft-men- 
tioned meſſuage or inn and 22 laſt iforeſaid, with the appur- 
tenances, Grup 2 as in the ſaid demiſe thereof was and is excepted) 
uſe of a chamber over à certain malt-houſe be 

longing to the ſaid laſt- mentioned premiſes, to the ſaid W. L. to 
hold the ſame to him the faid W. L. for the term of ſeven yean 
from the fi day of the ſaid July. A. D. 1775, at and under thi 
rly rent of thirty - one pounds ten ſhillings ; by virtbe of which 
Paid laſt-mentioned demiſe he the faid W. L. after the making 
thereof, and before the committing the grievance hereafter men- 
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laſt· mentioned meſſuage inn, and premiſes with the appurte- 
nunces, for.the ſaid term ſo to him thereof demiſed as laſt aforeſaid, - 
to wit, at B. aforeſaĩd: And the ſaid John in fact further ſays, that 
be the ſaid John, being ſo ſeiſed as laſt aforeſaid, and conceiving 
that. the ſaid W. L. would quit and deliver up the poſſeſſion of the 
ſaid laſt · mentioned meſſuage or inn, and premiſes, with the ap- 
purtenandes, to him the ſaid John, at the end and Expmation of 
the ſaid laſt- mentioned term, to wit, on the fourth of June, A. D. 
1782 aſoreſſid, at B. aforeſaid,. entered into u certain agreemem 
with one James Cornwall for letting and demiſing unto him the 
faid James C. upon the end and expiration of the Faid term ſo de- 
miſed to the ſaid W. L. as laſt aforeſaid, the ſaid premiſes ſo de- 
miſed to the ſaid W. L. as laſt aforeſaid, with the appurtenances, 
except the ſaid chamber aver the ſaid malt-houſe, in lieu and in 
the ſtead of which aid chamber it was then and there agreed, by 
and between the ſaid John andthe ſaid James C. that the ſaid 
James C. ſhonld have a certain chamber over one of the ſaid 
ftables belonging to the ſaid laſt-mentioned inn, at and under the 
improved yearly rent of forty pounds ; of which {aid agreement, ſo 
made between tbe ſaid John and the ſaid James C. 2s laſt aforg- 
daid, he the ſaid W. L. afterwards, and before the expiration of 
the ſaid term ſo to him demiſed as laſt aforeſaid, had notice, 
to wit, at B. aforeſaid : And the ſaid John in fact farther ſaith, 
that although the-ſaid.termi{o-demiſed to the ſaid W. L. as laſt afore- 
ſaid, did afterw to wit, on the ſaid fifth of July,,A. D. 1782 
aforeſaid, ceaſe, ang expire, and determine, to wit, at B. afore- 
faidz and although he the ſaid John did demand poſſeſſian of the 
faid laſt· mentioned meſſuage or inn, and premiſes, ſo demiſed tv 
the ſaid W. L. as aforeſaid, with the appurtenances, and require 
the faid W. I., to guit, yield, and deliver up the ſame unto him 
the ſaid John, at the end and expiration of the ſaid term . ſu thereof 
demiſed to the ſaid W. L. as laſt aforeſaid, to wit, at B. aforeſaid; 
and although the faid W. L. ought then and. there to have quitted - 
| the ſaid laſt- mentioned mefſuage or inn, and premiſes, with the 
urtenances, and to bave yielded and delivered up the ſame, and 
the poſſeſſion thereof, unto him the ſaid Joha; yet the ſaid W. L. 
contriving and maliciouſly intending, wrongfully and unjuſtly to 
injure the ſaid John, and to hinder and deprive him of the ſaid 
agreement ſo by him made with the ſaid James C. as laſt aforeſaid, 
which was gil continuing and in force: between them, did not, 
at the end and expiration of the ſaid term ſo to kim demiſed as laſt 
aforeſaid, that ãs to ay, upon the faid fifth of July; A. D. 1782 afore- 
ſaid, or at any time before, quit, yieſd, and deliver up the poſ- 
{ſion of the Lia laſt- mentioned meſſuage or inn, and premiſes, 
with che appurtenances, to him the ſaid John, but on the con- 
trary thereof, then and there wholly refuſed. ſo to do, and wrong- 
fully, unjuſtly, - and maliciouſly, and without the leave or licence, 
and againſt the will of he ſaid John, and with a view to deprive 
him of the benefit of his ſaid laſt-mentioned agreement with the 
ſaid James C. held over, and n and continged in the poſs 
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| N premiſes in the ſaid firſt count of the ſaid declaration mentioned, 
cje d ment, adio non ; becauſe he ſays, that heretofore, to wit, in Hilary term, 


ſeſfion of the ſaid laſt mentioned meſſuage or inn, and premiſes 
with the appurtenances, from and after the end and expiration of 
the aforeſaid dtmiſe thereof to him the ſaid W. L. for a long 
ſpace of time, to wit, until and upon the eighteenth of April, in 
he ſaid year of Our Lord 1783, to wit, at B. aforeſaid 5 Where-. 
by and:byYeaſan of which ſaid e275 wy the ſaid\Johw hath loſt the 
benefit and advantage of the imd laſt-mentioned agreement and 
contract fo by him entered into with the ſaid James E. as afore- 
ſaid, who,” in conſequence of the {did John being unable to per- 
form the ſaid contract on his part, by reaſon of the ſaid W. E. 
ſo holding over and continuing in the ſaid laſt-mentioned meſſuage 
or inn of him the ſaid John, and the faid laſt- mentioned meſſuage 
or inn hath in conſequence thereof, and by reaſon and means of 
the premiſes in this Count mentioned, always, from the quitting 
thereof by the ſaid W. L. hitherto been, and ftill is, untenanted, 
and ſo is likely to remain and continue, to wit, at B. aforeſaid, 
in the ſaid county of 8. ; whereof he the faid John faith that he 
is injured, and hath ſuſtgined damage to the amount of one thou · 
ſand pounds; for which he brings his ſuit, cc. 
K £756 | * T. Dariyrorr, 


Not guilty; and fue thereod.” "Secondly; Ai to all the | 


4 


and in an in the twenty-third year of the reign of our lord the now king, the 
ac ion for ſaid John cauſed him the ſaid William to be impleaded by the 
— name and addition of William Large, late of Ipſwich, in the aid 
* county of 8. yeoman, at the ſuit of one Ralph Den, the nominal 
Plaintiff in the ſaid plea; in the court of our lord the bow king, 

_ - before the king himſelf, the ſaid court then and ſtill being af 
Weſtminſter, in the county of Middleſex,” in a certain plea where- 

( tofore with force aud arms he the ſaid William entered into bne 
meſſuage, one brew-houſe, two granaries, ſix ſtables, two curtil- 

ages, one garden, one orchard; and one acre of land, with'the 

- appurtenances, -fituate; lying, and being in Brandon, otherwiſe 
Brandon Ferry, in the county aforeſaid, which John King, gen- 

tleman, demiſed to the ſaid Ralph for a term of years, which wat 

not then expired, and ejected him from his ſaid ſarm, and other 

wrongs to him did, to the great damage of the ſajd Ralph, and 

b gainſt the peace of ou ſovereigu lord the king; and whereupot 

A the ſaid Ralpb, by William Mott, his attorney, complained; that 

| whereas the ſaid John King, on the ninth of July, in the 2 

| ſecond year of the reign of our ſaid lord the king, at B. otherwiſe B. 
Ferry aforeſaid, in the county aforeſaid, had 'demiſed to the faid 

- Ralph” the tenements aforeſaid, with the appurtenances, to have 
and to hold the faid tenements, with the appurtenances unto the 
aid R. and his aſſigns; from: the cighth day of the ſame July, to 
the full end and term of ſeven years then next following, and filly 
to be complete and ended; by virtue of which ſaid demiſe the ſaid 
R. e into the ſaid tefrements, with the appurtenances, and 
a 7 4 n was 
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we eſſed thereof, and the ſaid R. being ſo poſſeſſed thereof, the 
ſai . afterwards, that is to ſay, on the ſaid ninth day of July, in 
the faid twenty-fecond year of the reign of his ſaid majeſty, with force 
and atins, that is to ſay, with ſwords, ſtaves, and knives, entered into 
the Taid tenements, with the appurtenances, which the ſaid John 
King demiſed to the ſaid R: in manner aforeſaid, for the term afore - 
ſaid, which was not then expired, and &<-&ed the ſaid” R. out of 
hid faid farm. and other wrongs to him did, to the great dama 
of the ſaid R. and againſt the peace of our ſaid fovereign lord t. 
king; whereupon the ſaid R. ſaid he was (injured, and bad ſuſ- 
tained damage to the value of one hundred pounds; and thereupon - 
be brought ſuit, &.: And the faid William L. further ſays, that 
ſuch proceedings were thereupon had in that plea of the ſameeourt 
of our ſaid lord the king, before the king himſelf, at Weftminſer 
aforeſaid,” that afterwards, to wit, in Eaſter term, in the ſame 
twenty-third year of the reign of our ſaid lord the king, the ſaid 
R. by the judgment and conſideration of the ſaid court, did re- 
cover agaiolt the ſaid W. L. his term aforeſaid of and in the ſald 
tenements, with the appurtenances, together with twenty-ſeven. 
ug ten ſhillings, by the ſaid court adjudged to him, as well 
or his damages which he had ſuſtained by decafien of the ſaid treſ- 
paſs and ejectment, as for his coſts and charges by him laid out 
about his ſait in that behalf, whereof he the or W. L. was con- 
victed, as by the record and proceedings thereof now remaining in 
the ſaid court of our ſaid lord the king, before the king himſelf, at 
Weftminlter aforeſaid, more fully appears, which ſaid judgment 
ſtill remains in full force, not reverſed, annulled, or made void : 
And the ſaid William L. further ſays, that afterwards, to wit, in the 
ſame Eaſter term lall- mentioned, to wit, on Monday next after 
one month of the day of Eaſter in that term, the ſaid John cauſed 
the ſaid William to be impleaded by bill, without "his majeſty's 
writ, at the ſuit of the ſaid R. Dea, the nominal plaintiff aforeſaid, 
in the (aid court of our ſaid lord the king, before the king bimſelf, 
at Weltminſter'aforeſaid, in a certain plea of treſpaſs for the re- 
covery of his damages by him ſuſtained by reaſon of the ſaid ſeve- 
ral premiſes in the ſaid firſt Count of the faid declaration of him the 
faid John now exhibited, mentioned, and then and there declared 
againſt him therein; for that he tlie ſaid William, on the uinth of 
July, A. D. 1782, at B. otherwiſe B. Ferry, in the ſuid county 
'of 8. with force and arms, entered into one meſſuage, one brew- 
houſe, two granaries, ſix ſtables, two curtilages, one garden, 
one orchard, And 6nC acre of land, with the appurtenances, of the 
laid R. ſituate, and lying, and being in B otherwiſe B. Ferry afore- 
ſaid, in the ſaid county of 8. and _ * ns put out and 
removed the ſaid R. from the poſſeſſio ad occupation thereof, 
and him the ſaid R. ſo ejected, expelled, put out, removed, and 
kept out from the poſſeſſion and occupation thereof, for a long 
pace of time, to wit, from the ſaid ninth of July, in che ſaid year 
of Our Lord 1782, until the ſixteenth of May, A. N and 
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fits of the ſaid” tenements to his own uſe, whereby ed fai . 
R. Den loſt the benefit and advantage of the  tenements aſore- 
. aid, during all that time, and was obliged to lay out oy 
- expend, and. did lay out and expend” a 7 ſum of 1 
. wit, the ſum of fifty pounds, in order to recover the poſſ 
of the tenements, then and there did other injuties to the - 
ſaid R. D. to the great damage of the ſaid R. D. and againſt the 
peace of our Jord the preſent king, whereupon: the ſaid K. ſaid be 
was injured, and had Fiſtained damage to the value of five hundred 
nds; and therefore he brought ſuit, &c.; and he the ſaid 
Wil illiam L. by E. Eſteourt, bis attorney, defends the force and in- 
juryp when, &c. and ſaid- he was not guilty of the treſpaſs above 
140 to his charge, in manner and form as the ſaid K. had abo 
oomplained thereof againſt bim, and of this he puts himſelf upon 
the countrxg and the faid R. did the like; which ſaid iſſue offer. 
warde, to wit, on the fourteenth of Auguſt, A. D. 19783, at Bury 
St. Edmunds, in the ſaid county of & before fir William H. 
. Aſhburſt,- knight, and fir Beaumont. Hotham, knight, juſtices of 
 opr ſaid lord the king, appointed to hold the aſſiges in and for the 
county of Suffolk, according to the form of the ſtatute in that 
| eaſe made and provided, came on to be tried by a certain jury of 
the faid county of Sin that behalf duly tried, choſen, and ſworn, 
between the ſaid R. D. and the ſaid W. LK. ad thereupon the 
jurors of that jury upon their oath ſaid, that the ſaid W. L. was 
ilty of the ſaid treſpaſs above laid to his charge, in manner and 
EL the ſaid R. had above complained” agaioſt him; and they 
aſſeſſed the damages of the ſaid R. by bim ſuſtained on occaſion of 
rde committing of that treſpaſs, . beſides bis coſts and charges by 
him about his fuit in that behalf expended, to fixty-ſeven-pounds 
ren ſhillings ; and for thoſe coſts and charges to forty ſhillings, a 
the record aud proceedings thereof remaining in the ſaid court 
our ſaid lord the king, before the king himſelf, at Weſtminſter 
3 in full force, more fully appears: And the ſaid William 
L. further ſays, that afterwards, to wit, on | the thirtieth of 
November, A. D. 1783, he the ſaid William paid to the ſaid 
John the ſaid ſeveral ſums of po pounds ten ſhillinge, and 
forty ſo aſſeſſed by the ſaid jury as laſt aforeſaid 3. and alſo 
the further ſum of thirty y xg ohh which by the 
- ſaid court of our aid l. lord the king, before the Ning N. at 
Weſtminſter aforeſaid, was daes to the ſaid. R. by his aſſent 
| for increaſe of his coſts and e es by him about his fuit in that 
- behalf expended, to wit, at B. afureſaid, inthe ſaid county of S.: 
| And the ſaid William in fact ſays, that he the ſaid Wilkam and the 
. , faid William I. whom the — 21 cauſed: to be impleadeg in the 
name of the ſaid R. Den afore id, are one and the ſame perſon, 
and not other or different; and that the ſaid John Kiog, the leſſor of 
tbe ſaid R. and the ſaid John King, the now plaintiff, are one 
+ andthe ſame perſon, and not other or different ; and that the ſaid 
| meſſuage, brew-bouſe, grdnaries, ſtables, curtilages, gardens, or: 
18 _ chard, and lands in the ſaid ſeveral declarations of the d R Dev | 
wentioned ; e in the * 
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Count, of the ſaid declaration of the ſaid John mentioned, are the 
fame premiſes, and not other or different; and that the ſaid keep- 
ing and continuing the faid R. ejected, expelled, and removed 
from the poſſeſſion ofthe tenements in the ſaid declaration of the 


ſaid R. mentioned, and during that time taking the rents, iſſues, 
and profits thereof, to his the ſaid William's own uſe, and the.ſaid-- 


damage therein alledged to have been ſuſtained by the ſaid R. 


' thereby, and the ſaid holding over, remaining, and continuing in 
poſſeſſion of the ſaid inn, and the ſaid premiſes in the ſaid declara- 


ton of the faid John mentioned, and the damages therein alledged 
to have been ſultained by the. ſaid John thereby, are the ſame cauſes 
of complaint, and not other or different, to wit, at B. aforeſaid, 
in the ſaid county of S. ; and this the faid William is ready to 
_ verify ; wherefore he prays judgment if the ſaid John ought to have 
or maintain his ſaid action thereof againſt him, &c. ¶ There were 
ſimilar pleas to the ſecond aud third Counts of the declaration.) - 


THomas Watz. 


| And as to the (aid plea of the ſaid William L., by bim lafly pepticatcn- + | 
above pleaded in bar as to all the premiſes in the ſaid firſt Count that the 
of the ſaid declaration/in this cauſe mentioned, he the faid John cauſes of 

ed | he action are 
reſaid different. 


X. ſays, that notwithſtanding any thing in that plea eds 
ought not to he precluded from having or maintaining his afo 
action in reſpe& of ſuch premiſes againſt the ſaid. William L. ; 


becauſe proteſling that the ſame plea and the matters therein con- 


tained, in manner and form as the ſame are above pleaded and fer 


forth, are not ſufficient in law to preclude him the ſaid John K. 


from having and maintaining his ſaid action in reſpect of the pre- 
miles in the ſaid firſt Count of the declaration in this cauſe men- 
tioned againſt the faid William L.; for repſication in this behalf 


he the ſaid John K. ſays, that though true it is that ſueh Jud ments 


as are mentioned in the ſaid plea of the ſaid William him 


lally above pleadeQ in bar to the ſaid firſt Count of the declaration 


in this action or ſuit were ſo recovered and obtained by him the 
ſaid John K. in the name of R. Den, as nominal plaintiff in thoſe 
ations or ſuits, as in the ſaid laſt- mentioned plea of the ſaid 
William L. is alledged;' yet he tbe ſaid John K. in fac further 
ſays, that che ſaid Wupiag und contiquing the ſaid R. ejected, ex- 
pelled, and a moved from the poſſcffion of the tenements in the ſaid 


declaration of the ſaid Ralph mentioned, and during that time tak-. 


ing the. rents, iſſues, and profits thereof to his the ſaĩd William's 


own uſe, and the ſaid damages therein alledged to have been ſuſ - 
tained by the faid R. thereby, and the ſaid holding over, and 


remaining, and continuing in the poſſeſſion of the (aid ing and 
,” the ſaid premiſes in the ſaid firſt Count of the ſaid declaration 


of the ſaid John mentioned, and the damages therein alledged to 
have been ſuſtained by the ſaid John thereby, are not the ſame 


cauſes of complaint, action, or ſuit, as the ſaid William L. hath 
above in that plea ed, but are other and different cauſes df 


FF 


* 


by 


39% 


— — * . 6 
* 
= = 
3 . 
—_— 


— W 
” 8 
— 
% 
— 
d D 


4 ” 
: = 
* 
x 
4 % * 6 
P - - 5 
E - * * 0 uf 
- * * — * 
*- . 22 
* ” "2 =. ” S » * 
4 * 
. 90 - 
. 4 4 - a 
* * = 
- * * * 
7 n : ” 
* a = — „* 
r. * a % 
y oe * 4 s * 9 9 0 : 
«; Im 2 * — © % 4» : — * . . = 
— c * . — 
= 
A 5 k 8 = 4 d IT : - 
* f P - 2 
Fi = ws » 4 o 
> R 2 oa an 2 £ * v 5 4 
= * I 


no. 4 
1 . 
* 
— 
. a £ : « 
* 2 * , - . 
— , "3; 2 IS. PR 1 4 
= 
— + * 
_— N 4 * - 
g * — * if Þ-a 
3 
2 — 4 8 


. 


| TORT:—NONFEASANGE we TROVER:. 


be the faid John King prays may be 
and the 10 the King pov way the like. 
were "0" to * ſame manner. . 
Tross Davenronr.. 
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| N -e E 29 Geo 8 
Deckeen 'XENT, to wie. John Penkurſt complains of William Com- 


RENT fart, being. &c.; for that whereas the ſaid William, before the 
2 committing of the grievance hereafter next mentioned, to wit, on 
| the. ſeventh day. of April, in the year of Our Lord 205. at the 
hich de- pariſn of , in the ebunty of Kent, in a certain Cloſe there hen 


ſendant had in che poſſeſſion of the ſaid William, took and diftrained a certain 
| e 2 e feldes of the ſaid John of à large price, to wit, - of the price of 
* mw gens y pounds, as dving dama 7 there to him the ſaid William, and 
tender of a- then and there impounded the ſaid gelding. as a diſtreſs for ſuch. 
damages in a certain bartr of the ſaid William, ſituate and being 
at the parifh aforeſaid, in the county aforeſaid ; and whereas after- 
Wards, and whillt the ſaid gelding was fo aupounded i in the ſaid baru 
as aforeſaid, to wit, on the ſeventeenth of April, in the year afore- 
| ſaid, at, &c. aforeſaid, the ſaid John tendered and offered to pay to 
the ſaid W. a certain fam of money, to wit, the ſur-of three ſhillings 
og lawful, cc. as and for a ſatisfaction and amends for the damage ſo 
done by the faid gelding in the ſaid cloſe (the ſame being then and 
there a ſufficiept. and reaſonable ſatisfactiou and amends for ſuch 
4 damage, ); and then and thete requeſted. the faid William to accept 
the ſaid ſum of three ſhillings as aud for ſuch fatisfaction and amends 
-aforeſaid, and thereupon to deliver the aid gelding to him the 
fad Joby yet the {ad fd William, well knowing all and ſingular the 
| 1 not regarding his duty ia this behalf, and contriviag, 
and . unjuttly intending to injure the ſaid Jobs, 
and to deprive him of the a and benefit of. the ſaid gelding, did 
not, nor would, at the ſaid time when he was ſo requeſted as 
2 or at any time afterwards, accept the ſaid ſum of three 
— of and from the ſaid John as and for ſuch ſatisfaction and 
as aforeſaid, or deliver the ſaid geldiog to him the ſaid 
Jobn but · wholly refuſed and ge glected As to do, and on-the con · 
trary thereof be-the ſaid Willam hath from thence bitherto wrong- 
2 folly and unjaftly kept and detained; and ſtill keeps and detains 
Iding, whereby. the ſaid John hath loſt and been deprived 
24 Conia of Rn a benefit the ſaid gelding, to wit, at, &c. afore- |} 
Tos ſaid; And whereas the Taid Joho, on the ſaid ſeventh of April, 
A. D. 1789 aforeſaid, at Kc. aforeſaid,- was lawfully ener of 
- certain other elding © larg ebe, to wit, of the prone 
forty pounds e : money 4 8 g t Britain, as of . 
3 ng ; and o ed, he the faid John 
| Is DIES —— + Fo 
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N Sf which ſaid laſt- mentioned : _ afterwards, to wit, 
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7 
the ſaid William, who then and there found the ſame ; yet the 12.9 #0 
faid William, well knowing the ſaid laſt-mentioned gelding to be 
the propex gelding of the ſaid John, andof right to belong and 
ir. WW  appcrtain to him the ſaid John, but contriving and fraudulently | 
1 intending craftily and ſubtilly ro deceive and defraud the faid John * * 
ig this behalf, hath not as yet delivered the ſaid Jaſt-mentioned 
gelding to che faid John, although often requeſted fo to do, but he 
to do this hath hitherto wholly refuſed, and on the contrary there- | x 
of afterwards, to wit, on the thirteenth of April, in the ninth year Ta 
"aforeſaid, at, &c. aforeſaid, converted and diſpoſed of the: ſaid laſt- 
mentioned gelding to his bwn uſe z to the damage of the ſaid John 
of forty pounds; and therefore he brings ſuit, &c. Pledges, &c. 
TRY 7 Daun by Ma. Two. 
p a a 3 ; | . 
This cauſe was tried before lord hborough, and a verdict found for the 
pkintiff on the fieſt Count. Wo J 5 3 
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| LONDON, to wit. Michael Bentley, eſquire, complains Tort POOR 
of William Shepherd, being, &c. ; for that whereas the ſaid M. noofeafance 


in not clean 


ſpecial inſtance and requeſt of the ſaid William delivered the ſaid 1 x 
gun to the ſaid William to be by him cleaned and afterwards re- 
turned to the ſaid M. within a reaſonable time for that purpaſe ; 

and although the ſaid William then and there had and received the 

faid gun of and from the ſaid M. for the purpoſe aforeſaid, yet the 

ſaid William, contriving and wrongfully intending to deceive and 

injure the ſaid M. in this behalf, did not clean the ſaid gun and | e 
return the ſame to the ſaid M. within a reaſonable time ſor that | F, 
purpoſe, but on the contrary kept and detained the ſame from the 

faid M. for a long and . unreaſonable ſpace of time, to wit, from 

the time of the ſaid delivery thereof hitherto and during all that 

time wholly refuſed and neglected to return the fame to the ſaid 

M. whereby the ſaid M. hath loſt and been deprived as well of } 
his ſaid gun as of the uſe and benefit thereof, to wit, at L. afore- | * 3 


ſaid, in the pariſh and ward aforeſaid : And whereas the faid M. , Count. wy ) 4 
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aſterwards, to wit, on the day and year” aforeſaid, at, &c. afore- "Sil 
faid, was lawfully poſſeſſed of a certain other gun of a large value, oY 2 if 
do wit, the value of ten pounds, of like, &c. as of his on pro- | SY | 
perty ; and being fo poſſeſſed thereof, the ſaid M. afterwards, to hh Fl 
nit, on the day and year aforeſaid; at I. &e: aforeſaid, caſually ü 
loſt the ſame out of his bands and poſſeſſion; and, the faid laſt= ; |; 
mentioned gun afterwards, to wit, on the day and year aforeſad. 1 

at, &c. aforeſaid, came to the hands and poſſeſſion of the ſaid W. * 
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cp 5 the ſaid anchor ſo thrown and dropt into the ſaid river as aforeſaid 


. in the pariſh and ward aforeſaid, in the chbing of the tide of the 


- TORT.—NEGLIGENCE: 
| tioned gun to be the property of the aid M. and of right to belong 
and appertain to him, but contriving-and wrongfully intending to 

| {deceive and injure the ſaid M. in this behalf, hath not (althou 
often requeſted, &e.) delivered the ſaid laſt- mentioned gun to the 


ſaid M. but on the contrary aftetwards, to wit, on the twelfth of 
May, in the year aforeſaid,. at L. &c. aforeſaid, converted and dif- 


| * - _- poſed thereof to his own uſe ; to the damage of the ſaid M. of 
7 ©  TwentyPounds ; and therefore he briogs ſuit, &. Pledges, &c. 
7 So tons be Wo Kew. S8. Mank rar. 
* / _ _, By che LONDON, to wit. John Edwick” complains of John Co- 


owner of a logan, William Pollard, and James Cooper, being. &c. ; for 
— in che that whereas the ſaid” John E. on the ſeventeenth of December 
againſt the 1787, at L. aforeſaid, in the pariſh of Saint Mary-le-bow, in 
/ . \awners of the ward of Cheap, was and yet is owner of a certain floop or 
Another, for veſſel called the Neptune of M. which ſaid floop or veſſel as 
| dropping then and there in the river Thames, to wit, in the pariſh and 
£ 3 ward aforeſaid, the ſaid river then being a public king's highway 
; Pour and navigable" river, and was then and there moored near to a 
hereby certain wharf called H. wharf, having on board a certain cargo 
laintiffs with which ſhe was then and there laden, the ſame being à proper 
| icll on and convenient place for that purpoſe : And whereas the ſaid J. E. 
Cs W. and James, on the ſame day and year aforeſaid, were and yet 
bilged, Kc are the owners of à certain. ſloop or veſſel called the B. then and 
' there being in the river aforeſaid, near to the ſaid place where the 
ſaid loop or veſſel of him the ſaid J. E. which was ſo moored. a 
aforeſaid ; yet the faid J. C. William, and James, well knowing the 
| premiſes,” but wrongfully and unjultly contriving to hurt, injure, 
ad and prejudice the ſaid J. E. in this bebalf, then and there . threw 
and dropt into the ſaid river T. à certain anchor out of ;the faid 
loop or veſſel called the 8. and then fixed to the ſaid ſloop or 
veſſel laſt- mentioned with a certain rope or line, and continued 


4 


—_ - fora Jong time, to wit, for the ſpace of forty-eight hours then 

RN; next following, and did not affix a buoy to the ſaid anchor 10 

BEN ew where the ſaid anchor was put 3 by reaſon whereof the ſaid 

| ſhip or veſſel of the ſaid J E. called the N. of M. afterwards..to 
uit, on the ſame day and year aforeſaid, to wit, at L. aforeſaid, : 


ſaid river, for want of fixing a buoy to the ſaid anchor fo thrown 
and dropt into the ſaid river T. as aforeſaid, fell and dropt upon 
the.ſaid anchor of the ſaid J. C. William and James, whereby the 
faid floop or veſfel of the ſaid J. E. falling and dropping” upon the 
- ſaid anchor of the ſaid J. C. William and James, by and through 
the mere neglect und default of the ſaid J. C. William and James, 
in not fixing a buoy. to the ſaid anchor, was much pierced, bulged, 
and broken, and then and there ſunk and became filled with water, 
and a certain cargo of great value of the ſaid J. E. to wit, of the 
value of coe thouſand pounds, then on board the bid dap 
Soak Es, N 8 ve 


* 
* 
* - £ 
4 — : 


a 


NAVIGATING sis. 
vac of the fd J. E. called the N. of AI. was thereby greatly 


F\ 
7 


damaged and ſpoiled, and the ſaid J. E. was neceſſarily igel to 


lay out and expend, and neceſſarily did lay out and expend a 


ſum of money, to, wit, the ſum of two hundred pounds, in add 


about the raiſing, repairing, and amending. the ſaid ſloop or veſſel, 2 


and in raiſing and unloading the ſaid cargo, aud loft 


tly leſſened in value, to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid : And for that whereas by the cuſtom 
time immemorial uſed and approved of, all owners of - ſhi 


to the anchors holdi 


their ſhips, where 
that river might by 


uch buoy avoid ſuch anchor, ſo that t 


ward aforeſaid,” was and yet is owner of a Certain other ſloop or 
veſſel, called the N. of 


ule'and _ 

benefit of his ſaid loop or veſlel for a long time, to wit, for the _ 

ſpace of three weeks, and the ſaid ** or veſſel was thereby 
afo 


E. from 2 
ps ridjag ſtating a 


at avchor within any navigable river of E. for all the time, afore. gen that 
faid uſed and were accuſtomed, and of right ought to fix a buoy gips reid. | 

hey char in na- 
might not be damaged thereby: And whereas the {aid J. E. on vigable fi. 
the fame day and year aforeſaid, at L. afofeſaid, in the paziſh and be buoys 1 
their an- 


which ſaid ſloop or veſſel laſt- men- chots, 


4 gent, 


tioned was then in the river Thames, to wit, in the pariſh ang 


yard aforeſaid, the faid river then being a public king's highway 
and navigable river, and was then an 


with which the was then and there! the ſame being a proper 
and common place for that purpoſe : And whereas the ſaid J. C. 
W.-and James, on the ſame day and year aforeſaid, were and yet 
are owners of a certain other ſloop or veſſel called the S8. then alſo 
being in · the river aforeſaid, near to the faid place where the ſaid 
ſloop or veſſel of the ſaid 


wrongfully and injurio 
jure, and prejudice th 


contriving and intending to hurt, in- 


or veſſel laſt · mentioned with a certain rope or line, and continued 
the ſaid anchor ſo thrown and dropt into the ſail river as aforeſaid 
fora long time, to wit, for the ſpace of forty-eight hours then 
next following, and did not affix 12 * the ſaid anchor to ſhe 


where the 'ſaid anchor was put ; by reaſon whereof the faid laſt- 


mentioned ſloop or veſſel of the ſaid J. E. called the. N. of 


„E. was ſo moored as laſt aforeſaid ; 
yet the ſaid J. C. W. and James, well knowing the premiſes, but 


e the leid J. E. in this behalf, then and there 
threw and dropt into the faid river Thames a certain anchor out of 
the ſaid ſloop. or veſſel called the S. and then fixed to the ſaid loop 


M. afterwards, to wit, on the ſame day and year aforeſaid, in 


the ebbing of the tide of the ſaid” river, for want of fixing a 
duoy'to the ſaid laſt-mentioned anchor ſo thrown and dropt into 


the ſaid river as laft aforeſaid, fell and dropt upon the ſaid anchor | 


of the ſaid J. C. William and James, whereby the ſaid loop or 


of the ſaid J. C. 
and default of the ſaid J. C. W. and James in not fixing a buoy 
to the faid anchor, was much pi 
ad there ſunk and became f 


/ 


» dulged, and broken, and then 


there moored near to a 
certain wharf called” H. wharf, ung on board ''a certain cargo 
* 


. veſſel of the- laid J. E. falling and dropping upon the ſaid anchor 
. and James, by and through the mere neglect 
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'TORT.—NEGLIGENCE. DRIVING _ 
af the ſaid J. E. of great value, to wi , of t | 197 of one thon- 
| ſand wo then on board the 450 e Lof the ſaid J. E. 
called the N of M. was thereby greatly damaged and ſpoiled, and 
the ſaid J. E. was neceffarily obliged to lay out and expend, and 
neccflarily did lay out and expend a large ſum of money, to wit, the 
| ſum of two hundred pounds, in and about the raifing, repairing, and 
_ amending the ſaid laft-mentioned {loop or veſſel, called the N. of 
M. and in the railing and unloading the faid cargo, and loſt the 
uſe and benefit of hig ſaid ſloop or veſſel for a long time, to wit, 
for the ſpace of three weeks; and the ſaid ſloop or veſſel wa 
thereby greatly lefſened in value, to wit, at L. aforeſaid, in the 
N ward sforeſaid; wherefore the ſaid J. E. faith he is 
injured, and hath ſuſtained damages to the value of one thouſand 
pounds; aud therefore he brings ſuit, &c. G. Woos, 


5 RY Eaſter Term, 21 Geo. III. _— 
2 Jon Rozaarts MIDDLESEX, to wit. For that whereas | 
or running againſt J ſaid plaintiff heretofore, to wit, on, 4 

Jacos TN EA. J at, &c. was lawfully poſſeſſed of divers goods 

and chattela, to wit, one wooden box or cheſt, and divers, to 

turning it wit, five hundred pounds weight of-ſtarch therein contained of 1 
9 arge value, to wit, of the value of one hundred pounds, whick 
faid goods and chattels were then apd there lying ia a certain car 

there then ſtanding and being, to wit, at, &c. ; and the defendant 

ſtarch Was alſo poſſeſſed of a certain waggon, and of certain cattle draw- 
which was ing the lame, and then and there by a certain then ſervant of hin 
wud, * os the ſaid defendant had the care, government, and direction of the 
— ſaid waggon and cattle, to wit, at, &c, ; yet the ſaid defendant, 
broke, and then and there by his ſaid ſervant fo negligently and unfkilfilly 
the ſtarch managed and behaved himſelf in this behalf, and ſo badly, igne- 
ſpoiled. rautly, carelefsly, and negligently drove, managed, guided, and 
governed his ſaid waggon and cattle, , that the (aid waggon of him 

the ſaid defendant, for want of good and ſufficient care and mi 

- nagement; thereof, and of the ſaid catile ſo then and there drawiag 


"the 


- 
: 


| 2d Court. af, Cc. . And whereas, &c. &c, like the 


vers, do 
ed of 1 
, whick 
ain cart 
fendant 
e draw- 
of hin 
n of the 
fendant, 
Gcilfully 


4 
es" 
of him 
and ma- 
drawing 
ink the 
plaintif 
ſaid cot 
the ſaid 
ind there 
at, &c.; 
tiff con- 
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| | * 1 PR” | / 71 . 
= al by which A. B. intended to give plaintiff his eſtates, &c. whereby plaintiff loſt 


* 
150 


= " » * 
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© -CARRIAGES, any acamsr ATTORNIES. „ 


u lehee to this mark +, then ſay] and was thereby then and there - 
greatly wetted, dirtied, damaged, leſſened in value, and ſpoiled, 
to wit, e FR V. Lawss. 


XY 


< * 
G1 


An Gas: ty Tp M15 
.  Michaelmas Term, 29 Geo. III. 


2 2 a | * 4 
"MIDDLESEX, to wit, Nathaniel Fenn, late of, Se, and Declaration 


J. Fenn, late of, &c. were attached to anſwer, Robert: 'Fubbs of — 
a plea of treſpaſs on the caſe, Ac. and whereupon the ſaid- Robert. driving * 
H. B. his attorney, complains ; for that whereas the ſaid N. chaiſe 

and J. on, &c. at, &c. were polleſſed of a certain chaile and à cer- againſt the 
tin horſe harneſſed thereto, and were then and there driving the borſe of 
ſlid ebaiſe and borke in and along a Certain public king's highway, itari, 
towit, at W. aforeſaid, in the faid county: And whereas the ſaid — 1 
Robert, on, &. at, &. in Ke. was poſſeſſed of a certain geld - horſe yas 
ing of great value, to wit, of the value of eighty pounds, of law. killed. 
ful money of Great Britam, which ſaid gelding was then and 
there led, paſſiog, and going in and along the Heid highway ; yet * 
the ſaid N. and J. ml * the premiſes, but contriviag and 
wrongfully and injuriouſly intending to injure the ſaid Robert, on, 

ke, at; &c, ſo negligently, Fey FI and unkkilfully guided, 

f and man the ſaid chaiſe and horſe drawing the ſame, 
that by and through the, careleſſneſs, neglect, and uaſkilfulaneſs. of 
the ſaid N. and J. in that behalf, the ſaid chaiſe was then and 


here driven again the faid geldiog of the faid Rabert, and the 755 


„ ar pole of the ſaid chaiſe with great force and violence af f 
forced and driven at and dgainſt. and into the ſaid gelding of the ſaid 
Rebert ; whereby the ſaid gelding of the ſaid Robert was ſo much 
voubded and hurt, that the ſaid gelding of the ſaid Robert after- 
Ae, to wit, on, Kc. died, to wit at, &c. whereby the ſaid 

not only loſt and was deprived of bis ſaid gelding, but 
was forced: and obliged to lay out and expend; and did Sell lay 
pit god expend x large ſum of money, to wit, the ſum of twenty 
pounds, in and about the endeavouring, to heal and cure the ſaid - 
gelding of the faid Robert of the aforeſaid vounds and hurts, to 
wit, at, &.: And whereas, &c, &. [the ſecond count like the - = 
ſl, only omitting whit is in Italic.J ]) 68. Woo. 4 


& *® 


1 
— 


FP 


W Tripicn Term, d Geg. III. 
WORCTSTERSHIRR, to wit. Mary: Brown complains of Declaration 
Joſeph Whitehouſe, gentleman, ope of the attornies of the cburt in tort for 
of our lord the kiog, before the king -himſelf-preſent hery in oaurt negligence 
In his on perſon, in s of : treſspaſs on the | caſe ; for thet axaiolt oo 
whereas one A. B., deceaſed, before and at the zie of his se- 10 gen 
taining and employing the ſaid defendant as hereaſter mentioned, A B. 5 
and alſo at and during the neglect and grie vanee hereaſter men · will prepar- 
.honed, and until and at the time of the death of the faid A. B. as ed in time 
hereafter "mentioned, was ſeiſed- in his demeſne us of ſee ef end for Mm 20 
| 8 ö In before his 
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98 | NEGLIGENCE.—a641u8r OFFICERS m 4 


* 
— 
4 


yard, barn, ſtables, and other outhouſes, and divers, to wit, tifty 
acres of land und hop ground, with the appurtenances, ſituate 
and being in the pariſh. of, &c. of a large value, to wit, of the 
_ value of one thoukand pounds of lawful, &c.: And whereas the 
| ſaid defendant, before and at the time of the committing of the 
N grievance hereinafter mentioned, and alſo at the time of his being 
| retained and employed as hereafter mentioned, was an attorney at 


— 
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— — — — 
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* 
4 : — 
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EYE as aforeſaid, and the ſaid A. B. being fo ſeiſed as 
- aforeſaid, and being alſo dangerovfly ill and indiſpoſed, but of 
ſound mind and memory, and defirous of making his laft will and 
teſtament, and of thereby deviling and bequeathing the aforeſaid 
farm and premiſes with the appurtenances, and his aforeſaid eflate 
and intereſt therein, to the ſaid plaintiff, he the faid A. B. here- 
tofore, and whilſt he was ſo ſeiſed as aforefaid, and alſo ill and 
indiſpoſed, to wit, on, &c. at, &c. retained and employed the 
ſaid defendant in his ſaid buſineſs or profeſſion of an attorney at 
law for reaſonable reward to him on that occaſion forthwith and 
without delay to draw up; prepare, and attend him the ſaid A. B. 
with for execution thereof as his laſt will and teſtament, the ne- 

_ ceflary writing for the purpoſe-of his thereby deviſing and be- 


— — 


,” 


7 . 
p "4 C 45 i 
ö 4 "Y l N * I — 
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Intereſt therein to the ſaid 2 as aforeſaid, and then and 
there gave to him the ſaid defendant full and ſufficient inſtruction 


Tn | and then and there undertook ta draw up, prepare, and attend the 


—— etainer in that behalf, and although it was then and there the duty 
__ gf the ſaid defendant to have accordingly drawn up, prepared, and 
47K -. - - attended with ſuch writing, and although the ſaid A. B. lived for 
3 p a long time after the ſaid defendant was ſo retained and inflruQed 
IM by as aforeſaid, and for a much more than a reaſonable and neceſlary 
| time for the drawing UP, preparing, and attending the ſaid A. B. 


\ -1 

1 1 with ſuch writing as aforeſaid, to wit, for the ſpace of three days, 
_ i and although the ſaid A. B. was during all that time and until and 
4 at the time of his death competent, able, and willing to make ſuch 
j ell ed oh: aforeſaid in favour of thefaid plaintiff, and wool 

f | ve gocordin e the ſame, and t vided the ſai 
ndnd premiſes —— his aforeſaid eſtate and 4 therein to her the 
| 4 faid plainriff if the faid defendant had prepared and attended him 
| GS with ſuch writing as aforeſaid, and although he the ſaid defendant 
| was frequently a er he was ſo retained and inſtructed as aforeſaid 
0; . Informed of the ſaid A. B. continuing fo ill and indiſpoſed a 
| aforeſaid, and being likely ſhottly to die, and although he the faid 
| | defendant was thereupon earneſtly beſought and entreated as well 
49} dy add on behalf of the {aid plaintiff as ſuch intended and expected 
1 | - 13 18 9 nn 


* * 8 * 1 0 Ss - 


zn a certain' farm, conſiſting of a meſſuage or dwelling houſe, 


_ queathing the aforeſaid farm and premiſes and his ſaid eſtate and 


p 133 for preparing fuch writing, and the faid intended deviſe therein; 
>X | - arid although the ſaid defendant then and there took and received 
f | ſuch inſtructions for the purpoſe of drawing up and preparing, 


law, and the buſineſs or profeſſion” of an attorney at law then and + 
there exerciſed, followed, and carried on; and being ſuch an at- 


SS aid A. B. with ſuch-writing as aforeſaid Jccording to his aforeſaid | 


— 


- 
ms - 
| * 
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PUBLIC MINISTERIAL CAPACITY—ATTORNIES. 39 


Zeviſce as aforeſaid as by and on behalf of the ſaid A. B. to dr 
ups Prepare, and attend the ſaid. A. B. with ſuch writing as afore- 

(ad for his execution thereof as the laſt will and teſtament of him 

the aid: A. B. and although he the ſaid defendant might and would... 

after he was ſo retained and employed as aforeſaid, and long before 
the faid A. B. died, have drawn up the faid intended will and tei. 
tament of the ſaid A. B. ſo that the ſame could, might, and would 
have been properly and legally executed” by him the ſaid A. B. as 

"and for his laſt will and teſtament, and the ſaid intended deviſe to 

her the ſaĩd plaintiff have been thereby made, and although the 


as aid defendant frequently after he was ſo retained and employed. aas 
of Wi .foreſaid, ahd before the death. of the faid A. B. promiſed to attend 
ind him with ſuch. writing as aforeſaid for his execution thereof, and 
aid thereby induced the ſaid A. B. to poſtpone, delay, and omit to make 
__ his laſt will and teſlament, or to ſend for or employ any other perſon. .- 
Ne. than the ſaid defendant to prepare the ſame or the neceſſary writing 
and for that purpoſe, ' whereof the ſaid defendant. had, natige, to wit, 
the at, Kc. ; yet the ſaid defendant, well knowing the premiſes, but 
2 neglecting his duty as ſuch attorney as aforeſaid, contriving and 
and wrongfully intending to injure and damnify the ſaid plaintiff, and 
* to ſruſtrate and defeat the ſaid intention of the ſaid A. B. in that 
1 behalf, did not forthwith and without delay after he was ſo retained 
de. and employed for that purpoſe as aforeſaid, nor within a reaſounable 
and or any other time after ſuch retainer and employment of him the 
and ſaid defendant as afdreſaid, in the lifetime of the ſat A. B. draw 
— up, prepare, and attend the ſaid A. B. with ſuch writing as afore- 
nd fad for his execution thereof as and for his laſt will and teſtament, 
i 


f but on the contrary thereof wrongfully and unjuſtly, and with- . 
ing, out any ſufficient reaſon or excuſe in that behalf, delayed, 'and. Welk 

the wholly neglected, and omitted ſo to do, and behaved and' con- x | 
ducted himſelf with ſuch negligence, careleſſneſs, and -inatrention Qu" 7 
in the premiſes, that the ſaid A. B. was not at any time attended / Er | WH 
mth ſuch writing by bim the ſaid defendant, either perfonally or 70 
atherwiſe, nor was ſuch writing ſent by him the ſaid defendant ſor OE». 
execution or any other purpoſe whatever; whereby, and by reaſon WOT 
and in conſequence whereof, and on no other account whatſoever, - 9 
the ſaid A. B. after the ſaid defendant was-ſo retained and employed apo; 1 
a aſoreſaĩd, and after the expiration of ſuch. reaſonable time as | | 


aforeſaid for the drawing, &c. the ſaid A. B. with ſuch writing az 1 
aforeſaid, to wit, on, & c. died ſo ſeiſed as aforeſaid of and in the eſlate "0 E: 
and premiſes ſo intended to be deviſed by him as aforelaid inteſtate, we 8 0 
and without making any ſuch intended will as aforeſaid, and the BE A FS 


laid plaintiff his ſaid intended deviſe in ſuch will hath in conſę- IG | | 4 
guence thereof luſt and been deprived of the ſaid benefit of the fad. 5 
intended deviſe to her, and the ſaid eſtate and premiſes ſo intended - | 4 | 
to be deviſed to her as. aforeſaid deſcended, came to, and were 3 


and are veſted in and inherited by another and different perſon than. 
her the ſaid plaintiffz to the damage of the ſaid plaintiff of one 
thouſand pounds; and therefore ſhe brings ber ſuit. 


* 2 | . 4 Lawss. Hb, 5 | — 
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Declaration ]. 2 MIDDLESEX, to wit. For that the ſaid defendant | 


Rn . 


| againſt a qagamſt Þ heretofore, to wit, on, &c. at, &c. in, &c. was drivin 
= — 2 W. A. a certain carriage called a chaiſe, and certain cattle hes 4 


over pliin- and there drawing the ſame, and then and there had the care, con- 
tiff with a duct, and management of the ſaid cattle, and of the driving 
_©haiſe, and thereof; yet the ſaid defendant then and there ſo negligently and 
breaking ynſkilfully managed and behaved, himſelf in the * and fo | 
meg badly, ignorantly, cnreleſely, and negligently drove, managed, 
governed, and guided the ſaid cattle and carriage, that for want 
of due and proper care in the ſaid driving thereof, the ſaid carriage 
and the wheels thereof, and one of the ſaid cattle then and there 
drawing the ſame, then and there ran and ſtruck againſt the ſaid 
plaintiff with great force and violence, and then and there ſtruck 
and knocked him down, and then and there ran and paſſed 
and over him the ſaid plaintiff, aud broke and fractured the 
of the ſaid plaintiff, and otherwiſe hurt, bruiſed, and wounded 
him; by means of which ſaid premiſes the faid plaintiff became 
and was, and from thence hitherto hath been, and ſtill is rendered 
fick, ſore, lame, and indiſpoſed, and ſo is likely to continue, and 
hath then been, and ſtill is diſabled from doing and tranſacti 
his affairs and bufineſs, and was and hath been forced and obli 
to lay out and expend a large ſum of money, to wit, the ſum of 
one hundred pounds, and muft hereafter lay out more in chirur- 
gical and other aſſiſtance, and in and about his care. TA ſecond. 
Count, only inſtead ef a chaiſe call it a poſt chariot. ] fg 
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The accident having bappened by tion muſt be treſpaſs on the caſe, and 
egli faults, the ac- not vi ef m. | a 


Declaration IEE Governor, or, Brvyorp LVU) NORFOLK, to 
by the go- X againſt 8 | wit. The governors, 
88 333 IJ bailiffs, and commo- 
of Bedford nalty of the company of conſervators of the great level of the 
_ town called Bedford Level complains of John Criſpe, being, &c.; 
"dane for for that whereas the ſaid governors; bailiffs, and cummoualty, on 
negligently the twenty-firlt of Auguſt 1775, were poſſeſſed of and in 2 
condud ing certain ſluice or floadgate called Deuver ſſuice, of great value, 
his barges, to wit, of the value of ten thouſand pounds, erected, ſtanding. 
— rr in and upon à certain river called the river Ouze, in 
 Nuices, Kc. the pariſh of Deuver, in the ſaid county of Norfolk ; and whereas 
tb © the ſaid John, on the fame day and year aforeſaid, at the pariſh 
aforeſaid, in the {aid county, was poſſeſſed of and in'divets, to 
wit, ten veflels and lighters then floating and being upon the ſaid 
river there, which ſaid veſſels or lighters were then and there 
navigating by Bimſelf and certain ſervants of him the ſaid John, 
and the ſaid John then and there by himſelf and his ſaid ſervants 
had the care, management, government, and direction of the 
ſaid veſſels and lighters fo floating and navigating upon the ſaid 
river as aforeſaĩd; yet the ſaid John and his faid — ſo oy 
2 ets A w 414 "IC 4 E . 7. 
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NAVIGATING SHIPS—DRIVING CARRIAGES. | | 
kſay, negligently, incautiouſly, 46d nilcilfally ſteered; directed, 


, 

and managed the ſaid veſſels or lighters of the ſaid John, that the 

ſaid veſſels or lighters, by and through the mere negligence and 
vnſkilfulaeſs of fteering, managing, and conducting thereof, 
riolently drove againſt aud ran foul of the ſaid ſluice of the ſaid 
gorernors, ' bailiifs, and commonalty, and then and there went 

with ſuch force and violence againit the gates of the ſaid ſſuice, 
chat the ſame were thereby not only greatly broken, ſhattered, and 
carried away, but the ſaid governors, alli, and commonalty have _ 
been obliged to lay out and expend a large ſum of money, to wit, 

the ſum of thirty pounds, in and about amending arid repairing the 

faid fluice, but all the foundations and other parts of the ſaid fluice 
bare been and are tly weakened, damaged, ſhaken, and ſhats 

tered, ſo that the ſluice is.in danger of giving way and falling 
down, to wit, at, &c. Lad Count ſame as the firſt, only leaving 

out the words in Italic, and making it by his ſervants only] ; 
whereupon-the ſaid governors, bailiffs, and commonalty ſay that 
they are injured, have ſuſtained damage to the of one 
thouſnad pounds ; and therefore, &c. | a | 


4 6 


. 


MIDDLESEX, to wit. : 
Charlton, being, '&c;; for that whereas the ſaid John, on the againſt de- 
fixteenth of December 1786, at Weſtminſter, in the county of fendant for 
Middleſex,” was polleſſed of a certain chariot or. carriage, and © grit. 
certzin cattle; to wit, two horſes drawing the ſame f and the £5"? bY. 
ſaid John, by @ certain coachman and ſervant of him the ſaid John, driving his 
then and there had the management, care, and direction of the carriage; 
ſaid chariot ot carriage, and the faid cattle drawing the fame, to that be 
vit, at, Kc. 4 yet the ſaid John, not minding or regarding his drove. ond 
duty in this behalf, by his ſaid coachman and ſervant, 1 24 
little and ſo bad care of the ſaid cattle ſo drawing the ſaid chariot gibi. 
or catriage, and of the ſaid chariot or carriage fo drawn, as afores 
laid, that by and through the mere negligence, cureleſeneſa, and 
miſmanagement of the ſaid Joha and the ſaid coachmat or ſervant. 
ſo employed by the ſaid John in that behalf, and for want of due 
and proper care of the faid John and the ſaid coachman or ſervant; 
vith- great force and violence —_— the ſaid ens N 
carriage againſt, upon, or over the ſaid Margaret as the ſaid 
— has bad there in a certain ſtreet and king's highway 
called Lane, croffing over the fame; to wit, at, c. 
whereby the ribs of the faid ret were broken, her hip bone 2 
diſlocated, her arms and head, and divers other parts of her body 


gratly fractured and bruiſed, and the ſaid Margaret thereby be- 
came and was lamed and erippled, fick, and diſordered, for z long 
ſpace of time, to wit, from thence until the day of 'exhibiting the 
bill of the faid Margaret, and during all that time was, and {till is 
wholly hindered and difabled from following her A 
and buſineſſes, and hath been put to great expence, and 
Nail. D d . 


. our 


« large 
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a large ſum of money, to wit, the ſum of twenty pounds in and 


about the ſętting, curing; replacing, and healing of the ſaid ribs, 

hip bone, and the ſaid —_ and other parts of the ſaid body 
f the ſaid Margaret, of the ſaid fractures and bruiſes, and in and 
about. healivg and curing the ſaid Margaret of the ſaid ſickneſſes, 

lamene es, bruiſes, wounds, hurts, and diſorders, to wit, at, &c. 

to the damage of two hundred pounds. Pledges, &c. _ 

+ | N Dran ly J. Granan, 


riage for the carriage of paſſengers, goods, and parcels for hire, 


for loſing a from and between London aforeſaid and the city of Bath, in the 
trunk and county of Somerſet, and ſo back again from the ſajd city of Bath 


were oblige of St; Mary-le-bow, in-the ward of Cheap: And whereas whill 
for to the they the ſaid plaintiffs were ſuch owners and proptietors of the ſaid 


at, &c.: And whereas 


coach or carriage as aforeſaid, and at the time of the committing 


of the ſeveral grievances hereafter mentioned, the ſaid defendant 
was the ſervant of them the ſaid plaintiffs, well and faithfully to 
ſerve them in the driving, conducting, and managing of the 


aforeſaid coach or carriage, and in the. carrying of. paſſe 


therein, and alſo in the carrying, taking, carting, and deli 
vering of the goods and parcels ſent and carried thereby, to vit, 

Ce. 3 Al + = WL and whilft the ſaid L. P. was 
ſuch ſervant of the faid flaintiffs, and had the driving, conduct 


ing and management of the aforeſaid coach as aforeſaid, to wit, 
on, &c. at, &c. one H. 8. then a paſſenger in and by the afore- | 
ſaid coach, delivered to him the ſaid 


E. P. ſo being ſuch ſervant of 
them the ſaid plaintiffs as aforeſaid, and having the driving, &c. 
of the ſaid coach as aforeſaid, a certain trunk or;cheſt containing 
divers goods and chattels, to wit, twelve ſhirts, &c. &c. &c. of him 
the ſaid H. S8. of a large value, to wit, of the value of fiſt 
pounds of lawful, . &c. to be ſafely and ſecurely carried and con- 
veyed in and by the faid coach from a certain place between the 
aforeſaid city of B. and London aforeſaid, to wit, from, Reading, 
in the county of B. to London aforeſaid, and there, to wit, at 
London aforeſaid, to be ſafely and ſecurely delivered to him the {aid 


H. 8..; by reaſon of which ſaid premiſes, be ſaid defendant ought 


ſafely and ſecurely to have carried and conveyed the ſaid trunk or 
cheſt of the ſaid H. 8. with its aforeſaid contents, in and by the 
ſaid coach from R. aforeſaid to L. aforeſaid, and there, to wit, at 
aforeſaid, to have ſafely and ſecurely, delivered the ſame to the 

id H. S8. ; nevertheleſs + the ſaid defendant, not regarding his 


duty as ſuch ſervant as aforeſaid,, but contriving and malicioully 
* \ i 4 | 1NTERC 


tending 
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jütendlng to injure, aggrieve, and damnify the ſaid plaintiffs his 
het aforeſaid in Wa and to if them to 28 trouble 
und expence, did not in and by the aforeſaid conch of them the ſaid | 
plaintiffs, ſafely and ſecurely carry or convey the ſaid ak or cheſt 
of the ſaid H. S. and its aforeſaid contents ſo delivered to bim the 
faid E. P. as aforeſaid, from R. aforefaid to L. aforeſaid, and there, : 
to wit, at L. aforeſaid, ſafely and ſecurely to deliver the lame ty 
the ſaid H. S. according to his duty as ſuch ſervabt as aforeſaid in 
that behalf,” nor hath he at any time whatſoever, delivered the ſame 
to the ſaid H. S. but on the contrary thereof the ſaid defendant fo 
careleſsly and negligently managed and conducted himſelf in 
aſoteſaid ſervice, and took ſa little and ſuch bad care of the ſaid 
trunk or cheſt, and its aforeſaid contents, that the aforeſaid trunk 
of cheſt, and its aforeſaid contents were, after the delivery thereof = 
to him the ſaid defendant as aforeſaid, to wit, on, &c. at, Kc. by. 
the mere negligence, inattention, and want of care of the laid. de- 
fendant ip ſuch his ſervice as aforeſaid, wholly and totally loft ; 
* whereby they the ſaid plaintiffs fo being ſuch owners and propric- 
tors of the ſaid coach as aforeſaid, were afterwards, and before 
the exhibiting the bill of the ſaid plaintiffs, to wit, on, &c. forced 
and obliged to pay, and they did then and there pay to the ſaid H. 8G, 
the owner of the aforeſaid trunk or cheſt and its aforeſaid contents 
ſo loſt in the manner and by the means aforeſaid, a large ſum. of 
money, to wit, the ſum of ſeventy pounds of lawful, &c. being the 
value of the ſaid trunk or cheſt and its aforeſaid contents; and 
they the ſaid plaintiffs, by reaſon and means, and on becaſion, of | 
the committing of the grievance aforeſaid by the ſaid defendant, 
alſo wholly loft all profit, benefit, and advantage that would have 
ariſen and accrued to them from the ſafe carriage, conveyance, 
and delivery of the aforeſaid trunk and its aforeſaid eontents in 
and by their aforeſaid coach, and their ſaid coach is allo fallen into 
great diſrepute by means of the aforeſaid negligence of ſaid defen · 
t, their ſaid ſervant as aforeſaid, to wit, at, &c.: And whereas 2d Count. 
the ſaid plaintiffs, ſo being proprietors and owners of the aforeſaid 
coach as aforeſaid, and the ſaid defendant, ſo being ſuch ſervant 
of them the ſaid plaintiffs as aforeſaid, the aforeſaid H. S.. there- 
tofore, to wit, on, &c. delivered to them the ſaid plaintiffs, ſo bei 
ſuch proprietors of the ſaid coach as aforeſaid, a certain other tru 
or cheſt containing divers other goods and chattels, to wit, twelve 
other ſhirts, &c. &c. &c. of him the ſaid H. S. of a large value, to 
be by them ſafely and ſecurely carried and conveyed in and by the 
faid coach from the aforeſaid city of B. to London aforeſaid, and 
there, to wit, at London aforeſaid, to be ſafely and ſecurely deli. _ 
vered to the ſaid H. S. for certain reaſonable price and reward 
therefore paid by the ſaid H. S. to them the ſaid plaintiffs, as ſuch. 
proprietors as aforeſaid, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid : And the ſaid plaintiffs in fact further ſay, that 
the ſaid H. 8. ſo having delivered to them ſuch laſt-mentioned 
trunk or cheſt containing as aforeſaid, for the purpoſe. aforeſaid, 
and the ſaid defendant ſo being ſuc ſervant of them the ſaid * 
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tiffs as aforeſaid, the faid laſt-mentioned trunk or cheſt, with ies 
aforeſaid contents, was afterwards, to wit, on, &c. at, &c. de- 
livered to, and the ſaid defendant, as ſuch ſervant as aforeſaid, 
then and there. bad and received the ſame to be by him ſafely 
and ſecurely carried and conveyed in and by. the aforeſaid coach 

them the ſaid plaintiffs, from a certain place between the city of 

Bath and London-aforeſaid, to wit, from Speenhill, in the county 


of Berke, to London aforeſaid, and there,, to wit, at London 


aforeſaid, to be ſafely and ſecurely delivered to him the ſaid, H. S.; 
by means of which faid ſeveral laſt-mentioned premiſes, be the ſaid 
defendant, as ſuch ſervant as aforeſaid, ought ſafely and ſecurely 
to have carried and conveyed the ſaid laſt-mentioned trunk or 


cheſt of the ſaid H. 8. with its aforeſaid contents, in and by the 


aforeſaid coach of them the ſaid plaintiffs, from Speenhill aforeſaid 
to London aforeſaid, and there, to wit, at London aforeſaid, to 


have fafely and ſecurely delivered the ſame to the ſaid H. S.; ne- 


3d Count. 


vertheleſs, &c. ſas in 1. Count from this mark Þ to the end of 
the Count, only ſabflituting Speenhill for J: And where- 
as the faid plaintiffs, ſo being proprietors and owners of the ſaid 
coach as aforeſaid, and the ſaid Jef-ndant, ſo being ſuch ſervant of 
them the ſaid plaintiffs as aforeſaid, and having the driving, con- 
ducting, and management of the ſaid coach heretofore, to wit, on, 
c. a certain other trunk or cheſt containing divers other goods 
and chattels of a large value, was delivered to the ſaid defendant 
as ſuch ſervant as aforeſaid, to be by him ſafely and ſecurely carried 
and conveyed in and by the aforeſaid coach from a certain place 
between the aforeſaid city of Bath and London aforeſaid, to wit, 
from Reading, in the county of B. to London aforeſaid, and there, 


to wit, at London aforeſaid, to be ſafely and ſecurely delivered to 


the aforeſaid H. S. ; yet the ſaid defendant, not regarding t his 
duty as ſuch ſervant as aforeſaid, but contriving and maliciouſly in- 
tending to\injure and damnify the ſaid plaintiffs in this behalf, did 
not in and by the ſaid coach of them the ſaid plaintiffs, ſafely and 

carry and convey the ſaid laſt-mentioned trunk or cheſt, 
and its aforeſaid contents, from R. aforeſaid to L. aforeſaid, and 
there ſafely and ſecurely deliver the ſame to the ſaid H. S. but on 
the contrary the ſaid defendant conducted himſelf fo careleſaly and 
negligently in his faid ſervice, that the ſaid laſt-mentioned trunk 


or cheſt, and its aforeſaid contents were, after the delivery thereof 


to him the faid defendant for the purpoſe- aforeſaid, to wit, on, 
&c. by and through the careleſsneſs, inattention, and negligence 
of him ſaid defendant, totally loſt, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid ; by means whereof they the faid 
plaintiffs were afterwards, to wit, on, &c. forced and ＋ to 
pay, and did actually pay to the ſaid H. 8. the owner of the faid 
mentioned trunk or cheſt, and the goods and chattels therein 
contained as aforefaid, another large ſum of money, to wit, the 
further ſum of ſeventy of like, &c. ; and the ſaid plain- 
tifls, by reaſon and means, and on occafion of committi 
of the ſaid laſt- mentioned grievance by the ſaid defendant allo 
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wholly loft all profit, &c. that would otherwiſe have'ariſen and ac- 
crued to them from the ſafe _ conveyance, and delivery of 
the ſaid laſt-mentioned trunk or ck and its contents, in and by 
their aforeſaid coach, and their ſaid coach is alſo fallen into . 
diſrepute-by means of the ſaid laſt-mentioned negligence of the 
ſaid defendant, their ſaid ſervant as aforeſaid,"to wit, at, xc. 2 And 4th Count. 
whereas the ſaid plaintiffs,' ſo being the proprietors and owners of 
the ſaid'coach, and the ſaid defendant” ſo being ſuch ſervant” of 
them the ſaid plaintiffs as aforeſaid; a certain other trunk or cheſt, 
containing: divers other goods and, chattels' of n large value, was 
on the aforeſaid 3 day of, &c. delivered to them che Lad | 

plaintiffs, ſo bein rs 22 of the ſaid coach as aforeſaid, 
— by them ſecurely carried and conveyed in and by 
their aforeſaid —. from che ſaid city of B. to L. aforeſaid, ane 
there, to wit, at L. aforeſaid, to be ſafely and ſecurely delivered 
to the ſaid H. S. for a certain reaſonable price or reward there- 
fore paid by the ſaid H. 8 to them the faid p intiffs, as ſuch pro- 
prieto as aforeſaid, to wit, at L. aforeſaid, in the pariſh and ware 
aforeſaid: And the ſaid plaintiffs is fact further fay, that the ſaid 
1 ſo being their ſervant as aforeſaid, the ſaid laſt- men- 
tioned trunk or cheſt ſo delivered to them for the purpoſe aforeſaid. ; 
vith its aforeſaid contents, was, after the — thereof to them 
as aforeſaid; to wit, on, &c. at, &c. delivered · to, and the ſaid de- „ Sat 
fendant, as ſuch ſervant of them the ſaid plaintiffs as aforeſaid, then 
and there had and received the ſame from them the ſaid plaintiffs ; 
=> maſters as aforeſaid, to be by him ſafely and ſecurely carried 

in and by their aforeſaid coach from a certain place 
— 2 faid city of B. to L. aforeſaid, to wit, from Speen- 
hill, Wi is the dad county of B. to London aforeſaid; and there, to 
wit, at L. aforeſaid, to be ſafely and ſecurely delivered to the faid 
H. S.; yet the ſaid defendant, not regarding, &c. &c. [as in the 
Count from this mark f to the cad ef the r Damages N 
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E. D. being, & c.; for that whereas the ſaid Edward heretofore, to the plai 


wit, on, &c, at, &c. was the owner or proprietor of a certain dip bad dlive- 


or veſſel called the Charming one J. V. was then garn he de- 


maſter, and which ſaid ſhi ip or 1 yras then lying in the port of cage of gn. 
Thames, — 


London, to wit, in the and then and there bound 
from thence on à certain voyage to Liverpool, in the county of 


L.; and the ſaid E. being ſuch owner of the ſaid: ſhip . 


aforeſaid, and the ſaid. ſhip or veſſel being bound. on ſuch voyage Da and had 


a aforeſaid, Morea, they the (aid plaintiffs, 00, Ke. ſhipped andiput on frre 
„ fendant, 
from — ſhipwrecked, and the gunpowder was entirely 

Ther ig from cat to pay 2 ä was drown agala the 
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har. and cauſed, io be ſbipped and put on bonrd the ſaid diner 
v efſel a certain r cas N city, to wit, ang hundred and ten barrels. 
Pr . 0 


of guupe ſaid plaintiſſa, to be _ and con- 
veyed from the ſaid port of L. to L. afo em the 
ſaid TY 1 certain freight or reward to the Gia ward on 


1 bn gccafion : + "Kod the faid plaiotiffs in fac furtber ſay, that al- 
though the, ſaid guapoyder was then and there accordingly received 
ang. taken into and on board of the ſaid thip or veſſel for ſuch pur. 
as. aforeſaid, and although the faid ſhip or veſſel did afterwards... 
pole dſo from the ſaid. port of L. upon her ſaid intended 
age, and with the ſaid gunpowder in and on board her as: afore- 
| 8 fu, and n (1). tbe 7 — „ 
iÞ or infurgnces » Ex emary writing 
veſlelought paſts of of  afſurance upon the ſeid 3 againſt the perils - 72 
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departure aan ſd, and having 72 ur ances 

— might not laſe un be deprived of | the NA e ances ; 
without yet. #4. ſaid- Edward, uod. regarding... his =p as ſuch owner” 
ſufficient the faid Bis or. wve//el. a aforeſaid, ' but the ſame, did 30 
and reaton- not, g er make, r cauſe ar procure 10 — and gone ſucbh 


able cauſe 
to, Vogage as. aforeſard His ſaid by and accord- 
1 £ yer the fu in ng to the Brut uſual, ANG fort without deviation / 
d&* 2 plaintiffs in Or departure from, or delay. or \ hindrance in the ſame, without a 
fa& further reaſonable or ſufficient cauſe for ſo doing, but neglected — 
day, that the omitted ſo to do, and on the contrary thereof afterwards, and 
— 7 45 after the ſaid ſhip or veſſel had fo failed and ded on her 
not go or {aid intended,'yayage- as. aforeſaid, and before ſhe completed the 
make ſuch ſame, to wit, on, &c. by one J. V. bit then ſervant, and then 
voyage as 1 being: in and having the command of the faid jp or 
laſt ere lly; and without! any -Jufficient and reaſonable - 
| oever. for %o doing, did detiate and depart from and 
5 eggs —_ the direct, — and cuſtomary way and paſſage in and 
of the; {aid . voyage from the fad por of L. to L. aforeſaid, * 
ih the ſaid bp or 1 ſaid gunpowder of the ſaid 
(2). her plaintiſſe in and on board (2) the ſame, that * from ard 
2. aut of ſuch direct, uſual,” and cuſtomary way and paſfage in that 
1 N voyage up and into a certain river-called; c. and then and 
ww — 4 and without ſufficient and- reaſ6nable cauſe 
| 444. om touch; und ſtay. at, G. in the ſald riyer there for 
1 | ace _— time, to wit, from — _ and upon the 
N op 1 l 
* * 2 oy „ | mt 5:49 6 alter ö 


ad of, &c. "ww e did 


— Ant Yn on; «<< cs n 


Wrchte nher ASTER' 4% SERVANT. =» 7 


afterwards proceed and fail From thenee' on her ſaid intended 

voyage ,to 12 aforeſaid, ws afterwards, and before her artival 

t l. t voyage, 3 on, a GY by . the r . 
wind. 4 wa" , rover . 2 sand 
brate, Ale, bulg F ee bar whally" loſt,” and N laid Es kane 
putpowder of the e ſo laden and N on board þ 
BEL was 025 wetted, injured, damaged, : 


led, Tem they the ſaid plaintiffs bur for ſuch raed 6 
departure of the ſaid ſhip or veſſel , from ada © as 
Ae ue. 7 1 25 _ cuſtomary” way. and 2 in that aforeſaid” 
57 n and by. re Wy bor Jenin: 
35% wy 9 W ter river” called, Ce. could, - 
wig ght, 855 ö by has dire weren 'a * compelled © = - 
ment of their damages v by them ſuſtained by ſuch loſs un 
! 


5 Wed" of the vera! writings or policies e 
* ance 7 ; put ol of {7 a 11 A or e * AT; wo Ae. 32 writ- 


* pita in fact further 155 that by Na 15 means of ſack de- ings 1 
viation and delay iu ay voyag 1 V retad, and. on no other a0. . to 


count whatſoever, the ſaid infurances ſp. by them made on the faid wit, a cer- 
gun owder as aforeſaid, became and were ayoided, and rendered tain writ- 

Aual and of ab "avail, and the ſald feyeral unter ier or 7 
7 infurers on thoſe occaſions became and were exonerated and dif- ons png 
ect charged from all ſum and ſums'of, money that would otherwiſe ngegurtt. 
1. have been due and payable from them under. their ſaid ſeveral inſur- ten and ſub- 
. ances for and' it nd Pay of the ſaif loſs or damage ſo ſuſtained by ſcribed by 
f the ſaid plairitiffs as aforeſaid, ane in e thereof they the theſaid].M. 
- ſaid plaiorifh failed in, the recoy ery of ſuch ſums of money in cer- for * 
tain actions brought by them the #0 laintjffs againſt the ſaid J. M. — other 

J. B. as ſuch underwriters gr inſurers as aforeſaid on the ſaid, writio 

nfurances ſo by them made as aforeſaid, without ** ing or ere af- 

0 of ſuch deviation or delay” as aforeſaig and were fo, — 


and obliged to” pay, and did in fact pay 72 ſums of money fore then 
amounting to a large ſum of moriey, to, wif, to the ſum of 1 


ito 


hundred pounds, *for and in reſpect of the coſts and charges as well ;...3 by 
of the Jekente of them the laid J. M. and J. B. of ſuch actions 43 theſaid] B. 
of the proſecution. thertof by them the ſai plaintiffs, to wit, at, for 15 
Ke. And whereas the Gai Edwa &c. &e. Kc. CFioic. this wy the 
Count ſame as the firſt, only itting” what is in Italie, and inſert- . 4 Fun- 
powder ſo 
i lieu thereof what vin th margin. ] 5 V. Laws. puton board 
E the ſaid laſt - 
| * mentioned fig or cd ad Count. 


EINS ON UPON ( THAMES, to wit. PEN. Warell, Declaration 


8 


by E. James his attorney; com Are homas| Chitty, i in - 
a plea of treſpaſs on ww caſe ;\ ; for chat bw > faid plaintiff, be- e — 5 
fore and at. the time of committing we BY ereafter next x6 Count, 
L mentioned, was lawfully Faber e ee, phe:  eoithin the for ſuffering. 
* AIRY of ibi. Nen ce a certain vlo agbottom 6 5 = 
lituate, 1 4 and beipg * the pariſh of E mg in 2 cou co 
— ty of bly and within the ju Iaiott of this court, and of the expres 


24, for permitting it through negligence, ( naw 


-TORT.——NEGLIGENCE—SERVANT. 


ſeid certain tares ſo therein growing and being ar. aforeſaid, and 
the ſaid defendant was then and there in the ſervice of ſaid plain - 
tiff, as bis ſhepherd, at and for certain. wages. or reward 140 
ſaid plaintiff being ſo poſſeſſed, and the fad defendant ſo 
- his ſervant as aforeſaid, he ſaid defendaut, juſt before the griev 


.. nnce hereafter next. mentioned, to wit, on the firlt of Agel, 


A.. D. 1783, at the pariſh aforeſaid, in the county, and juriſdic- 
tion aforeſaid, had, as ſuch ſervant or ſhepherd of id lointif as 
aforeſaid, the ſuperintendance and care of certain. other ſheep 


4 him ſaid plaintiff: And thereupon | afterwards, and wwhilft 4 


id, 2 — 2 difion 4ſc Te 
afore ſai uri ore 
— 5 N 72 


58 5 r 


c "called 5 — as 2 
ſaid, e — 72 from þ doing « And ful 
laintiff in fact ſaith, that Acbongb ſaid defendant, Lendl ts 

duty as ſuch ſhepherd as aforeſaid, ought to and could 
then and there hindered and prevented ſaid 1. of him ſaid Slain 
tiff from eating, damaging, and depaſturiag upon the aforeſaid 
tares of ſaid plaintiff ; yet (aid plaintiff in "a Kalb. the ſaid de- 


ſendant v Arenen his duty as ſuch ſhepherd ar ſervant of 


and to bim plaintiff as aforeſaid, and coptriving and intend- 
95 injure him, did not regard or abide by the ſaid orders, di- 
ions, and commands of {aid plaintiff ſo b 137 given to ſaid de · 
fendant as aforeſaid, nor hinder or prevent aid ſheep from eating, 
damaging, and depaſturing opon the aforeſaid tares of him faid 
Plaintiff, but who negleGed ſo to db, and on the contrary there- 
of after the giving Tock: ordert and direQions to him ſgid plaintiff 
as aforeſaid, and before levyi pig 3: of the plaint of ſaid plaintiff in 
this behalf, and whilſt he the defendant was ſuch ſervant. or 
ſhepherd of ſaid plaintiff, and ben the ſuperintendance and care of 
his ſaid ſheep as aforeſaid, to wit, on the day and year aforeſaid, 
ang on divers other days and rimes between that day and the levy- 
the -plaint of ſaid plaintiff, at, &c. in, &c. aforeſaid, wrong · 


| 4 and uyjuſtly, and contrary to his duty as ſuch ſhepherd or 


ſervant of ſaid intiff as aforeſaid, and without the leave or li- 
cence of ſaid ntiff, ſuffered and permitted ſaid ſheep of him 
laid plaintiff to go and came amongſt, and to graze and —— 
upon, and eat up, conſume, deſtroy, damage, and ſpoil ſaid tares 

df him ſaid plaintiff, ſo in ſaid cloſe called Longbottom 
as aforeſaid, and being yalue, to wit, of the value of, 
Mt Ke. to wit, at, &c. in, ke. reſaid: And whereas, c. [as in 
xſt Count, till 8 to this mark + ſupra, omitting what is 
in Italic, and inſerting phat is in the in; then pro- 
ceed as follows]: Yet. "oo wag in further faith, 
that ſaid defendant yot his duty as ſuch 2 


— 


ſyit, Kc. Þ 


=1] 5 Er. Re 7 Nr e 
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herd or ſervant of and to him ſaid plaintiff as aforeſaid, hut con- 
rriving to injure him ſaid plaintiff, did nat hinder; or prevent {aid 
laſt-mentioned ſheep from eating, depaſturing upon, and damag- 
ing ſaid laſt-mentioned tares of him 120 plaintiff, but on the con- 
trary thereof, whilſt ſaid plaintiff was ſo poſſeſſed as aforeſaid, and 
whilſt ſaid defendant the ſyperintepdange and care of faid 
laſ-mentioned ſheep, as ſuch ſhepherd or ſervant of ſaid plaintiff 
as aforeſaid, to wit, on the day and year ; laſt aforeſaid, and on 
divers other days and times between that day and the leyying of the 
plaint of ſaid plaintiff, to wit, at, &. in, &. aforeſaid. © negli · 
gently behaved and conducted himſelf as ſuch ſhepherd. or ſervant 
of him ſaid plaintiff as aforeſaid, and paid fa little attention to the 
ſaid ſheep, that the ſaid ſheep thereby, and for want of due and 
roper care and attention over the me by ſaid defendant, 4s. ſuch 
pherd or ſervant of ſaid plaintif as aforeſaid on thoſe ſeveral: 
days and times wandered, ſtrayed, and came into and amangft faid 
3 tares of ſaid plaintiff, and cat up, depaſtured upon, 
damaged, and ſpoiled the ſame, to wit, at, &c- in, &c. aforeſaid, 
to the damage of ſaid plaintiff of pounds, for which he brings 
&c. N V. Lawzs. 


LONDON, to wit. P. W. complains of J. N. being, &e. ; Declaration 
for that whereas the ſaid J. heretofore, to, wit, Sec. ſued and pro- Pr 8iving 
ſecuted out of the court of our lord the king before the king hims gun. 
ſelf here, a certain writ of our ſaid lord the king called a pluries to a baibf, 
latitat againſt one B. R. directed to the ſheriff of Eſſex, and where- whereby he 
þb oor E lord the king commanded the ſaid ſheriff as he had arreſted an 

tofore oftentimes commanded him the ſaid ſheriff, that he ſhould oper 
take the ſaid B. R. if he ſhould be found ig his bailiwick, and keep Ven. 
him ſafe, ſo that he might have his body before our ſaid lord the 
2 at Weſtminſter on Wedneſday next after three weeks of the 
Holy Trinity then next, to anſwer the ſaid John in a plea of 
treſpaſs, and alſo to a bill of the ſaid J. againſt the ſaid B. R. for 
ejghty pounde upon promiſes, according to the. cuſtom of the ſaid 
court of our ſaid- lord, before the king himſelf to be exhibited, 
and that the ſaid ſheriff ſhould have there then that writ ; which 
ſaid writ was duly indorſed and marked for bail for thirty-ſeven 
pounds twelye lage ;* and being ſo indorſed and marked for bail, 
was afterwards, and before the return thereof, to wit, on, &c. to 
wit, in, &c. delivered by the ſaid J. to R. P. eſquire, then and 
there being ſheriff of the ſaid county of Eſſex, to be by him executed , 
in due form of law; by virtue of which ſaid writ the ſaid ſheriff 
afterwards, to wit, on, & in, &c. duly made out and granted his 
warrant under bis hand and ſeal of office directed to the ſaid P. he 
the ſaid, P. then and there being one of the bailiffs of the ſaid ſheriff, 
and whereby the ſaid ſheriff then and there commanded him the © - 

id P. that he ſhould take the ſaid B. R. if he ſhould be found in 
the ſaid ſheriff's bailiwick, and him ſafely keep, ſo that the ſaid 
ſheriff might have his the ſaid B. R. body before our ad $564 

; . 
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— leutly, and dectitfully affert and affirm 


X 2 4 — waa | on 
%* 76i7r-anrtacanciianifys. 


r at Weſtmitiſter on the ſaid Weanefday, Kc. then next; to 
anſwer the ſuid John in u plea and bit afore ia ; which rr __ 


twelve ſhillidgs ; aud being ſo marked for bail, t 50 
afterwards; and before. the returh of the ſaid writ, Is vered, 

and cauſed"thefad" Warrant to be delivered unto him the ſaid P. 
(he the ſaid P. being then and there ſuch | bailiff of the ſaid ſheriff 


rant was Alf6 then and-there duly Me fo for bail for thi 
| I 


28 1 . ede b him ètecuted: And the faid P. in fact ſur- 
hat at the time. of the faid amt © of the ſaid warrant 


ther faith; 
unto kim the fad P. for execution, ag aforeſaid, and from thence 
until and at and after the arreft heteafter next mentioned, he the ſaid 
P. did not know, but was then and' there ignorant of and w 
unacquathted with the perſon: of the {id N the ddfetidan 
the aforeſaid writ and warraũt ; yet the ſaid John, well wes 
ſuch pfemiſes, and alſo then and there well knowing the perſdi o 

the faĩc B. R. the defendant in the faid writ and 5 — but con- 
triving to dective and injure the faid* P. afterwards; and ifter the 
delivery of the ſaid warrant unto bim the ſaid P. for Execution "as 


afore d, and before the execution thereof, and alſ5 before the re- 


turn bf the laid writ, and whilſt the ſaid P. was ſo unacquainted' 
with the perſon of the ſaid B. R. the defendant in the 925 writ — 


warrant as aforeſaid, to wit, on, &c,. 5 wo * In, Frands- he 
to the ter, ot 


Arn there Blidg ſuch bailiff of the faid ſheriff of Effex at fo 


-. and rg i e the faid warrant for execution as aforeſaid; the faid B. K. 
„ the defeiſd 1 


in the faid 210. and warrant, lived at a certain houſe, „ 


+ — 0 Wit” 4 tertüiu boufe numbered 8, near the turup ike,” Stratford 


ſaid P. faith, that the ſaid perſon ſo by the ſaid J. — 


(ies to Tay; "Stratford; in che county of Eſſex), t that he 4 
about five fert fix inches, ſquare, fer, and had been a militia officer, 
and that he married 2 daughter of Mrs. Fepperhorn, ho then dd 
2 Hm bear Laptonftone (that is to fay, La Lad che count 
of 'EffexY* and did then an@ there Aff inſtruct, order, 
2 the ſaid P. ſo being then and there ſuch bailiff, and ſo = 
the aforeſaid warrant for execution as aforeſaid, to take and arre 
= fon anſwering and being of the deſeription ſo by him given 
reſaid, as and for, and ing the laid B. R. the defendant 
10 the aforefaid writ and warrant ; whereupon he the ſaid P. being 
ſtill ignorant of and wholly unacquainted with the perſon of the ſaid 
B. R. the deſendant in the ſaid writ'or warrant, and not then and 
there knowing that the ſaid perſon ſo by the ſaid J. N. deſcribed 
as aforeſaid, was not the ſaid B. R. the defendant: in the ſaid. 
writ'or warrant, but then and there conceiving ſuch perſon, to be 
the ſaid B. R. the defendant in the faid writ or warratit, did then 
and there proceed to, and did then and there under and in Tonſee" 


quence, .and in 8 of the {aid ĩnſtructions, orders, and di- | 


rections of the ſaid J. and by and through miſtake take and arreſt 
the ſaid perſon ſo by the tid J. deſcribed as aforeſaid, upon and® 
under the ſaid warrant, as and for, and abe the ſaid B. R. the 
defendant in the ſaid writ or warrant; but in truth and in fact the 


, 
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id, and by him the ſaid P. arreſted; ws not the ſaid B. R. che Ue- 
ant in the ſaid writ and warrant; but was another and-differ« 

ent perſons and of another. And different deſcription than the faid 
Benjamin Ruland, the defendant in the ſaid writ and warrant, to wit, 
one J. R. to wit, at, &. iv, &c.: And ſothe ſaĩd Pun fact faith, that 
the faid J. N. in and by his ſaid aflertion; affieination; jufiraRionn, — | 
orders, and directions ſo reſpeQively made and (gived..td bim- te 
faid P. as aforeſaid, then and there; that is 40 fay; on, &. at, &. 
did ſalſely anti fraudulently deceive him the ſuid P. that thereby ans 
in conſequenue thereof, and of his having ſo taken, ani arceſted .,.. 
the ſaid J. R. a8 aforeſaid, he the ſajd P. was afterwards; and be- 
fore the exhibiting: of the bill af him the ſaid P. agaiaſt Us fade 
þ Ni ſued and proſecuted by therfaid . R. in an action bH gut at 

in this court here for ſuch arre falſe impriſonment uf e 
as aforeſaid, aud the faid J. R. did \afterwards recoverjudgmeat . 
againſt him the ſaid P. in ſuch action or ſuit ſor a large ſum d n- 
ney; to wit, the ſum of twelve pounds ten ſhillings far his d- 
mages and coſts in ſuch action, whereof the faid J. N. had no 
tice, but refaſed to ſatisſy ſack. judgment, and im conſequen oe 
thereof the {aid J. R. did afterwards commence ànothet᷑ actiaas t 
ſuit againſt him the ſaid P. in this cohfrt hereupon the faid judge g- 


ment, and thereby and by resſan chersof, and of the ſaid recovery oo © 


ſo had and obtained againſt him by the faid J. R. as aforeſaĩd, he 


the ſaid Fl was aſterwardg, to wit, bu, Ac. at, Ker förted ꝗ Dm 


obliged to and did in fa& pay a large ſum of money; to wit, the 
ſum of fourteen pounds in ſatisfaction and. diſcharge of the ſaid by 
judgment fo obtained againſt him by the [aid J. R. as aforeſuid t 


charges thereof: And the ſaid Peter. alſo faith, that by reaſone ß 
P. was neceſſarily forced and obliged to lay aut, expend, and pay, 
ad did in ſact lay out, expend,” and pay divers other ſum of m. 
ney, amounting in the whole to a large ſum of money, to wit, tlie 

ſum of ten pounds, for and on account. of his own charges and 

coſts in and of the defence and ſettſement of the faid actions or 
uit, ta wit, at London atorelaid, in, &. V. Lawns: 


4 7 


4 
a * 


- - 
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SURRY, 10 wiz. Richard Thoraton, by Ralph Hodglon Feen 
attorney, complains. of Mary Clarke, in a. plea 

caley d&. for that whereas heretofore, to wit, on, &c. at, &c; furniture in 


and, within the juriſdiction of this, court,, ip confideration/that ſaid a radu. 
laintiff, at the ſpecial inſtance and requelt of ſaid defendant, had nihedlodg 


ing in an 


they; and there let and demiſed unto, the ſaid plaintiff a certain umtenant- 
ready-furniſbed lodging, canſiſting | of . a. certain (1 room or apart- + pra 


ment in, and paxt and parcel. of, à certain (2) meſſuage or dwell- ner, and da- 
ing houſe, 1 at, &c. in, &c. within the juriſdiction afore- maging the 
laid (3) ande certain houſehold furniture (4) therein being, and (VG uw 


vith and by which the ſame were then and there furaiſhed, ſhe (af agther” 
a defend- (3) (with“ 


(4) * of him fad plaintif in and belonging to ſaid laſt-mentioned room or apartment. 


* 


the ſaid action ſo thereon brought as aforeſaid, and the cola and 


treſpaſs on the for uſing the 
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take due „m and 


and the 


(5)*to defendant undertook, Ke. ſaid' plaintiff (5) —— 
Furniture 


in a reaſo 


2 — tenant · like manner: And faid plaintiff in fact further faith, — 


furniture of 


of aid 


the ſaid Ar the faid (6) 


— though the ſaid \defendant” afterwards, and before the levying the 
—— — on, & c. entered into the 


poſſeſſion 


ſo to her let and demiſed as 


e i 18 
— ET ng 


4 
7 
DF» 
1 
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room or; 'o;.6 tenant like e n 
5 effect of her faid ing, but on the contrary 
S 
urni- 9 
cn oe far ere and ere te ig te pla faid plain 
(8) Jas . to-evits 2 Pn | axd the 
—.— uy e that l. L e the and there wetted, dirt, 
rure thereof he; to at, of the 5 of hog por'y 
take dncand che furmitbre of the —— ſed to ber fad 
e did enten as -afortſaid, oe tom Fr bm om _—_ 


furniture, Wholly left and been 
and 


againſt de- the ſeveral (grievances hereinafter mentioned, 


tendant, 


the — 
aud put into 
the fame A 


which be- 
ing ſcized 


bed, a: 


is become e kitle or 0 uſe or 
c. fc. And whereas, &c. | 
omitting what is in Italic, and ĩnſerting what 


f 


va Inf | Fhiniff ohaingt a dd. 
Declaration Pio J. LONDON, to. wit. Richard Pugh complains of 
REA againfl 2152 d being, &c. ; for that whereas the faid 
| ney-coach 1-bOYD. Richard, before and at the time of the committing of 


a certain licenſed . numbered 330, and of 


horſes, on, be, at, 6e to wit in the p of , 


the 


nce — yu mentioned, to wit, on the ſame day 
by the ox — * in the pariſh and ward afor 


ciſe offic 


the conc, Og ent ron cnbe/yig ths Bene, were cendaticigd eee 


h, e 


ee 
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Hacker coachrs. 


faid, did call che ſaid coach and horſes then and there being in tlie 
ſaid public ſtreet for the purpoſe aforeſaid, and afterwards did en- 
ter and get into the ſame, and did order and direct the ſaid 
Richard to drive him the ſaid Edward io. his faid coach into and 


along a certain ſtreet called Goſwell · ſlreet, in the ſeveral pariſhes 


of St. John, Clerkeawell, and St. Luke, Old-ftreet, in the 
county of Middleſex, and thereupon the ſaid. Richard, according 
to the aforeſaid order and direction of the ' ſaid Edward, and. ac- 
cording to his duty as ſuch maſter and owner of ſuch hackney- 


coach as aforeſaid, was driving his ſaid coach aforeſaid, and borſes 


with the ſaid Edward in the ſaid coach, according to the direction 
of the ſaid Edward, whereof the ſaid Edward afterwards, to wit, on, 
&c. at, &c. had notice; yet the ſaid. Edward contriving and malici- 
ouſly. intending to injure and prejudice the ſaid Richard, and to, 
cauſe him to loſe his ſaid coach and horſes, and the harneſs of the 


faid horſes, did afterwards, to wit, on, &. at, &c. wrongfully, . 


unlawfully, wilfully, and without the knowledge of the ſaid Rich- 
ard, take with him the faid Edward into the faid coach, and put 


and place in the ſaid coach a certain large quantity of tea. to wit, 


eighty-one pounds weight of tea, liable and chargeable. with the 
payment of inland duties and other duties to his ſaid majeſty, and 
which ſaid tea had, after the twenty-fourth of June 1724, been 
clandeſtinely run and imported from foreign parts to the city of 
London. aforeſaid, without his ſaid majeſty's duties payable for the 
ſame having been paid or ſecured as they ought to have been, and 
without due entry having been made thereof at his majeſty's cuſ- 
tom-houſe, according to the form of the ſtatute in that made 
and provided, and without the ſame having been brought into 


any warehouſe or warehouſes for that purpoſe, provided at the 


charge of the importer or importers thereof, and approved of by 
the cmmillionery of his ſaid Wee cuſtoms, or the major part 
of them for the time being, as by the ſtatute in' that caſe made and 
provided is directed, contrary to the form of the ſaid ſtatute, by 
reaſon whereof the ſaid tea and the ſaid coach of the ſaid Richard, 
in which the ſaid Edward had put and placed the ſaid tea as afore - 


ſaid, and the ſaid horſes of the ſaid Richard ſo as aforeſaid yoked 


and harneſſed to and drawing. the faid coach of the ſaid Richard as 


aforeſaid, and which were made uſe of in carrying the ſame tea, 
were afterwards, and, whilſt the faid Richard was driving and car- 


ing the ſaid Edward and the ſaid tea in the ſaid coach in and 
£ 


Goſwell-ſtreet aforeſaid, to wit, on, &. at, &c. arreſted. 
and ſeized by certain officers of his majeſty's exciſe, and for the 
faid majeſty as forfeited to 


inland duties upon tea, payable to his 
his ſaid majeſty, or to ſuch other or perſons as by the laws. 
and ftatutes of this realm are entitled to ſuch forfeitures, and the 
ſaid coach and horſes of the ſaid Richard, being of the value of one 


hundred pounds as aforeſaid, were afterwards condemned, and 
thereby then and there became and were wholly loſt to the ſaid 


4'3 


{d 


Richard : And whereas alſo the ſaid Richard, before aud at the ad Count, 
time of the committing of the grievance hereinafter vext men», withour 


. a. * 


tioned, permit. 
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ti6ned, to wity on the-niath of Auguſt 1784, aty &c. was the mal. 
ter and owner of a certain other hackney-evach, numbered 


bered, 330, 
and of divers, to wit, to horſes yoked and burneſſed 2 


ing the ſaig laſt- mentioned coach, and which ſaid-coach' and horſes 

- mentioned were then and there of great value, to wit, of the 
value of one bundred pounde, and which faid laſt- mentioned 
coach of the ſaid Richard was duly licenſed to ply for hire within 
the city of London: And ,whereas alſo the ſaid Richard, a little 
before the time of the committing of the gtievance herefnafter 


vert mentioned, to wit, on the ſame day and year aforeſaid, at 


London aforeſaid, - &e:- was with his ſai} laſt- mentioned coach 
and horſes plying for hire on a certain public ſtand for ſuch hack. 
ney coaches within the ſaid city-of London, to wit, at, &c.: And 
whereas the ſaid Edward, a little before the time of the commit- 
ting of the grievance hereinaſter next mentioned, to wit, on, &c, 


"- at, &c. did call the ſaid Richard with his ſaid laſt- mentioned coach 


and horſes from off the ſaid laſt· mentioned ſtand, and> did order 
and dire& the ſaid Richard to go with and drive his ſaid laſt · men · 


tioned coach and horſes to a certain houſe of him the ſaid Edward, 


ſituate, ſtanding, and being in; a certain ſtreet called Fenchurch - 
ſtreet, in the ſaid city of London: And whereas alſo afterwards, 
and a little before the committing of the grievance hereinafter next 
mentioned, to wit, on, &c. at, &c. the faid Richard did accord- 
ing to the faid'laſt-mentioned- order and direction of the ſaid Ed- 


ward, and according to his the ſaid Edward's duty as ſuch maſter 


and owner of the ſaid hackney coach as laſt aforeſaid, go with and 


drive, and take his ſaid laſt- mentioned coach and horſes to the ſaid 


houſe of the ſaid Edward, whereof the ſaid Edward afterwatds, to 
wit, on, &c. at, & c. had notice; yet the faid'Edward contriving 
and maliciouſſy intendia to injure and aggrie ve the ſaid Richard, 
and to cauſe him to loſe his ſaid laſt · mentioned coach and horſes, 
did afterwards; to wit, on, &c. at, & c. get into the ſaid laſt · men- 
tioned coach of the ſaid Richard; and did order and direct the ſaid 


Richard to drive him the ſaid Edward in the ſaid coach into and 


along a certain ſlreet called Goſwell-ſtreet, in the ſeveral pariſhes 
of, &c. ; and the faid Edward then and there, to wit, at, &c. with - 
out the knowledge of the ſaid Richard, did wrongfully and un- 


las fully take with him the faid/Edwprd into the ſaid laſt· mention · 


ed coach of the ſard Richard, and put and place in the ſaid laſt- 
mentioned coach a certain large quantity of tea, to wit; eighty · one 
unds weight of tea, to be carried in the ſaid coach from the ſaid' 

e of the ſaid Edward to Goſwellftreet aforeſaid; he the ſaid 
Edward not having any proper permit, warrint,' or ſafferance to 
remove the ſaid tea from place to place from any officer or officers 
of his majeſty, or from any other perſon entitled by the laws' 


aud flatutes'of this realm to give or grant to the ſaid Edward 


ſuch; permit, ' warrant, or ſulferance, = Yeafon wWherebf the 
ſaid laſt- mentioned ten, and the ſaid laſt-wentiöned coach of 


the ſaid Richard, in which the ſaid Edward had put and 
5 * the ſaid laſt- mentioned tea as laſt aforeſaid; and the ſaid 


mentioned horſes of the ſaid Richard as laſt aforeſaid, your 


* 


| 
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1 and harneſſed to and a ue id lafl monticied-coothies laſt 
aforeſaid, and which were made uſe of in carrying the ſaid laſt- 
— _ were afterwards, and whilſt the faid Richard was 
driving the ſaid. Edward and the faid tea laft-men- 
tioned' * ſaid laſt- mentioned coach from the ſaid houſe of the 
ſaid Edward to Goſwell · ſtreet aforeſaid, to wit, on, & at, &. 
 arreſted- and ſeized by certain of his majeſtyꝰs officers' of exciſe, 
having power and authority ſo to * became and were for- 
feited to his ſaid majeſty, or to ſuch other perſon or perſons as hy 
thelaws and ſtatutes of this realm are entitled to ſuch forfeiture, 
and the ſaid laſt-mentioned coach and horſes being of the va- 
lue 2 one hundred pounds as aforeſaid, thereby hs and. there 
became and were wholly loſt to the ſaid Richard; ; whereupon the 
ſaid Richard ſays, that he is injured, and bas ſuſtained damage to 


the value of two hundred N * 9 he 35 s ſuit, Kc. 
Pledges, 6. MN. 5 en. 


C2 


FOR that whereas the ſaid ohaintif, at the Py of the com- Dec 
mitting of the grievance hereinafter mentioned, was poſſeſſed of a — A 
certain horſe of great value; to wit, of the value of two hundred farrier, for 
| of lawful, money of Great Britain, ſtanding and being, in N 
a certain ſtable of him the ſaid plaintiff, in the pariſh. of. &c, in the 


had an in- 


* 


the time of committing the 
Mcd of a certain other * le, fituate, TY and being i in the ſtable, 


S8 KSA TE AS TRY ERASTEA@S & > 


; Jeparated and divided om by. a 


laid, county : And whereas the ſaid — lang before and at ſectious diß- 


1 Wat order in his 


TE, aforeſaid, 3 and next adjoining. to the, ſaid fable 0 Tree en. 


@;from the © 
g of ac of Barn ; yet the ſaid defendant, well know ing the. plaintiff's 
d, | neal. To, contriving and wrongfully and 4 1 intending-ſtable 2 
15 to e "2 injure, and udice the, ſaid plaintif on, &c. at, "4 br, 
* fully and injurio put into and kept in the laid. ſtable of 2997 n 
” Ny t 4 defendant a certain horſe, which. was then and there — oh 
2a: 4 aflifed with and had, a certain inſectious diſtemper, called the — 


and there knew to be ſo afflited and diſordered as aforeſaidg. and 

the ſaid defendant ſo — the ſaid laſt · mentioned hrſt tq be, 3p the 

diſtempered and diſordered 1 kept and cauſed the ſameyroder, 

give 2 in his ſaid fable for a 5 ſpace of time, to wit, — 
1 


f ta aths: . And, urther , 5 
To RR I 
Ghenpered ork . 2 ee. 


. . K . S. N AAS KSA 7 7 7 & 


glanders; which ſaid laſt entigned horſe. he the. ſaid. . pe 
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wit, on, &c. at. &c. the ſaid diſtemper talle& the glanders, 
and was infected with, and laaguiſhed and laboured under the fame 
for a long ſpace of time; to wit, for the ſpace. of months, 
during which be the ſaid plaintiff was obliged to lay out and 
expend, and did lay out aud expend à large ſum of mo- 
| ney, to wit, the ſum of twenty pounds in and about the endea- 
. vouring to cure the ſaid © horſe of and from the ſaid diforder, 
and the ſaid horſe of the ſaid plaintiff afterwards, to wit, on, &c. 
died of the ſaid diſtemper ſo caught by him as kforefaid, to wit, at, 
c.: And whereas, &c. [2d Count ſame as firſt, only omitting 
what is in Italic.) Damage two hundred pounds. 


I think the aQion may be maintained : for if defendant'thought fit to 
by the plaintiff, for the maxim © Sic a diſlempered horſe in his ſtable, [ 
utere tuo ut alienum non kedas,” ſeems think he was bound to guard againſt any 
to apply ftrongly to this caſe. If it ill conſequence etiſting to other perſons 

4 | confi ierevet thee the Guendine wes by it, moving the horſe: into the next 


tte perſon liable to the partition ſtable, and attending him ſo negligen 
3 ban? err; as to communicate the diſorder, — 

think ĩt would ſtrengthen the caſe great- to afford a good right of action. 
; but even without poſitive — Tv} Fi. 7 


| kind, [think the aQion may be ſup- 14 | 


* *%,,.-, © MIDDLESEX; to wit. G. L. complsine of 8. C. then and 
Declaration there being, &c. ; for that whereas the ſaid 8. now is, and for 
.* many years laſt paſt hath been a ſurgeon and man-midwife, and 
— during all the time aforeſaid had exerciſed and carried on, and ſtill 
frilfulnes uſes, exerciſes, and carries on the art, myſtery, or profeſſion of a 
in lacerat- ſurgeon” and man-midwife, to wit, at Weſtminſter aforeſaid, in 
ing the the ſaid county of Middleſex ; and whilft the faid Samuel ſo uſed, 
Lerr ox gl exerciſed, followed; and carried on the ſaid art, myſtery, or pro- 
* * feſfion of a ſurgeon and may-midwife as aforeſaid, bo wk on the 
> day of 1777, at Wellminſter, aforeſaid, in the ſaid 
county, the ſaid G. employed the ſaid 8. for a reaſonable reward 
to be therefore paid by the faid G. to the "ſaid 8. to deliver one 
E. L. the wife of the faid G. of a certain child with which the 
E. L. then and there laboured and was pregnant; and al- 
ſaid 8. did then aud there deliver the ſaid E. the wife 
id G. of the faid child, yet the ſaid 8. then and there ſo 
ly, careleſaly, and uncilfully behaved and gove him- 
in and about the delivery of the ſaid Elizabeth, the wife of the 
I the ſaid child, that for want of due care and {kill 


. 
- 


24 Count, 


wife: And whereas alſo the ſaid Elizabeth, the wife of the ſaid 


_ of  ufine, n 
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George, afterwards, to wit, on the day of 17 at 
Weſtminſter aforeſaid, laboured under and was afflicted with a 
certain diſorder. or malady called a ſtoppage or ſuppreſſion of + 
urine, and the ſaid S. ſo uſing, exerciling, carrying on, and fol- 
lowing the art, myſtery, and profeſſion. of a. ſurgeon and man - 
midwife as aforeſaid, the faid G. afterwards, to wit, on, &c. 1777. 
at Weſtminſter aforeſaid, employed the ſaid S. for a reaſonable 
reward to be therefore. paid by the ſaid G. to the ſaid 8. to draw 
off and drain the urine from and out of the body of the ſaid Elia 
abeth, and to cure her of the ſtoppage or ſuppreſſion of urine: 
yet the ſaid :S. ſo careleſsly, negligently, and unſkilfully behaved 
and governed himſelf in and about the drawing off and draining 
the urive from and out of the body of her the ſaid E. in and about 
the curing her of the ſaid ſtoppage and ſuppreſſion, and performed 
his operation in this behalf upon the ſaid Eliaabeth in ſo careleſs, 
ligent, and un{kilful a manner, that for want of due care and 
ſkill of the ſaid 8. and by and through the mere tegligence, un- 
ſxilfulneſs, and default of the ſaid S. in that behalf, the uterus or 
womb of her the ſaid Elizabeth was lacerated and wounded in a 
great and grievous manner; and the ſaid E. afterwards, to wit, 
on the ſame day and year laſt aforeſaid, became and was afflicted 
with a certain diſeaſe or malady called an incontinency of urine, 
and with other great pains and anguiſh of body, and the faid E. 
hath from thenct forth hitherto remained, and ftill is afflicted with 
| ſuch laceration or wounding of the uterus or womb, and with the 
- faid incontineney of urine, and with other pains, tortures, and an- 
iſh, and is rendered incurable, to wit, at Weſtminſter afore- 
id, whereby the ſaid George, during all the time laſt aforeſaid, 
hath been gnd till is deprived of the ſervice, aid, comfort, and 
aſſiſtance of his ſaid wife, to wit, at Weſtminſter aforeſaid, in 
the ſaid county, to the damage of the ſaid George of two thouſand 
pounds, and thereof he brings ſuit, &c. Pledges, K. 8 
. | | * Guo, Woods. 
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Count was in trover, the ſecond was as follows: ] And whereas ging a li- 

the ſaid plaintiff afterwards, to wit, on, &. at, &, in, &c. bad very-ſtable 

delivered to the ſaid defendant a certain other horſe of him the keeper, for 
ſaid plaintiff, of a large value, to wit, of the value of other twenty 


F r AEST OE» BASS 


cill 
orſe to ano 


for him the ſaid plaintiff at livery,” at certain 22 kept by ther perſon. 


oo bin the ſaid defendant, and fituate in the county afore- 

ler aid; prior the ſaid defendant 42 there had and re- Qu. Horſe 
1 ceived the ſaĩd. laſt· mentioned horſe of the ſaid plaintiff for the or mare, if 
= . purpoſe laſt aforeſaid, and ought to have accordingly ſafely kept wr 
aid we lame; yet the ſaid defendant, not regarding his duty in that Nad of 
the behalf, but cofltriving to injure the faid plaintiff, did not ſafely the general 
of and ſecurely keep the ſaid laſt-mentioned horſe of and for him the term borſe 

- | bid 7 at the ſaid fables Eb the ſaid defendans, but neg- throughout 
| ol. VIII. e ö 


> 


. MIDDLESEX, to wit. C. K. complains af J. C. [The uf eg. 


r- 
pounds, to be by him the ſaid defendant ſafely and ſecurely kept — os 


the . 
leQed ,, | 


an Toro x MINED RATURE. © 


zd Count fame as firſt, oply omitting what is 
negligence in Italic and inferting what is im the margin: J And whereas the 
andinatten- ſaid} plaintiff afterwards, to wit, on, Kc. at, Tc. delivered to the 
Yon there- fuid deſeudant a certain other borſe of him the faid plaintiff of 5 


— ge value, to wit, of the value of other twenty pounds of like 
that the | money, to be kept by him the faid defendant for him the 
nid laſt- 


id L faid Race at livery, at certain other livery-ſtables kept by bim 
mentioned the fad defendant, ard ſituate in the pariſh and county aforeſaid, 
by. and la ud to be fortheoming and delivered to the ſaid plaintiff upon te- 
wait of dus Queſt 3 and although the faid defendant then and there had and re- 
and propex ceived the ſaid laſt-mentioned horſe of and from the ſaid plaintiff 
care in for the purpoſe laſt aforeſaid ; and akthbough the ſaid plaintiff after- 
yards, to wir, on, &c. at, &c. requeſted the ſaid defendant to 
eliver the ſajd laſt-mentioned horſe unto him the ſaid plaintiff; yet 
the faid defendant did not, nor would then and there deliver the 
Live onto the fait plaintiff nor was the ſaid lall · mentioned horſe 
then and there forthcoming, but on the contrary then aad there 
was, and always from thence hitherto hath been, and ill is wholly | 
Bf to him the feid plaintiff, to wit, at, &e. in, &c. Ws 

. AWES. 


Gaſe for = CHESHIRE, to wit. William Doxy complains of Martha 
Forte being, &c. ; for that the ſaid M. contriving and malici- 
plain. ouſiy 8 to aggrieve and injure the ſaid William, and to 


+ wife, deprive him of the comfort, company, and fetfowſhip of the then 
' and now wife of him the ſaid William, and of her aid and aſſiſt- 

- ance in his domeſtic affairs and buſineſs heretofore, to wit, on the 
firſt of November A. P. 1787, and from thence daily until the 
| thirtieth of that month, at Frodſham, in the ſaid county, wrong- 
uy and injuriop 7 enticed, inſtigated, and perſuaded the 


= . 
= 


of the ſaid unla , and without the leave or li- 
' Eence, and againſt the will of the ſaid William, to depart, abſent, 
and ſeparate f from the ſaid William, and from the dwelling- 


Kouſe of the faid William, aud to continue ſo unlawfully abſcot, 
ſeparate, and apart from the ſaid William her buſband, and with- 
out his leave, and againft his conſent 53 by means of which (aid 
nalawfyl enticement, inffigation, and perſuaſion of the ſaid M. 
the ſaid wife of the ſaid William, afterwards, to wit, on the day 
and year laſt aforeſaid, at P. aforeſaid, without the leave or li- 
"cence, and againſt the will of the faid William, departcd, —— 
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and ſeparated herſelf from the ſaid William, and from the dwell- 


ſog-hoiiſe of the ſaid William, and hath from thence hitherto 
-cotitieied ſo unlawfully abſent, ſeparate, and apart from the 
aid Wilfiath her huſtaud, without his leave, and againſt his con- 


ed With bis | 
tofore, to wit, on the ſaid thirtieth of November, in the year 


Afbre fad, at F. aforeſaid, the then and now wife of the ſaid Wil. 
liam ublawfully, and without the Hheence or conſent, and againſt 
the will of the ſaid William departed and abſented herſelf from the 


- ſaid William; and aftetwards; t6 wit, on the fame — and year, 


there went and came to the faid M.; yet the ſaid M. then and 
there well Knowing the premiſes laſt aforeſaid, but contriving and 
maliciouſſy intetiding to aggrieve and injure the ſaid William, 
and to deprive him of the comfort, company, and fellowſhip of 
his ſaid wife, arid of her aid and affiftance in his domeſtic airs 
and buſineſz, then and there unlawfully harboured and received 
the lald wife of the ſaid William, and hath from thence hitherto 
whblly refuſed to teftore her to the ſaid William (although the ſaid 
M. afterwards, to wit, on the day and year laſt aforeſaid, and 
olten fince, at F. aforeſaid, was tequeſted ſo to do by the ſuid 


William ) but the ſaid M. hath wrongfully and injurioufly ſecret- 


td, batboured, and entertained the faid wife of the ſaid William 
from the fdid W. her huſband; and during all the time laſt afore- 


aid hath wholly loft and been deprived of the comfort, company, 


and fallowſhip' of his ſaid wife, and of her aid and aſſiſtance in his 


dotneſtic affairs and buſineſs, which he, during all that time, 


ought to have had, and otherwiſe might and would'have had und 


' ejoytd with his ſaid wife, to wit, at F. afoteſaid, to the faid Wil- 


liam his damage of two hundred pounds, and therefore he 'brings 


ſuit, Ke. Pledges, &c. PS, | S. MARRYAT... 


Marryatbeing requoſted toadviſe plaintiff muſt reſort to the ſecond Count 


Mr 
what proofs would be requiſite in this in the declaration, ind prove that his wife 
aQion, and whether, in cafe of a one, having left his bouſe, and being at the 
fiilling-verdi&; the plaintiff would be defendant's, he demanded her from the 


entitled to coſts without the judge's cer - defendant, but the defendant refuſed to | 


tificateſubjoined the following opinion: reſtore, and detained her againſt his 


The proper evidence in ſupport of conſeut, which will fupply the prodf of 


this action, in caſe it ſhonld go to the direct perſuaſion; and together with the 


alſttet, will be, firſt, the actual mar - evidence of marriage, be ſufficient to en- 
nage of che plaintiff and his wife, by an title the plaintiff to a verdict in the cauſe. 
exatnined copy of the regiſter, or the I ſho however. (obey. ot = 


parol teſtimony of ſomeperſoh acquaint- wiſe s declarations (which Mr. 
ed with d was preſent at its ſeems to rely a BY deal upem in 


lolemnization; ſecondly, any inſtances of his letter) will be no evidence dun, 
perſuaſion on the part of the defendant the defendant. After eftablifing-uhe 


tv indute the plainciff*s wiſe to leave above preliminaries at thetrialtbeplain- 


Eea3 


- - 
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-  Þ TORT.—MISFEASANCE. 1 


"of damages, that he and his wife ved certificate from the judge, in caſe of 
happily together previourto this ſepara- verdi for leſs than forty ſhillings, will 


tion, and the importance of her aſſiſt- not be neceſſary, as the ſmalleſt damages 


ance to him in his family and buſineſs. A will carry cofts. . 5. Manzrar. 
ü NORTHUMBERLAND, to wit. Ilg Harriſon complains 


was the of Robert Garner 3. for that whereas the ſajd John heretofore, to 
Printer of a wit, on, &c. and at the time of committing. the grievance hereafter 
| certain edi net mentioned, was the printer and. publiſher of a certain edition 


— of the 
ible, to 

which there the - chapters, then printing and publibing | 
. at, c. in, Efc. and which ſaid publication he the ſeid John had 


of the Holy Bible, ib annotations and prafiical obſervation; on 


bſcriders, eheretofore advertiſed to the public, and engaged to - publiſh and deliver 


and defend- f in divers, to wit, ninety-two numbers, and "Yhe faid Jobn wat 


ant (who 4% then and there the printer and publiſher (1) of certain plates 


was em- 


| # ployed by or Prints to accompany. the (2) ſaid work, and had engage to pub 


plaintiff to Ii ſome of the ſaid prints on plates at the ſum or price of twopence 


diſtribute each, and the ve xs of at the ſum. or price of one penny each: 
aid N 


the work)to: And whereas the having engaged in ſuch publication; as 
hinder the | foreſaid, a great number ef perſons in and about Neweafiley &c. 
the 2 3/4 | +08: 
work, cauſ. 4nd the neighbourhood or vicinities | thereof (3), became and were 
eda number {ubſcribers to the ſaid-(4) publications, and intended to tale and 


of handbills Purchaſe the ſame e And whereas at the time of the commitling of 


10 be diſtri- the grievance hereafter next mentioned, the ſaid Robert wa en 


buted &- agel and employed by the ſaid Fohn to deliver out and dei ade th 
ſubſcribers, /#d publications 10 and amongft divers, to wit, two; hundred and., 


r ohn was proceeding (5) in the publication of the refidue of the * 


J 
Vunnum-Vaid work with the greateſt diligence, and there wvat no rea/on what: 
4 end but <what the ſame world be gone on 


2 lag. Purchaſe the ſame, and to put a total ſtop to the ſale thereof here- 
mentione&* tofore, to wit, on, Ce. and on divers other days and times le- 


ing to go an , 
with and complete the ſame” (6) * lat aforeſaid” (7) faid laſt-mentioned” 


ing by him the faid John, 


Qua © oo AcocorTroo&@ DD SE EST. : 


— 


* 


A 
4 (9).* anda 
great many , 

ohn ; and in order more effeually to perſuade and induce the /aid ons” . 
ſubſcribers and ather perſons to believe the ſaid aſſertion and report (10)< to | 
of the faid Robert, and to ſees ſaid ſubſeribers to ceaſe to take Gr) ar 


ovaſly deliver out, diftribute, and diſperſe, and caujed and procured 

#0 be delivered out, diſtributed, &c. in the 1aid ſeveral towns of, H. 
publicly and at large, divers, to wit, two thouſand falſe, ſcandalous, 
malicious, and injurious hand bills or advertiſements to the public of 


and concerning the ſaid John and the aforeſaid publication, contain- . 
ing (amongſt other thing ) to the tenor and gſec folloxuing, o 
un, [ere recite the hand hill; ] whereby and by reafon of which | 
laid ſeveral (1.3) grievances and promiſes, certain perſons, to wit, (13) © laſt- 
Joha Curley, &e. and divers, to wit. five hundred more, who mentioned“ 
were ſubſcribers to the ſaid (14) publications of the ſaid John, (14) © laſt- 
from theuce toi th ceaſed and diſcontinued to ſubſcribe to, and to take mentioned 
in and purchaſe the ſaid (15) publications (which were afterwards (15) & laſt» 
continued and gone on with by the ſaid John,) and many other meati 
ons. who would have become ſubſcribers to and/ would have | 

purchaſed and taken in the ſaid (16) publication, giving credit to (16)  laſt- 
the aforeſaid aſſertions and report of the ſaid Robert reſpecbing the mentioned 
fame, and ther not being completed and gone on with, declined to 
ſubſcribe or take in or purchaſe the ſaid (17) publications, or any (17) © lat. 
part thereof, aud the ſale of the ſame. was almoſt wholly ſtopt; 
whereby he the 4aid John not only loſt and was deprived of all 
profit, benefit, and advantage which would have ariſen and ac- 

crued to him from the ſaid ſubſcribers continuing to ſubſcribe and 
take in the ſaid (18) publications, and from ſuch further ſubſerip- (18) © laſt- 
tions to the ſame az-atoreſaid, but a large quantity of the numbers mentiened' 
of the ſaid (19) Bible ſo being publiſhed as aforeſaid, and many (49 lag. 


Fd 


meationed” -- 


of the aforeſaid (20) plates or prints to the Ame (which be the (201 « iq 
faid Joha had piinted in contemplation of a continuance. of the laſt-menti» 
faid ſubſcriptions fo withdrawn as ( 21) aforeſaid, and of the fale of oned” . 
the ſaid (22) publication being ſo increaſed as aforeſaid) were left I) _ 
upon the hands of him the ſaid John, and became entucly uſeleſa, —— 
and he the ſaid John was alſo, dn dccafion, and by reaſon and ; 
means of the ſereral grievances and 22 (23) aforeſaid, great - (a3) Cl 
ly hurt, injured, and prejudiced in his credit, trade, aud buljaeſs, | 

to wit, at, &c,: And whereas the ſaid John, &. &e. | Go on ad Count. 
with the ſecond Count ſame as the firſt, omitting- what is in Italic, 

and inſerting what. is in the margin. ] Damages one thouſand, 
pounds. 5 „ V. Lawss. 


| LONDON, 


422 


Caſe ſor en- LONDON, to wit. William Phipps 


TORT,—ENTICING 
complaitis of Anthony 


woe — Burges being, &c- ; for that whereas the faid William, for divers 
manu TD wil years before the committin of the ſeveral grieyances by the faid 


rers to con- - — f 
ire to been and ſtill is a man Papers an 

for an bath during all that time Kept, and ſtill keeps a certain mill for the 

advance of manufacture of ſuch 


Anthony in the two firſt Counts of this declaration 1 ed, hath 


cturer of blue and bro 
r, fituate at River, in the cqunty of 


Wer. Kent: And whereas one Michael Keepin , one H. B. one Joſeph 


K. one L. E. one, Lc. &c. &c. before and at the time of the com- 
mitting of the ſaid ſeveral grievances, had been and were journey- 
men, and each of them was a journeyman of the faid William 
Phipps retained by him in his ſervice at certain wages, and em- 
loyed in different capacities in carrying on his faid manufacture in 
Kis ſaĩd mill: And whereas before and at the time of the commit- 
tig of the grievance by the ſaid Anthony in the firſt Count of 
this declaration Toecified, there had been and were certain other pa- 
per mills reſpectihely ſituate as well at Halley and Maidſtone, in the 
county of K. as elſewhere, and before the committing of the faid 

| bft-mentioned grievanee, divers journeymen cnployef at ſuch laſt- 
mentioned mills had conſpired and combined together to exact an 
advance to their uſual and gecuſtomed wages from their reſpec- 
tive maſters or employers, to wit, at London afarefaid, in the 
* of St. Mary-le-Bow, in the ward of Cheap ; yet the ſaid 
.nthony, well knowing the premifeg, but contriving and intend- 
=__ inſtigate and incite the ſaid ſeveral journeymen of the faid 


illiam Phipps to conſpire and combine together for the purpoſe 
of exating from him an advance to their reſpeQive 8 


and thinly oblige the ſaid William Phipps to pay ſuck advance, ot 
otherwiſe to deprive him of the ſervice of his ſaid journeymen, 
and of the means of working his ſaid mill, and carrying on his faid 
manufacture, and of all profit and advantage thereof! and to injure 
and impovertſh the faid William Phipps heretofore, to wit, on 
the thirtieth of January A. D. 1789, at L. &c. aforeſaid, wrong- 
fully and malicioufly wrote, and cauſed and procured” to be writ- 
ten a certain letter addreſſed to the © Journeymen Paper-makers 
at Mr. Pings, at River, near Dover, Kent“ (meaning ſuch 
journeymen of the {pid William Phipps as aforeſaid,) containing 
amongſt other things) the matter following, that is to ſay, © This' 
(meaning the faid letter) comes from a well-wiſher to the paper 
trade, and to acquaint you journeymen of this mill (meaning the 
journeymen employed by the ſaid William P. at his ſaid mill as 
aforeſaid) that Halley-men in the blue and brown way have got 
their wages advanccd to one ſhilling and ſixpence per man a 
week (meaning that the ſeveral journeymen employed at the faid 
mill at Halley; in the manufacture of blue and brown paper, had, 
by means of the before-mentioned combination, obtained an ad- 
vance of one ſhillmg and fixpence per week to their reſpective 
wages.) Laſt ware: was the firſt time of receiving, as the 
mater (meaning the maſter of the ſaid laſt-mentioned mill) has 
been generous enough to comply with the journeymen's demands 
caps ira | (meaning 


- Sad Bo e 


than the reſt of the matters in his hoe. If the maſter. (meaning 


* 


* 


\ 


JOURNEYMEN=—PAPER MANUFACTURERS. 4483 
ing the demands of the ſaid laſt- mentioned ag" 


meanin 

o_ I (meaning himſelf the ſaid Anthony} think, as a 
that ſend this letter, to acquaint you (again meaning the ſa 
neymen of the ſaid William P.) of this good news, that you 
again meaning the ſaid journeymen of the ſaid William P.) will 
wt yourſelves to get the ſame wages (meaning exert them- 
ſelves to obtain ſuch advanced wages) 2s their maſter (mean- 
the maſter of the faid mill at Halky) gives. As this is the on 

blue mill that has advanced their wages {meaning that the {aid 
lat mentioned mill was the only mill for the — — of blue 
paper where the journeymen employed had obtained an advance f 
wages) don't let the man (again meaning the ſaid maſter of 
the {aid laſt- mentioned mill) that has been fo generous give more 


the ſaid Wilkam P.) don't bke to grve yon (again meaning the 
faid jourucymen of the {aid Wilkam P.) the demands as. under 
meaning as in the faid letter, and hereingfter {pecified) give bim 
fo meaning the ſaid William P.) one fortnight's warning, — 
your complaint to Maidſtone and the reſt of the mills 
meaning that the ſaid journeymen of the ſaid William P. ſhould 
apply to the jourbeymen employed at the before - mentioned mills 
at Maidftone and eHewhere, who had been engaged in the before - 
mentioned combination), and they (meaning the ſaid laſt-mentioned 
Journeymeno) will — 4 you (again meaning. the ſaid journey- 
men of the ſaid William P.) by ſubſcription, till be (again mean- . 
ing the faid William P.) will think to give it (meanigg 
fach advance of wages as aforeſaid), if you (again meaning the 
faid journeymen of the ſaid William P.] give proper warning, 
and ſtand to your ſtuff like men (meaning if they would ſtreng- 
ouſly adhere to ſuch combigation). This account, 33 
under is what the Halley paper-makers {meaning tbe journeymen 
employed at the ſaid mill at Halley} have, that you (again meap- 
ing the ſajd journeymen of the faid William P.) are to ſtand om 
for and to put ir {meaning the ſaid propoſed combination) into 


, execution immediately. Vatman thirteen ſhillings and 
7 eoucher, twelve ſhillings and ſixpence, layer, twelve fhillings, dry 
* worker, twelve ſhillings, beating the fiuff, fourteen ſhillings ad 


«NF, 


* 
4 
4 . 
Ly 


| fixpence. . Send an (anſwer to the Black Boy, St. Mary Cray, 


what you (again meaning the ſaid  journeymen of the ſaid Wil- 
iam * intend doing in the matter (meaning the matter of ſuch 
propoſe combination). Direct it to the -journeymen paper · ma- 
at Mrs. Holiſes, at the Black Boy, Saint Mary Cray, 
Rent.” And the ſaid letter of the ſaid Anthony afterwards, to 
wit, on the day and year laſt aforeſaid, at L. &c. aforeſaid, wrong- 
fully and maliciouſly ſent, and cauſed and procured to be ſent and 
delivered to the ſaid journeymen of the ſaid William P.; by. means 
and in conſequence f of Which ſaid- Etter laſſ · mentioned ! infti- 5 
gation and ineite ment.“ the ſaid M. K. &c. &c. Ke. ſo. they apd Tu. Pha- 
there being the journeymen and hired ſervants of the ſaid Wilſiam P. tiff, two 
| 4 d 7 '” . Tetained other jour- 
neymen, A. and W. who are mentioned in the inducement, did not leave him: 


'TORT—ENTICING JOURNEYMEN. © © | 


_ retained and employed by him as aforeſaid, afterwards, to wit, 
on the ** ſaid” fourteenth of February A. D. aforeſaid, at L. &c. 
aforeſaid, conſpired and combined together to exact from the ſaid 
William P. an © ſuch” advance as laft aforeſaid” to _ n- 
euſtomed reſecive wages reſpedively, and for that purpoſe agreed 
to ſtrike their — — a. deere fon of the faid Wil. 
liam Phipps, unleſs he the ſaid William Phipps would conſent to 
allow them ſuch advance, and in purſuance; of their ſaid . laſt- 
mentioned” conſpiracy, -combivation, and agreement afterwards, 
to wit, on the faig” twenty-eighth of Febrdary A, D. aforeſaid, 
at L. &c. aforeſaid, refuſed, and each and every of them refuſed 
to work any longer for the ſaid William Phipps at their accuſtom- 
ed wages, and actually quitted and left the ſervice and employ- 
ment of the ſaid Wilkam Phipps, and continued- abſent therefrom 
for a long ſpace of time, to wit, the ſpace of fix weeks then next 
following, whereby the ſaid William P. during all that time, 
wholly loſt and was deprived of the ſervice of the ſaid M. K. &c. 
Kc. &c, &c. and of the meays of working his ſaid mill, 
and carrying on his ſaid manufacture, and of all profit 
and advantage thereof, and is otherwiſe greatly injured and im- 
veriſhed, to wit, at L. &c. aforeſaid: And whereas the ſaid 
P. ſo being ſuch paper · manufacturer, and ſo keeping ſuch 
mill as aforeſaid, and the faid M. K. &c. &c. J. A. &c. and W. 
being ſuch journeymen retained and employed by the ſaid W. P. 
as aforeſaid; yet the ſaid Anthony, well knowing the premiſes 
laſt aforeſaid, but contriving and intending to oblige the ſaid W. P. 
to pay a certain advance, that is to ſay, an advance of one ſhilling 
and ſixpence per week to the reſpective wages of his ſaid ſeveral 
journeymen, or otherwiſe to deprive him of their ſervice, and of 
the means of working his ſaid mill, and carrying on his ſaid manu- 
faQure, and of all profit and advantage thereof, and to injure and 
impoveriſh the ſaid W. P. heretofore, to wit, on the ſaid thir 
tieth of January A. D. aforeſaid, at L. &c. wrongfully and mali- 
ciouſly inſtigated and incited the ſaid ſeveral journeymen of the ſaid 
ſaid W. P. to conſpire and combine together for the purpoſe of 
exacting from the ſaid W. P. ſuch advance of one ſhilling and ſix- 
pence a week to their accuſtomed wages reſpectively; by means 
and in conſequence, &c. [as in the firſt Count from this mark } 
with the alterations by omitting the words in Italic, and the words 
eontained within inverted commas :] And whereas before and at 
the time of the committing of the grievance hereinafter men- 
tioned, the ſaid William Phipps was - a paper-manufaQurer, 
and the ſaid Michael Keeping, &c. [nathing all the others who 
left the plaintiff's ſervice] were the hired ſervants, and each 
of them was the hired ſervant of the ſaid W. P. retained and em- 
E by him in carrying on his ſaid manufacture, to wit, at L. 
c. aforeſaid ; yet the ſaid Anthony, well knowing the premiſes 
laſt aforeſaid, bnt contriving and intendiog to deprive. the ſaid 
W. P. of the ſervice of his {aid laſt-mentioved ſervants, and of the 
means of carrying on his ſaid manufacture, and of all profit and 
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NEGLIGENCE.—NAVIGATING SHIPS. | 425. 
advantage thereof, and to injure and to'impoveriſh. the ſaid W. P. | 


heretofore, to wit, on the day and year laſt aforeſaid, at L. & c. 
aforeſaid, wrongfully and maliciouſly inſtigated, excited, and per- 
ſuaded the ſaid M. K. &c. [naming thoſe. who left the plaintiff}. 

ſo then being ſuch hired ſervants of the ſaid W, P. retained 

and employed by him aforeſaid, to depart and abſent themſelves. 
reſpeQively from the ſervice of the ſaid William P. ; by means. 

and in conſequence of which ſaid laſt-mentioned inftigation, in- 
citement, and perſuaſion of the M. K. & c. without the licence 
and conſent of the ſaid William P. then and there wholly departed 

and abſented themſelves, and each of them departed and abſented 
himſelf from the ſaid ſervice and employment of the ſaid W. P. 

and continued abſent therefrom for a long ſpace of time, to wit, 

the ſpace of fix weeks then next following; whereby the ſaid 

W. P. during all that time wholly loſt and was deprived of their 
ſervice, and of the means of carrying on his ſaid maniifatture, 
and of all right and advantage thereof, and is otherwiſe greatly - 
injured and impoveriſhed, to wit, at L. &c, aforeſaid, to the 
damage of the ſaid W. P. of three hundred pounds; and therefore. |, 

he brings ſuit, &c. Pledges, &c. S. Mazzrat. - * 


again I plains of Rob, Jordiſon, being, &c; for that whereas againſt de- 
Joabisox. ] before and at the time of the injury and grievance fendant, for 
vext hereinafter mentioned, to wit, on the. thenty-ſixth of No- moenng his 


yember 1787, be the faid Joſeph was ang till is poſſeſſed of ie he 4 


and in a certain ſhip or veſſel called the Apollo, as of his own gf plaintiff 
ſhip or - veſſel, and which ſaid ſhip or veſſel was. then floating or inaharbour, 
lying at anchor in the port or harbour of Southampton, otherwiſe that plain- 
the county of the town of Southampton, otherwiſe the town and *i® 5 thip 
county of the town of Southampton, near to the quay of the ſaid 2 
harbour dr port, into and from which ſaid port or harbour the the ſhip of 
waters and tides of the ſea have for divers, to wit, ten years paſt, deſendant 
uſually lowed and reflowed, and flill do uſually flow and refluw, andthequay 
and which ſaid ſhip or veſſel of the ſaid Joſeph, during the time d abe _ 
that the water and tide flowed into and filled the ſaid harbour or 8 — 
port, then and there floated and was borne up and buoyed by the ſaid tide came in 
tide or water, and when the ſaid water and tide reflowed from and fell down 
out of the ſaid port or harbour the ſaid ſhip or veſſel of the ſaid J. and was 
then and there remained and reſted upon the mud at the bottom of bulged. 
the ſaid port or harbour, to wit, at anchor in the ſaid county | 
of Hants ; And whereas the ſaid ſhip or veſſel of the ſaid Joſeph a 
little before and at the time of the injury and grievance hexeinafter 
next-mentioned, was floating, and buoyed, and borne up by the 
tide or water flowing into the ſaid, port or harbour, to wit, at an- 
chor aforeſaid, in the ſaid county of Hants; and whereas alſo the 
{aid Robert, on the ſame day and year aforeſaid, was poſſeſſed of a 
certain ſhip or veſſel called the Kitty, then alſo lying and being in the 
aid port or harbour, of which ſaid laſt · mentioned ſhip or veſſel be | 

| f 9 


Hrnson HAMPSHIRE, to wit. Joſeph Hynſon com- Dectaration 


a 
/ 


* * . * 9 ' 
2 
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ſo negligently, careleſsly, and unſkilfully ſteered, 


ol the lame laſt-mentioned ſhip by the ſaid Robert, then and there 


upon the quay of the ſaid port or harbour by the 


faid, in the faid county of Hants, unto, into, and from which 
to wit, ten years paſt, uſually flowed and reflowed, and do uſually 


TORT. NEGLIGENCE. 


the ſaid Robert then and there had the government, — — 
direction, and care, to wit, at, &. and the faid Robert having 
the ſaid governance, navigation, direction, and care of the ſai 
laſt: mentioned ſhip or veſſel afterwards, to wit, on, &c. at, &e. 
navi- 


faid Robert, 


gared, and directed the ſaid ſhip or veſſel of him 


that the ſaid laſt mentioned ſhip or veſſel by and through the negli. 


gent, careleſs, and unſkilful ſteering, navigating, and directing 


came and lay ſo near, and to, and againſt the faid ſhip or veſ- 
ſel of the ſaid Joſeph, that the faid ſhip or veſſel of the faid Joſcph 
was thereby forced and confined ſo cloſe to and againſt the quay of 
the aforeſaid port or harbour, that by reaſon thereof, afterwa 
and when the faid tide or water reflowed from and out of the ſaid 
or harbour, to wit, on the ſame day and year aforeſaid, the 

id ſhip or veſſel of the ſaid Joſeph on one ſide thereof hung and 
reſted on the ſaid ſhip or veſſel of the ſaid Robert by the chains 
of the ſaid ſhip or veſſcl of the faid Joſeph, and the faid ſhip or 
veſſel of the ſaid Joſeph on the other fide thereof hung and reſted 
— of the 

ſaid ſhip or veſſel of the ſaid Joſeph, and was thereby ſuſpended, 
and remained and continued ſo for a long ſpace of time, to wit, 


for the ſpace of one hour, and was thereby prevented and hindered 


from lowering, reſting, and lying upon the bottom of the ſaid port or 
harbour after the ſaid tide or water fo reflowed as aſoreſaid, which it 
otherwiſe would have done if not ſuſpended as aforeſaid, and by rea- 

thereof the ſaid ſhip or veſſel of the faid Joſeph afterwards, to 
wit, on the ſame day and year aforeſaid, fell and tumbled down to 
the bottom of the faid port or harbour by the ſaid chains of the ſaid 


| ſhip or veſſel of the faid Joſeph breaking and giving way, and by 
reaſon thereof the ſaid ſhip or veſſel of the ſaid Joſeph became and 


was greatly ſtrained, bulged, ſhook, and weakened in. the hull 
thereof, and the maſts, rigging, tackle, furniture, and apparel of 
the ſaid ſhip or veſſel of the faid Joſeph, and thereby became very 
much damaged, injured, and prejudiced, inſomueh that the ſaid 


 fhip' or veſſel of the faid Joſeph became and was of little or 
no uſe or value to the ſaid Joſeph, but the faid 


| faid Joleph 
forced and obliged to lay out and expend, and did actually lay out 
and expend a large ſum of money, to wit, the ſum of five hundred 
pounds of lawful money of Great Britain, in and about the re- 
pairing and refitting the ſaid ſhip or veſſel of the ſaid Joſeph, to 
wit, at and over aforeſaid, in the faid county: And whereas alſo 
afterwards, to wit, on the day and year aforeſaid, he the ſaid 
_ was poſſeſſed of a certain other ſhip or veſſel called the 
Jo, then lying and being in the ſaid port or harbour near 
to the quay of the ſaid port or harbour, to wit, at and over afore- 


faid port or harbour. the waters and tides of the ſea have for divers, 


flow and reflow, and which ſaid laſt-mentioned ſhip or veſſel = 
* | then 


— 
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then flogipg in the water there : And whereas alfo the faid Robert 
was then, . on the ſame day and year aforefaid, poſſeſſed of 
a certain other thiy or veſſel called the Kitty, then alfo lying and 
at the port or harbour aforeſaid, 2% otich laid lab uren 
tioned Þip « or veffel he the ſaid Robert then and there had the go- 
vernance, na ww. direction, and care, to wit, at and over 
2 ml county of Hants ; and the faid Robert, hav» 
the fa xl, fue navigating, direction, and care of the ſaid 
-mentzone or veſſel, afterwards, ' to wit, on the ſame. 
day and year afoteſaid, and whit the faid lall. mentioned ſhip of 
the ſaid Jofeph was floating on the water of the ſaid port or. har- 
hour, fo 1 1 Na ſoly, and un{kilfully ſteered, governe 
| directed the ſaid laſt-mentioned thip or veſffcl 
ihe 81 Robert, that the faid lat. mentioned ſhip ar veſſel of the 
id r dy and then the negligent, carckfs, and unfit 
of the ſame, came and lay fo near and cloſe to and 
| the ſaid laſt- mentioned ſhip or veſſel of the faid , s 
15 the faid luft · mentioned ſhip or veſſel of the ſaid Jaſeph was 
"roy farced a confined ſo ctoſe and againſt the quay of 5 
rt or harbour, that the ſaid laſt-· mentioned ſhip or veſſel 
12 d Jofeph was thereby preſſed and fqueezed 4 the ſaid 
quay y of the Tait port or harbour and the faid laſt mentioned ſhip 
or veſſel of the ad N Robert, and by means thereof, when the tide 
and water had ffowed from and out of the ſaid port or harbour where 
the ſaid laft-mentioned ſhip or veſſel of the faid Joſeph was fo con- 
fined as aforeſaid, the ſaid laſt-mentioned ſhip or veffel of the ſaid 
25 became and was fuſpended and hung up between the ſaid 
mentioned ſhip or veſſel of the faid Robert and the quay of 
the faid port or harbour, and remained and continued fo fuſpended 
10 bang until afterwards, to wit, an the day and e 
d, the fx” laſt mentioned ſhip or veſſel of the faid Joſeph gave 
wy fell, and tumbled down to the hottom of the aforeſaid port 
or harbour, which it would not haye done if not hung up and ſuſ- 
pended as laſt aforefaid, and by reaſon thereof the ſaid laſt,men- 
_ tioned ſhip or veſſel of the ſaid Joſeph not only became and was 
greatly Kaige,  bulged, ſhook, and weakened in the hull thereof, 
and the maſts, riggiog, tackle, furniture, and apparel of the ſaid 
laſt-mentioned ſhip or yeſſel, that the ſaid laſt · mentioned ſhip or 
veſſel of the ſaid Toſeph thereby became and was very much da- 
maged, injured, and prejudiced, infomnch that the ſaid ſhip or 
veſſel of tlie ſaid oſeph laſt · mentioned became and was uy --j 
pr no uſe or value to the ſajd Joſeph, and the ſaid Toſeph 
forced and obliged to lay out and expend, and did actually / oY 
and expend a large ſum of money, to wit, the ſum of five bun- 
dred pounds, of Uke lawfol money, in and about the repairing and 
reftting the ſaid laſt-mentioned ſhip or veſſel of the ſaid Joſeph, &c. 
10 . at, ad ; wow . Ke. Pledges, &c. | 
J. Buxz oven. 
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4 , TORT.—MISFEASANCE.—CARRIERS. 


Defendant FOR that whereas on, &c, the ſaid plaintiffs, together with 
being part the ſaid defendants, were owners of à certain ſhip or veſſel called, 
owner ofs Ke. whereof one Cornell was then maſter, to wit, at, Ke. 


7 — and which ſaid ſhip had been before then ſent and conſigned to the 
Pb ing at ſaid defendant from the port of London in Great Britain to the 
anchor at, iſland of Saint C. by the faid plaigtiſfs by the conſent and direc- 
&c. was to tion of the ſaid defendant, in order to be loaded there, to wit, at 
 defreighted the iſland of St. C. aforeſaid, with goods, Ge. on freight for the 
ſendant ſaid port of London, and then to be diſpatched, and to fail with 
cauſed the ſuch goods, & c ſo loaden on board her on freight from the iſland 

maſter to of Saint C to the ſaid port of L. and the ſaid ſhip was then lyi 
deviate * at anchor at the ſaid iſland of Saint C. to wit, at, &c. in the d 
_ : r iſland, and was then bound on the ſaid intended voyage from 
age, and to thence to the port of L. to carry in her ſuch goods, &c. on freight 
carry him whereby the ſaid plaintiffs would have gained and acquired to 
toV. ſhipin themſelves divers large: ſums of money for the freight of thoſe 
return was goods, & c. 3 yet the ſaid defendant, well knowing all and fingular 
lot. © the ſaid premiſes, but contriving, &c. the ſaid plaintifts in this 
. behalf, and to deprive them of the profits of the ſajd then intended 
voyage of the ſaid ſhip while the ſaid ſhip. ſo lay at anchor at the 
iNond of Saint C. aforeſaid, to wit, on, &c. went and came on 
board the ſaid ſhip without the conſent and againſt the will of the 
ſaid plaintiffs, or any of them, and unlawfully and unjuſtly per- 

: ſuaded, . procured, directed, required, and enticed the ſaid 

Connel to deviate from his ſaid intended voyage, and to carry, 
* travſ{port, and convey the ſaid defendant in the 0 ſhip from the 
faid iſland of Saint C. aforeſaid to Virginia, in America, by means 
and pretence of which ſaid perſuaſion, procuration, direction, re- 
queſt, and enticement, he the aid Connell afterwards, to 
wit, on, &c. deviated from his ſaid intended voyage, and carried, 
tranſported, and conveyed the ſaid defendant in the ſaid ſhip from 
the iſland of Saint C aforeſaid to Virginia, in America; by means 
whereof the ſaid plaintiffs not only loſt the whole profits of the 
faid ſhip's intended voyage to the of L. aforeſaid, and of her 
carrying the ſaid goods, &c. on freight to the ſaid port of L. but 
alſo the ſaid ſhip was after her arrival at Virginia aforeſaid, and 
before ſhe got back from thence to the ſaid iſland of Saint C. and 
before her arrival at the port of L. aforeſaid, to wit, on, &c, 
totally loſt, and never after her ſaid departure from the iſland of 
Saint C. aforeſaid, came to the uſe or po n of the ſaid plaintiffs, 
or any of them ; to the ſaid plaintiffs their damage of one thouſand 
pounds, &c. Drau by Ma. Wark. 


ms es 

inſt de- PALACE COURT, to wit. Evan Evans and Anp his 
.  fendant for wife, by William Railton their attorney, complain againlt Richard 
throwing Baggelly, in, &c. ; for that whereas he the ſaid Richard hereto- 
rubbiſh in fore, to wit, on, Kc. and within the juriſdiQion of this court, 
— 4 wrongfully and unlawfully cauſed and procured to be put, placed, 
plainti7*'s Caſt, and thrown, and ſo kept and continued in and upon a certain 
wife and | ip 0 / public 
ſon were turned over in a cart and wounded. 
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2 ſtreet or common king's highway there called Butcher Row, 

divers large quantities of rubbiſh in obſtruction of the ſaid high- 
way, ant | 
Jones of the ſaid Evan, and one J. E. the ſon and ſervant of the 
ſaid Evan, during the ſaid obſtruction and nuiſance, to wit, on, 
&c. in the night-time of that day, at, &c. unavoidably, and 
without any negligence or default in the driving of the' ſaid cart, 
ran foul of, and upon, and againſt the ſaid rubbiſh ſo there put, 


there unavoidably caſt, flung, thrown down, and turned over, 
and the ſaid Ann and the ſaid J. E. were thereby then and there 
thrown and fell out of the ſaid cart to and upon the ground, and 

were 
they then and there reſpeQively became fick, ſore, and diſordered, - 
and alſo remained and continued fer a long ſpace of time, whereby 
the ſaid Evan, duriag all that time, loſt and was deprived of the 
ſervices and aſſiſtance of his ſaid wife and ſon, and was forced and 
obliged to lay out and expend à large ſum of money in and about 
their cure, to wit, at, &c. [Add a ſecond Count. ] 24a 


; 


].C. 
ao denture [here ſet out the leaſe, to the end of the redden- hy tenant 


dorſed upon the ſaid indenture, and ſubſeribed with the proper landlordfor 
band of the ſaid defendant, at the time of his ſcaling and deliverin N 
the ſaid indenture, it was agreed by and between the ſaid plaintiff OS = | 
and the ſaid defendant, that the ſaid plaintiff, his executors, or que, to re- 
adminiſtrators, ſhould, during the continuance of the term by the cover doun- 
ſaid indenture demiſed, hold and retain half a year's rent in hand, ble the va- 
a8 by the ſaid indenture and memorandum, reference being there - lue of the 
unto had, will more fully and at large appear ; by virtue of which 


ſaid 


into the ſaid demiſed premiſes,” with appurtenances, and be- c. f. ſ. 5. 
came, and from thence hitherto hath been, and ſtill is thereof 
lav fully poſſeſſed for the ſaid term to him thereof granted as afore- + 
ſaid, and during all that time hath held the ſaid demiſed premiſes 
of the ſaid defendant as his tenant thereof by virtue of the ſaid 
. demiſe and agreement, and by or under no other demiſe, tenure, 
or holding whatſoever ; and the ſaid plaintiff being ſo thereof poſ- | 1 
ſeſſed, he the ſaid defendant, by one A. B. his agent in that be- ” 
- half, afterwards, 'to wit, on, &c. with force and arms, took, | 
ſeized, and diſtrained in and upon the ſaid demiſcd premiſes 
| (amongſt other things), divers goods and chattels of the (aid plain - | | 
tiff, | a 
great value, to wit, of the value of one hundred and fifty pounds | | 1 
of lawful money of Great Britain, and afterwards, to wit, on, &c. 


ſold the (aid goods and chattels, being of ſuch value as aforeſaid, — = +Y 


Pa 


and whereby a certain. cart, in which Ann the wife, and 


1 
WP. — — — — — 
. 1 


and being as aforeſaid, whereby the ſaid cart was then and 


thereby reſpeRively cut, ' bruiſed, and wounded, whereb 


———— — tons — — — —E̊L— Ä — 


V. Lawss. 


FOR that whereas on, &c. at, &c. b a certain in- nocturation 


dum], and by a certain memorandum or agreement in- agaioſt his 
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„ 1 
demiſe the ſaid plaintiff afterwards, to wit, on, &c. entered — | _ 


to wit, three cows, &c. &c. then and there found and being of 


by 


Pee CORNWALL, to Wit; J. N. Whittits of P. N. T. 4 
rr Le. ; 1. Kr the . on, Kc. 
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by force of the ſtatute in ſuch caſe made and | provided for rent 
pretended to be in artear add due to tHe ſaid d tdant for the faid 
demiſed 3 to Wit, för one Riff yelr's rent pretendeg to be 
due and in atrear to the ſaid defendlant, whereds ic truth there 

was no rent 76 Arfear and dur from the fald plalfitiff to the fad 
deſendsvot contrary to the fort of the ftatute {it chüt euſe made aud 
- ptovided ; to the damage, Ke. | S8. Wo. 


— fit Ke. in, &c. to6k and diltraſndd the beaſts of the plough and 


and ſheep, ſheep of the fail plaintiff, to wit, one bay mare, twenty-five . 
although ſheep, two brown ſteers, two heifers, aud gde cow, then beit 
— — were upon à certain tenement of the (aid platariff, firuate and bein 
— in the parifh aforefaid, not for dattiage fedſatit, but for certain 
Sattels on tent then ſuppbſed to be Hite and owing from the ſaid plaintiff to 
thepremiſcs the faid P. N. for and in reſpect of the ſid tenement, although | 
| there were then añd there goods ind chattels of the [aid John in 
and upon the tenethent aforefata fofficietit for & reaſonable Aiftreſs 

for the rent aforeſaid, and afterwards, to wit, on, '&c. at, &c. in, 

&c. the ſaid defendants ſold the ſaid beaſts of the plough and the 

* ſaid ſheep of the {aid J. N. and the money coming and ariſing 

from the ſale thereof converted and diſpoſed to thelr own tfe, con- 

traty to the forth of the flatute ib ſuch eaſe made and provided, 


LES 
ve Count. and agtinſt the pedce of out (aid lord the fiow king * And heren, 


Kc. Pd Cont fame as firſt, only ſaying there were two tene- 


3d Count. ments]: Auch alto fot that eren th fuld J. N. on, &6: ard for 


divers, to wit, two years, then laft paſt, held a certait other 
tenemenk, with the apputtefidtices, firnate und Being in the parith 

| afortfaif, ds tebant thercöf to the ſaid P. N. under and by vittde 
_ of a certain demie thereof by the faid P. N. to the ſald J. N. 
made for a tertn of years, Which is tot yet expired, under the 
yeafly tent of fotry-yight pounds, of which rent there was then 
due and ĩturrear to the ſaid P. N from the ſaid john the fam of 
ſeventy-tiine pounds, and no more; yet the ſaid defendants, well 
knowing the premiſes faſt aforeſaid, but contriving aud wrongfolly 
and injuriouſſy intending to injure the ſaid plaintiff, and not re- 
arding the ſtatute in fuch eaſe made and provided, on, &c. at, 

d. in, &c. tobk arid diſtralned divers cattle, Foods, aud chattels, 

of the ſaid plaintiff, of, a much greater value than the arrears bf 
the ſaid rent, to wit, of the value of two hundred pounds, in and 
upon the laft-mentioned tenement for the aid arrears of refit, and 
hereby took a gredt and uhreafonable diſlreſs for the ſaid arrears of 
rent, contrary to the form of the flatute in fuch caſe made and 
provided, and againſt the yome of our ſaid lord the now king, 
and to the damage of the ſaid plaintift of two hundred * Kc. 

. | | * N I DULLER. 
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Licanter)}. FOR that whereas by a certain 48 of parliament Declarati 
againfl þ ma and paſſed in the parliament of our ſovereign zvainſt de- 
Jonnson. J lord George the Third. now king of Great Britain, fendant for 


kc, at a ſeſſion thereof holden at Weſtminſter, in the county of vlg a ce. 


ment or 


Middleſex; in the ſixteenth year of his reign, intituled, . An act compoſition 
for veſting in John Licarlet, clerk, his executors, adminiſtrators, which had 
and aſſigns,” the ſole uſe and property of à certain compoſition or been grant- 
cement of his invention throughout his majeſty's kingdom of - — 
Great Britain, and in the colonies and plantations abroad, for I ena by 
limited time,“ reciting, amongſt other things, that his moſt ex- tent, 4 
etllent majeſty king George the Third, by his letters patent under out the 

the great ſeal of Great Britain, bearing date at Weſtminſter, the ppl 
third day öf April, which was in the thirteenth year of his reign, e. 
did give and grant to the faid J. L. of, & his executors, admi- 

niſtrators, and aſſigns, his ſole privilege and authority to make, 

uſe, exerciſe, and vend a certain compoſition or cement for all 

the branches concerning buildings, to which the ſame was appli- 

cable within that part of Great Britain called England, his do- 

minion of Wales, and the town of Berwick upon Tweed, and in 

any of his majeſty's colonies and plantations abroad, for the term 

of fourteen years, the ſole privilege and advantage of making, 

uſing, exerciſing, and vending the ſaid compoſition or cement 
mentioned in the ſaid_ letters patcot, with the additions and im- 
provemients afrer the granting of the ſaid letters patent, and after 

the paſſing of the ſaid act made therein within the kingdom of 

Great Britain and his majefty's colonies and plantations abroad 

from and after S of the ſaid act was, and by the ſaid act 

were declared to be veſted in him the ſaid plaintiff, his executors, 


adminiſtrators, and affigns, for and during the term of eighteen 


years from thenceforth next enſuing, and fully to be complete and 
ended: And the ſaid plaintiff further ſaith, that in purſuance of | 
the ſaid act of parliament, he the faid plaintiff did particularly aſ- | 
certain and d the nature of his invention in its improved 
tate at the time of the paſſing of the ſaid act, and in what manner 

by which the ſame war to be performed, by an infirument in 
writing under his hand and ſeal, and cauſed the ſame to be inrolled 

in the high. court of chancery within four calendar months after 
the paſſing of the ſaid act, to wit, at, &c. in, &c. ; yet the ſaid 
defendant, well knowing the premiſes, but contriving and frau- 
Uulently and malicioufly intending to hurt, injure, and prejudice _, 
the ſaid plaintiff, and to deprive him of the profit and benefit of 
the ſaid ſole privilege of making, uſing, and exerciling the ſaid 
compoſition or cement mentioned in the ſaid letters patent, with 
the additions. and improvements made therein, veſted-in him by 
the (aid act of parliament, after the paſſing of the ſaid act, and 
during the term of eighteen years therein mentioned, to wit, on, 


Kc. and on divers other days and times between that day and the 


day of exhibiting of the bill of the ſaid plaintiff, at, xc. in, &c. 
unlawfully and unjuſtly, and” without the licence, conſent; or 
agreement of the ſaid plaigtiff in writing under his haud and ſeal 

firſt 


— 
— — 


the cuſtody 


4 


„„Tor esu. 


Fi bad and obtained in that behalf, did unlawfully make, uſe, 
and put in practice the ſaid invention of the faid-plaintiff, to wit, 
at, &c. and thereby prevented and hindered the ſaid plaintiff from 


having and enjoying the whole profit aud benefit thereof, and de. 


prived him of great gain and advantage which would have ariſen 
therefrom, contrary to the form of the ſaid act of parliame 


| ment: 
' ad Count. And the ſaid plaintiff further ſaith, that the ſaid defendant, again 


contriving and fraudulently and maliciouſly intending as af 
after the paſſing of the ſaid act of parliament, and during the ſaid 


= term of eighteen years therein mentioned, to wit, on, &c. [ſame 


as- firſt Count from hence, only inſtead of the words put in 


” - /  "praRice the ſaid invention” ſay, * put in pratice part of the ſaid 
; 3d Count. invention,“ and omitting the word .« unlawfully” ]: And, .&. 


Kc. [34 Count ſame as 2d Count, only inſtead of the words . did 
make, uſe, and put in practice,“ ſay “ did counterfeit, imitate, 
and reſemble:?”?] {4th Count ſame as ſecond, only inſtead of the 


words make uſe of and put in practice“ ſay did make and 


- cauſe to be made additions unto the ' ſaid invention of the ſaid 

_ * plaintiff, thereby to pretend himſelf the mventor, and the defer. 
. * dantdid thereby pretend himſelf to be the inventor thereof,” and 
then add- © whereby the ſaid plaintiff was greatly prevented aud 
injured in the profit and benefit of his invention of, &c.“ [as bc- 
fore. ] [5th Count ſame as before, only inflead of the words 

© &@ make uſe of and put in practice“ ſay did make and cauſe to 
be made ſubſtraQions from the ſaid invention of the ſaid plaintif, 
whereby to pretend himſelf the inventor ghereof ; "= \ &] 
N 5 a "5 Fort J. WALLACE, 


Plaintiff obtained a verdict. Sittings after Hilary, 18 Geo, UI. at Weſtminſter, 


Declaration TOWN any COUNTY or Tus TOWN or KING- 
for renin STON UPON HULL, to wit.” Francis Hardy complains of 
who was Michael Metcalfe, being, &e. ; for that whereas one C. on the 
indebted to eighteenth of June 1777, at, &c. was and ſtill is indebted to the 
theplaintif, ſaid Francis in a large ſum of money, to wit, in the ſum of two 
and was in- hundted pounds, upon and by virtue of his certain writiog-ob- 
ofthebailiff ligatory, ſealed with the ſeal of the ſaid C. bearing date the four- 
teenth of July 1775: And whereas the ſaid F. afterwards, to 

a wit, on the eighteenth of June 1777, for the recovery of the [ad 
debtz profecuted out of the court of our ſaid lord the king, before 
the king himſelf, the ſaid court then and ſtill being at Weſtmin- 

| ter, in the county of Middleſex, a certain writ of our ſaid lod 
the king of latitat, directed to the ſheriff of the town and county 
of the town of K. upon H. by which ſaid writ the ſaid lord tic 
- king commanded the ſaid ſheriff that he ſhould take the faid C. 
and one John Doe, if they ſhould be found in his bailiwick, and 
ſafely keep them, ſo that the ſaid ſheriff miglit have their bodies 
before our faid lord the king on, &c. to anſwer to the aforeſaid F 


* of a plea of treſpaſs, and alſo that the ſaid C. might anſwer to dd 


. 
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of the ſaid F. according to the cuſtom of the court of our ſaid - 
lord the king to be exhibited for two hundred pounds debt, and 
that the ſaid ſheriff ſhould have there that writ, before the iſſuin 

of which ſaid writ an affidavit of the debt and cauſe of action for 
which the ſaid writ was ſo ſued out by the ſaid Francis againſt the 
faid C. was in due manner made and filed, according to the form 

of the ſtatute in ſuch caſe made and provided, to ſhew the cauſe - - 
of action in the ſaid writ ſpecified, according to the cuſtom and 
uſage of the ſame court, and by the ſaid affidavit the ſum of ne 
hundred and ninety-two pounds ten ſhillings was ſworn to be due 
from the ſaid C. to the ſaid F.: And the faid F. further ſays, that 
the ſaid writ ſo indorſed as aforeſaid, afterwards and before the 
return thereof, to wit, on, &c. at, &c. was delivered to one P. 
then ſheriff of the ſaid town and county aforeſaid, to be executed- 

in due form of law; by virtue of which ſaid writ, and for the exe 
cution thereof, the ſaid D. then ſheriff of the ſaid town'and co 
ty, afterwards and before the return of the ſaid writ on the fame © __ 
day and year laſt-mentioned, at, &e, made his certain warrant in 
writing, ſealed with the- ſeal of his office of ſheriff of ſaid town 

and county, delivered to one E. the bailiff of the ſaid ſheriff; by 
which ſaid watrant ſaid ſheriff, by virtue of his majefty's writ to 

him directed, commanded the ſaid bailiff that he ſhould take the 

ſaid C. if he ſhould be foung, in his bailiwick, and him fafely 
kerp, ſo that the ſaid ſheriff might have his body before his 


- » 
© =o w wy » 


majeſty at Weſtminſter, on, &c. to anfwer to the aforeſaid F. of 


the plea and bill aforeſaid ; by virtue of which ſaid warrant he the 
ſaid E. afrerwards, and before the return of the ſaid writ; to wit, 
on the ſame day and year laſt aforeſaid, at, &c. and within the 
bailiwick of the faid ſheriff, took and arreſted the ſaid C. by bis 
body, and had him in his cuſtody under that arreſt ; and the faid 
C. ſo being m cuſtody-under the ſaid arreft, the ſaid M. contrivs 
ing and fraudulently intending to injure the ſaid F. in this be- 
half, and to deprive him of the benefit of the faid arreſt, aud ok 


+ his remedy for recovering his debt aforeſaid; afterwards, and be- 93 


fore the return of the faid writ, to wit; on the fame, &c. at, &c. 
with force and arms made an aſſault on the ſaid E. then and there be. 
ing bailiff of the Taid ſheriff, and having and detaining the ſaid C. in 
cuſtody under the ſaĩd arreſt as aforeſaid, and took and reſcued the 
faid C. ſo being in'the'cuſtody of the ſaid E. the ſaid bailiff under 
the faid arreſt as aforefaid, from and out of the ſaid arreft, and from 
and out of the cuſtody of the ſaid E. and againſt the will of the 
ſaid E. and cauſed and permitted the ſaid C. to eſcape and go at 
large whither he would (he tlie faid F. not being then, or at any 
time ſince, - paid or ſatisfied his debt aforeſaid), fo that the ſaid ſhe- 
riff could not have the body of the ſaid C. before; our ſaid lord 
the king at Weſtminſter on the day mentioned in the ſaid writ, as 
was thereby commanded*; and the ſaid C. immediately after 
the ſaid reſcue made as aforefaid, ſecreted and concealed himſelf. 
in _ unknown to the faid F. To that the ſaid C. could not be 
R 8 e 


4 


* 
* 


TORT .,—PIRATING PRINTS. 
taken and arreſted by any proceſs of law, by reaſon whereof the 
faid F. hath been prevented and hindered of his juſt remedy for 
the recovering. his ſaid debt againſt the faid C. and i very likely 
entirely to loſe the ſame ; wherefore the faid F. ſays that he is in. 
jured, and hath ſuſtained damage to the value of two hundred 


| and therefore, & ks, 
* Py Draum by Mn. Cao ron. 


Declaration. LONDON, to wit. Thomas Watſon complains againſt Ro- 
for - ben Sayer and John Bennett being, &c. 1 for that whereas the 
andpub- (2:4 Thomas now is, and for divers, to wit, fx years laſt pal, 


mezzocinto has been an engraver in mezzotinto, to wit, at, &c. and during 


print, copi- all the time aforeſaid has engraved, and ſtill doth engrave prints 


os 
a 


a bliſtence thereby, to wit, at, &c.: And whereas before the 


the engraver thereof; from which {aid engraving divers, to wit, 

five hundred prints, before the committing of the injury here- 

after next mentioned, to wit, on the ſaid firſt of June 1775, at, 

&c. had been printed and publiſhed + with the name 

of the ſaid Thomas thereto, as the engraver thereof, and at the 

time of committing the injury next mentioned, were cot- 

tinned to be publiſhed and fold for profit, that is to ſay, at, &c.; 

yet the ſaid R. and John, well knowing the premiſcs, contriv. ,' 

dag and 3 and injurioufty intending to injure and preju- 

"dice the faid Thomas in his buſineſs of an engraver, and to cauſe 

him the {aid Thomas to be deemed and thought an unartifcial 

and unſkilful workman in his ſaid buſineſs of an engraver, and to 

judice him in the good opinion of perſons who would otherwiſe 

, reer 

1775, at, &c - wron injurioufly, and without the leave 

2 of the ſaid 1 * and cauſed to be made A 
certain other engravi a mezzotinto fancy portrait print in 

character of Ea, to imĩtate the ſaid engraving of the ſaid Tho- 

mas, and with the name of the ſaid Thomas thereto as the engra- 

ver thereof, and on the ſame, &c. and on divers other days and 


times between, &c. at, &c. e and with | 
out the leave and conſent of the ſaid printed and publiſh- 
ed, and cauſed and procured to be printed and publiſhed divers, to 
wit, five hundred prints from the ſaid laſt-mentioned engraving, a 
| and for prints taken from the ſaid engraving of the ſaid Thomas, and 
vith the faid Thomas's name affixed chereto as the engraver thereof, 
which ſaid engraving and prints of the ſaid R. and J. yy ar" 


ibloBubarte bse es HORSES. 


worſe than and inferior ta the engraving of the faid Thomas, a: 
the ſaid oy rinted and publiſhed therefrom ; by means w 
the ſaid | is brought, into great diſgrace, ſcandal, and A. 
eredit, and . is e injured in his name, fame; credit, and repu · 
tation as a ſkilful artiſt and engraver, to wit, at, [2d Count 

ſame as firſt Count to grivanes] x yet the ſaid Roben and John, | 
well knowing the prey by _ but further contriving 
ind wrongfully and ojuriouſly i intending to .injure the ſaid Thomas 
in the bufinets of an engraver; and to canſe kim the ſaid Thoms EE 
e thought an unartificial and unſſeilful workman in his ſaid  - Fn 
| buſineſs of an engraver, and to prejudice him in the good opinion F - —_— ( 
of perlons who would otherwiſe have employed hic in bis ſaid ba- 3 
"  fineſs, on the ſaid firlt day of October 1775; and on divers, &c; Mi I [| 
it, Ke. wiongfully and injuriouffy ur and cauſed to“ be f | 
| 
| 


„ 


iſhed divers, to wit, ſive hundred other me2zocinto prints in 
ſaid charaQer of Eliſha, 4s and for prints talen from the aid | : 
laſt-mentioned engraving of the ſaid Thomds, and with his name © x 
affixed theteto. as the engraver thereof, which faid laſt-mentioned 
prints of the ſaid R. and J. were much worſe than and inferior to 
the ſaid laſt-mentioned prints printed and reg from! the ſaid 
laſt-mentioned print of the ſaid Thomas by means whereof the 
aid Thoma is he into great diſgrace, Lac. and diſeredit, 
and is greatly injured in his dame, fame, and reputation as a ſuil- 
fal artiſt and engraver, and is greatly hutt in the profits akd-emo- 
luments of his id bafigefs 47 eograver; to wit; ai, Kc. to the 
damage, &. F. Betti. 


Aubin erk 6 4 f N. N. complains of W. H. bei 
&c. ; for that whereas he the Lf R. on, &c. to wit, at the 
_ &c. in the county of Middleſex aforeſaid, at the fptcial j 12 

and requeſt of the laid W. let to hire and ee Ip hip the faĩd W. 2 


BESR FS ESrnn ac: 7 SATA 7 


2 2 


= 
* 


Lo 
* 


- a certain mare of the faid R. to carry the faid W. x Certain jours fc nchs 

ney, to wit, from the ſaid pariſh, & c. in, &e. to. Dartford, in the agreed for, 
* county of Kent, and from thenee, C0. a certain hire or re- and ſo im- 
5 ward to be therefore paid bythe ſaid W. to the faid R. for the uſe 2241 
as and hire of the fail mate + "and akhough the ſaid W. then. and jon 
wh oe gy nd print lore corn 


ride 


8 E 


11 | 07 N 
*the vel with the ſaid mare mich farther than m the pa 


trek ot » pou nnengy. . afor 


of K. aforelaid; and ce I _ 


| ; bring wack further, to wit, thirty miles than 
| _— W 


D Kas 
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TORT-—IMMODERATE USE or HORSES. | 


did then and there, to wit, on, &c. ſo grievouſly and immode. 
rately,. unreaſonably, inordiuately, and exceflively ride, work, and 
labour the ſaid mare, and uſe the ſaid mare in ſuch an immoderate 
and unrealonable manner, and then and there. took fo little and ſuch 
bad care of the ſaid mare, that the ſaid mare being of a large va- 
lue, to wit, of the value of ſorty pounds ; by means of the riding 
ber jo much farther than the journey for which he the ſaid R. let to 
bire to the Jaid W. and alſo by means of the aforeſaid bad uſage, and 
of the grievous, inordinate, unrcafonabte, and immoderate labouring 
and working of the ſaid mare in manner and form aforeſaid, became 
and was very much hurt and ſtrained, to wit, in her fore legs and 
Fore feet, and alſo by means of the premifes aforeſaid the ſaid mare 
was and is otherwiſe greatly lamed, broken down, diſtempered, 
a greatly damaged and rendered unfit for ufe, and entirely ſpoil- 
ed, to wit, at, &c.: And whereas the (aid R. afterwards, to wit, 
on, &c. at, &. at the like ſpecial inſtance and requelt of the ſaid 


W. let to hire and delivered to the ſaid. W. a certain other mare 
of him the ſaid R. to go and perform a certain other journey, to 


wit, a journey of fifteen' miles or thereabouts, from the pariſh of, 
&c. and back again to the pariſh aforeſaid, at and for certain hire 


or reward to be therefore os by the ſaid W. to the ſaid R. for 


the uſe and hire of the ſai mentioned mare: And the ſaid R. 


in fact ſaĩth, that although the ſaid R. then and there had and re- 


ceived the ſaid laſt-mentioned mare of him the ſaid R. in good 
condition to go and perform the faid laſt-mentioned journey as 
aforefaid, to wit, at, &c. ; yet the ſaid W. contriving, &c. the ſaid 
R. in this behalf, he the ſaid W. on, &c. and before he returned 
the {aid laſt· mentioned mare to the ſaid R. did wrongfully and un- 
juſtiy ride on, and go and travel with the ſaid laſt mentioned mare 


from, &c. much farther than fifteen miles, to wit, to Graveſeud 


- 

gad Cont, 
a certain 

journey. 


_- 


aforeſaid, in the county of K. aforeſaid (being at a great diſtance 
from the pariſh aforeſaid, to wit, the diſtance of twenty · ſive miles), 
and alſo to divers other places to the ſaid R. unknown, to wit, at, 
&c. and from thetice back agaia tothe pariſh aforeſaid, and did 
then and there, to wit, on, &c. at, &c. ſo grievouſly, &c. &e. 
Cas in the firſt Count to the end, omitting what is in Italic] : And 
whereas he the ſaid R. afterwards, to wit, on, &c. at, &c. at the 
like, &c. let to hire and delivered to the faid W. a certain other 


mare of him ſaid R. to go and perform à certain journey at 


and for certain hire or reward to be therefore paid by the ſaid 
W. to the ſaid R. for the uſe and” hire of the ſaid laſt- 
mentioned mare: And the ſaid R. in fact ſaith, that al 
| Ke. Kc. [as before] ; yet the ſaid W. coutriv- 


| ing de be che inid Wi. afterwards. and whilh he had the d 


ioned mare for the purpoſe aforeſaid, to wit, on, &c. and 


before he returned the ſaid ioned 'mare to the ſaid R. did 
wrongfully aud unjuſtly ride, uſe, work, and labour the faid, laſi. 
n | mare in au exceſſire, c. manner, and then ang there 
_ ._ - took ſo little and ſuch bad care of the ſaid laſt-mentioned _ 

— > | G * | c- 


* 
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| lows in theſe words, to wit, Hampſhire, to wit; L. T. H. com- 


* 


| KEEPING NOXIOUS ANIMAES\(s) | — 
as in the firſt Count, — 8 
— 1 2 . + — 


91 3 
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LONDON, to wit. 8. H. „ Ne 


for that whereas.the ſaid W. B on, Ke. at, &c. knowingly and again@ be- 
wilfully kept a certain dog called a buY-dog, which ſaid dog was ſcndant "py f 
uſed aud accuſtomed to bite mankind, he the ſaid W. N. then fon of 

- and there well knowing that the ſaid dog was ſo uſed · and anf - knew to be 
tomed to bite mankind as aforeſaid, which ſaid dog being then the accuſtomed + 


dog of the ſaid W. R. on, &c. at, &c. did furiouſly feize. upon to bite man- 


and vehemently bite the ſaid G. H. and by fo ſeizing upon and kind, and 
biting him the ſald G. H. did ſo greatly tear, lacerate, mangle, and which — 2 
mar the face of him the ſaid G. H. and other parts of the body of — 14-2 f 
the ſaid G. H. and otherwiſe ſo greatly hurt, injure, and wound much in- 
| him, that the ſaid G. H. was not only thereby rendered in t jured him, 
terror and danger of his life, and loſt large quantities of his . 
'P the ſaid G. H. was and is very much bruiſed, wounded, maim- 8 
add digfigared in his face, and by reaſon of the ſaid bites, 
aud of the hurts, injuries, wounds, mars, and lacerations -there- _ 
by . occaſioned, the faid G. H. was and became fick and difor- 
dered, and fo remained 6k and diſordered continually from that 
time until the exhibiting the bill of che {aid.G; H. and during all 
that time ſaſfered and underwent great and excruciating pains- and | 
tortures both of body and mind, and was forced to lay out and 
expend, and hath actually laid out and expended-a large ſum of 
deny to.wit, the ſum of fifty pounds of lawful money of Great 
Britain, in and about his endeavours to effeR a cure in this be- 
balf, and to heal the ſaid hurts, injuries, mars, and lacerations, 
and hath alſo, during the ſaid time, been wholly prevented and 
hindered from following and tranſacting his lawful affairs and buſi. | 
neſs, and been otherwile put to e inconvenience, to wit, at, &c, 


_ U. ö Caoheran, 


% 
' 1 
** 


|  Trioity Term, 30 Geo, IM; nr : * : 
HAMPSHIRE, ta wit. Be it remembered, that i in Michacls Form oft 
mas Term laft paſt, before our lord the kivg at Weſtminſter, Hue, with 


_ L. T. H. b 1 Barber his attorney, and brought into — 142 
Aj 


the-court of our ſaid lord the k ing before the king himſelf, then tort. 2 
aud there his certain bill againſt Woo Bemiſter being, &c: of 
»plea of treſpaſs oo the caſe, and there are pledges for the | 
cution, to wit, John Doe and Richard Roe, which: ſaid bill fol 


plains ¶ to the end of the declaration}: And nor at this day, that 
is to ſay, on Friday pext after the morrow.of the Ho Trinity ian 
this. fame term, until which day the ſaid Thomas had to im 
to the ſaid bill, and then ta anſwer the fame, &c; before our = 0 
eee n 3 N 


_ 


* 


* h | (6) Accuſtomod to bits mankind, Fo RS 


8 


. 4 | TORT —ENTICING: APPRENTICE, 


3 | his aid attorney, as the ſaid Thomas by Robert Blake his a 
= - - Bey, and the ſaid T. defends the wrong add injury when, &c. and 


fays, that he is not guilty of the premiſes above laid to his charge 
jn manner and form as the ſaid A T. hath above thereof complain- 
ed 2 him ; and of this he puts himſelf upon the country, and 
theſaid I. T. doth the like, &.; therefore let a jury thereupon 
come before our lord the king at Weſtminſter, on — next 
after, b * * ud wks neither, &c. * recognize, os. be- 
*1 | Sy > cauſe'vs „Ce. * day is given to © ſai ic Norge 
4 De the fame place, | | * 


\ 


- Decharatiin DEVONSHIRE, to wit. I. B. complains of J. K. being, Kc. 
| . for that whereas one other J. on the firſt of June 1988, at B. in 
— * - the ſaid county of D. was, and from thenceforth hitherto hath been, 
"RY ha 


fill is the apprentice and ſervant of the ſaid plaintiff, and as 
ſuch apprentice and ſervant then and there, to wit, on, &c. lived 

and reſided with the laid plaintiff bis maſter ; yet the ſaid J. the 
pow defendant, well knowin the premiſes aforeſaid, but contriv- 


with- 
ſaid 
and 


I the ſaid J. K. the apprentice 
. afterwards, ar, L. &c. at, &c. without the 


g l 
„ bis 


— —— for a long „Nr — 
herel ; | 
ſaid apprenti ht to have had and received, and 
otherwiſe hh received : And whereas after- 
EEE 
- - to the well knowing the 
- faid J. apd tice 
of the e ſaid 
J. the to deli- 

7 I IE? ver 


on 7, OV IT AT 5 oy —_ > 


| en, dc. and oftentimes Since, ut, Ge. was requeſted by the 


Samet 7 eee and 


to the faid Ralph, as and for, and in the is xo af Alper 
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EXCESSIVE DISTRESS. 
ver Ma to the ſaid James his maſter, although ſa-to da, nb, 


James, but he the ſaid defendant unlawfully detained' and-enter- 
tained, and kept the faid J. the ſaid —— 4 9 5 ſo 
Dr from his faid ſervice from 

firſt of June 1788, for a long 1 to wit, from thence 
hitherto, whereby the ſaid olly loſt the profit, benefit, and 
advantage which he, by reaſon of the ſervice of the ſaid J. ag = 
ſaid laſt- mentioned apprentice, during all that time 3 | 
might have had and received, and otherwiſe ſhould 
have had and received, to wit, at, Ws Damages two hund 
pounds. | | W. WaLToy. 


8 The eee 
apprentice, it ſeems, was nephew to de- zu appyentice to the plaintiff, and 
fendant, and had been taken into his re or 
houſe without hishawing the leaſt notice other perſon of it, it ſeems to me it w 
of his being an apprentice, and had been be 3 complete defence to the action. 

retained in his ſervice till the action the indentures of apprenticeſhip were 
brought, when be was immediately dif- not intended to be cancelled, but were 


a 


court a 


general iſſue not guilty, and if he can parol proof af the contents. ]. Gngnane + 


r were deſtroyed. can be made appear 
think the defendant may give the jury, 1hiok lefs prox oſchan th pro 
whole of his caſe in evidence under the tion of them will be admiſſible, 


. DI STRESS, | 


Ralph Hubard being, &c. ; Fon that e ers 8 de- 
tows of this realm no perſon whoſoever ought to de diſtrained by 4 
his or their goods and chattels for any matter, cauſe, or thing whatſo- Arena 
tage s., eee Ralph, * at 3 — diftrefs 
ing the premiſes, but contriving and wrongfully intending to hurt, ontheplain- 
injure, haraſs, and aggrieve the os eng by an ere Be eder f. 
ſonable diſtreſe, againft the laws a we. 

fore, to wit, on, &c. at, &c. exceſſively and unreaſona 
and diftrained, and cauſed and to be taken and di * 
divers goods and chattels of the ſaid John, to wit, two K 8 
e. &c. of a value,. to wit, of the value as n | 
there then found and being in certain apartmen 4 Jobs, 
part aud parcel of a certain dnelling-bouſe of the faid Ralph, Av. | 
„ n 
and for a long time before, held occupied as tenant | 


tain rent- amountin 
of eight ſhilli 


ha Re, and th 


n the ſum 
ſixpence, ſuppoſed to be before then due and 


ge Hans * 


* 'TORT.—EXCESSIVE DISTRESS. 


for the aforeſaid rent of the aforeſaid apartments, and the ſaid , 
Ralph wrongfully and unjuſtly kept and detained, and cauſed 
and procuted to be kept and detained the faid goods and chat. 
tels ſo exceflively diſtrained under ſuch diftreſs as aforeſaid, 
a long time, to wit, from thence hitherto, againſt the laws 
and cuſtems of this realm, although at the time of the taking the 
:aforeſaid diſtreſs he the ſaid Ralph well knew the ſaid diftreſs to 
be exceſſive and unreaſonable, and that a much leſs number, to 
wit, one third part of the ſaid goods and chattels of the 
ſaid John would then and there have been a reaſonable and ſuffici. 


| | ent diſtreſs for the ſaid arrears of rent, and would have been ſuf. 
: . --  *_ , ficient to have ſatisfied the arrears of rent, and all the coſts and 
| FE charges attending ſuch diſtreſs, and of an appraiſement and ſale 

08:2 of the ſaid goods and chattels, bad the ſame been fold, and although 


the ſaid goods and chattels, at the time of the taking of ſuch dif. 
ee. - treſs, were in ſuch different, ſeparate, and diſtin quantities, 
And of {ſuch various and diſtin& qualities, that the ſaid Ralph 
g might then and there have diſtrained a reaſonable thereof 
without diſtraining the whole thereof; by means of which ſaid 
ſepyeral premiſes the ſaid John not only was and is greatly injured, 
7 | haraſſed, and ag rieyed, and bath ever ſince the taking of the ſaid 
= - | diſtreſs wholly loſt and been deprived of the uſe of the ſaid goods 
and chattels, but hath been forced and obliged to lay out divers 
. Aa ſums of money, in the whole amounting to a large ſum of money, 
to wit, the ſum of twenty pounds, in providing and procuring 
IS others for the uſe of himſelf and his family in heu thereof, to wit, 
5 24 Count, at, & c.: And whereas alſo the ſaid Ralph heretofore, to wit, on, 
: fates that & c. had taken and diſtrained divers other goods and chattels of 
the plaintiff the ſaid John of a large value, to wit, of the value of twenty 
tendered a pounds, there then found and being as and for and in the name of 
dne u diſtreſs for certain other rent, to wit, the ſum of eight dex 
|  Fendant, . and fixpence, then due and in arrear from the ſaid John to the 
; who refuſed ſaid Ralph, for and in reſpect of certain other apartments of the 
* to accept ut. ſaid Ralph before then held and occupied by the ſaid John as te- 
5 nant thereof to the ſaid Ralph; and thereupon the ſaid Jobn after- 
_ wards, and whilſt the ſaid Ralph was in poſſeſſion of the ſaid laſt · 
mentioned goods and chattels under ſuch diſtreſs thereof as afore- 
faid, to wit, on, &c. offered and tendergd to the ſaid Ralph, in 
ſatisſaction and diſcharge of the ſaid laſt-mentioned arrears of rent, 
and the coſts and charges of the ſaid laſt-mentioned diſtreſs, a 
| certain large ſum of money, to wit, the ſum of one pound one 
2 3 ſhilling, the ſame being then and there a ſufficient ſum to 92 
= - | And diſcharge the faid laſt· mentioned arrears of rent, together wi 
3 4 I all the cofls and charges of the ſaid laſt-mentioned diſtreſs ; and 
| @lthough he the ſaid Ralph ought then and there to have accepted and 
| _ "received the ſame from the ſaid eq. in diſcharge of ſueh arrears of 
8 1 . rent, and the coſts and charges of the ſaid diſtreſs, and to have forth - 
- vith given vp and reſtored the ſaid goods and chattels ſo by him di- 
__ - mige and taken as aforeſaid to the faid John; yet the ſaid Ralph 
D Fontriving, &e to herab, oppreſs, and aggrieve the . 
| | X Mp 
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| this behalf, did hot, nor would then and there, or at any other 
time whatever, accept and receive from the ſaid John the ſaid ſum 

of money ſo by him tendered as aforeſaid, in ſatisfaction and diſ- 
charge of the ſaid laſt-mentioned arrears of rent, and the cofty 
and charges of the ſaid laſt-mentioned diſtreſs, but then and there, 
and always afterwards, refuſed to accept the ſame from him the 
faid John, to wit, at, &c. ; whereby and by means of which ſaid 
laſt-mentioned premiſes, the ſaid laſt-mentioned goods and chat- 
tels of him the ſaid John remained and continued, and have ever 
fince the taking thereof been kept and detained in cuſtody as ſuch 
diftreſs for the ſaid laſt-mentioned arrears of rent as aforeſaid, 
whereby the ſaid John hath lot and been deprived of the uſe 

' thereof, and hath been forced and obliged at a conſiderable incon- 
venience and expence, to provide himſelf with others in lieu there- 

of, to wit, at, &c. to the damage of the ſaid John of two hundred 
pounds, and therefore, &c, - V. Lawzs. 


Michaelmas Tm, 28 Geo. ” - | "9 | 


C. W. being, &ec. ; for that whereas the ſaid W. H. long before, agai 
and at the ſeveral times hereinafter mentioned, and at the time ſen 
of the committing the grievance hereinafter mentioned, was law- — 5 
fully poſſeſſed of a meſſuage, tenement, farms, and lands, with Hand 

the appurtenances, ſituate and being in the pariſh of, &c. as te- corn, after. 
nant thereof to the ſaid C. W. under and by virtue of a certain having di- 
demiſe thereof made by the ſaid C. W. to the ſaid W. H. at and ftrained it 
under a certain yearly rent to be therefore paid by the ſaid W. H. for cont in 


trary to 11 


nd diſtrained as a diſtreſs for certain arrear of the aforeſaid rent 
then ſuppoſed and pretended ro be due, in arrear, and payable 
from the fai W. H. to the ſaid C. W. under. and by virtue of 

the aforeſaid demiſe (amongſt other things) to wit, hundred 
acres of wheat, &c. &c, then growing and being in the {aid de- 
miſcd premiſes, of value, to wit, of the value of one thou- 

. ſand pounds of lawful money of Great Britain, and there detained 
the ſame as ſuch diſtreſs as aforeſaid for the cauſe aforeſaid z yet the 
ſaid Charles, not regarding the flatute in that caſe made and provided, 
but contriving and maliciouſly intending wrongfully and unjuſtly to 
injure and damnify the ſaid W. H. and whilſt the ſaid wheat, &c. 
&c, were growing upon the aforeſaid premiſes, and before the 
fſaid wheat, Ke &c. or any of them, or any part thereof, were 
cut, made, gathered, cured, carried, and laid up, to wit, on, 
&e.. at, &c. in, &c. did cauſe the ſame to be appraiſed, and after- 


were yet growing and ſtanding, to wit, on, &c. at, &c. in, &c. 
did cauſe the ſame to be fold for and towards the ſatisſaction of the 
ſaid arrears of rent ſo fuppoſed to be due from the ſaid, W. H. to 
the ſaid C. W. and ſo diftrained for as.aforeſaid, contrary>to — 
n. 1 „ 2+ wat | n 


IK | (#/ see Debt on Statutes, Vol. vill, Alion on Statutes, Index. 
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.GLOUCESTERSHIRE, to wit. W. H. complains of Declaration 

= 
t, for 
and 


to the ſaid C. W. for the ſame, to wit, at, &c. in, &c.: And zem 
whereas the ſaid C. W. on, &c. at, &e: in, &c. ſeized, took, Geo. a. C3. 


wards, and whilſt the ſaid one hundred acres of wheat, &c. &c. AI 
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TORT.—EXCESSIVE DISTRESS. 


form of the ſtatute in ſuch caſe made and provided ; whereby and 
by reaſon and means of which ſaid premiſes, the ſaid wheat, &c, 
ſo appraiſed and ſold as aforeſaid, before the ſame was cut, ſent, 
gathered, cured, made, carried, and laid up, were ſold and diſpoſed 
of at a much leſs price or ſum than the ſame would have been 
ſold and diſpoſed of at if the ſame had been appraiſed and ſold af. 
ter the cutting, gathering, curing, making, carrying, and*laying 
up the fame, and at a much leſs price than the ſame were worth, 
to wit, at five hundred pounds leſs, and by reaſon thereof he the 
faid W. H. hath been greatly injured, prejudiced, and damnifted 
in the premiſes,” to wit, at, &c.: And whereas alſo, &c. [ſame as 
24 Count , the firſt Count as far as the gravamen, then proceed as follows ;] 
for taking yet the ſaid Charles, not regarding the ſtatute in that caſe made 
2 provided, but contriving and maliciouſly inteuding wrongfully 
and unjuſtly to injure and damnify the ſaid W. C. afterwards, and 
whilſt the ſaid laft-mentioned wheat, &. were growing on the 
A the value ſaid laſt-mentioned premiſes, to wit, on, &c. at, &c. did cauſe 
a _— the ſame to be appraiſed, contrary to the form of the ſtature in 
— — that caſe made and provided; whereby and by reaſon and means 
arrear, Of which ſaid laſi- mentioned premiſes, the ſaid laſt - mentioned 
IxGeo.2.c. wheat, &c. fo 2 before the ſame were cut, &c, were aſter. 
19. L E. wards ſold and diſpoſed of at ſuch appraiſement, and by reaſon 
thereof the ſame were appraiſed, fold, and diſpoſed of at a much leſs 
price or ſum than the {ame would have been appraiſed, ſold, and 
difpoſed of at after the gathering, .curing, making, and laying up, 
the ſame, to wit, at five hundred pounds leſs than the ſame would 
have been appraiſed at, fold, and diſpoſed of for, and the faid Wil. 
liam, by reaſon thereof, hath ſuſtained great injury, prejudice, and 
34 Conat, damage, to wit, at, &c.: And whereas alſo the faid William, 
— * on, &c. and for divers r then laſt 2 a _— other 
meſſuage, tenement, farm, and lande, fituate, lying, bei 
hall 4 in the pariſh of, &c. under and by virtue of a certain other c 
miſe thereof made by the ſaid Charles to the ſaid William for a 
term not yet expired, under the yearly rent of two hundred and 
ſixty · three pounds, 22 by two equal half-yearly payments in 
the year, that is to ſay, on, &c.; of which rent there was then, 
to wit, on, &c. due and in arrear from the faid W. H. to the 
faid C. H. the ſum of fix hundred and — | 25 pra of ar 
yet the ſaid Charles, well knowing the premiſes laſt i 
contriving and malicioufly int 
ify the 
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and claimed by the ſaid C. 
ſaid William, and the faid cattle, &c: &. ſo diſtrained under 
colour and pretence aforeſaid; he the ſaid C. W. afterwards, 


wit, 00, Re. fold and diſpoſed thereof at and for a much larger 
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DISTRAINING BEASTS or PLOUGH. 


ſum than the aforeſaid rent then actually due, and the money 
thereof ariſing and coming, converted and diſpoſed theredf to bis 
own uſe in payment and ſatisfaction ag well of the faid rent ſo pre- 
tended to be due and in arrear, whereas in truth and in fact no 

more rent than the aforeſaid ſum of five hundred and nineteen 
ads was then due and in arrear from the ſaid W. H. to the 
id C. W. at the time of the taking of the ſaid cattle, &c. in 
the manner laſt-mentioned ; whereby the ſaid William ſays that 
he is injured, and hath ſuſtained damage to the value of two hun- 
red poundg, &c, ' Drawn by Ma. Gzanan, 


* 


SURRY, to wit. Henry Wilſon complains ene babs Deckrai 
t WS a diſtrain- 


kvied for the ſame war only ſuch beaſts of the plough which acher pro- 
b to be found doing damage to any one, which by the Hu mz 
3 of this — 


in made and provided, on the fifteenth day of Oc- whereby 

tober, A. D. 1776, at the ſaid, &c. took and diſtrained divers plaintiff 
beaſts of the plough, to wit, eleven oxen of the ſaid plaintiff, (the THEE 

| not being found doing damage to any one, but — ting 
zod there being in and upon a certain tenement, with the appurte- his nd. 
yances of the d plaintiff, at, &c. which faid tenement the ſaid * 

intiff then held and enjoyed, and for one year and more next be- 

and ending on the twenty-ninth day of September, &c. had 

held and enjoyed a tenement thereof to the defendant, by virtue 
of and under a demiſe thereof before then made to the plaintiff 
for a certain term of years which is not yet expired, ) for one hun- 
dred and ſeventy-two pounds of lawful, &e. and being one year's 
rent of the ſaid tenement on the ſaid, &c. aforeſaid, and alſo at 
the ſaid time of taking the diſtreſs above-mentioned, ſuppoſed to 
de due and in arrear from the plaintiff to the defendant, al- 
though at the time of the taking of the ſaid diftreſs there were 
on the aforeſaid premiſes divers other goods and chattels of the 
Plaintiff, befides bealt of the h, to wit, one hundred quar- 
ters of wheat, &. of the plaintiff, of the value of three hundred 

nds of like lawful, &c. whereof a reaſonable diftreſs might 

ve been made and levied in the room and ſtead of the faid beaſts 
of the plough, ſufficient to ſatisfy and pay the ſaid rent ſo due and 
in arrear as aforeſaid ; and the ſaid defendants then and there fold 
the ſaid beaſts of the-plough of the plaintiff, and converted and 
Gſpoſed of the money arifing by ſuch ſale thereof to his own uſe 

the laws and cuſtoms of this realm, and agaioft the peace 
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been greatly hindered and incommoded in the neceſſary ma- 
nuring awd cultivation of the ſaid tenement, to wit, at the 

pariſh aforeſaid, in the county aforeſaid: And whereas, Ke. 

zd Count, the defendant, on, &c. aforeſaid, at, &c. took and diſtrained 
9976994 other, the beaſts of the plough, to wit, ten other oxen, and 
Giftrefs, Alſo of the beaſts of the plaintiff, to wit, eleven milch cows, eight 
hogs, and eleven pigs, whereby the ſaid plaiptiff tied his land, 
then being in and upon a certain other tenement of the ſaid plaiy- 
tiff, fituate, &c. as, aforeſaid, ngt for damage feaſant, but for 
certain rent then ſuppoſed to be due, owing, in.arrear, and un- 
aid from the plaintiff to the defendant, for aud in reſpeR of the 
Faid laſt-mentioned tenement, although there were then and tbere 
goods and chattels of the plaintiff other than the hve cattle halt 
above-mentioned in and upon the ſaid laſt-mentioned tenement, 
ſufficient for a reaſonable diſtreſs for the rent laſt aforeſaid ; and 
afterwards, to wit, on the ſaid, &c. at, &c. aforefaid, ſold the fax 
lat-mentioned beaſts of the plough and other beaſts, whereby the 
faid plaintiff tilled his land, and the money ariſing from the {ale 
thereof converted, &c. to the uſe of him the ſaid defend 
ant, contrary to the form af the ſtatute in that caſe made 
and provided, and againſt the of our lord the now 
Come, king: And whereas the plaintiff for one year and more nen 
on de. before and ending on the faid, & c. aforeſaid, had held and enjoyed, 
miſs. - and from thence continually until and at the time of the making of 
the diſtreſs hereinafter next mentioned, alſo held and enjoyed x 

eertain other tenement, with the appurtenances, ſituate and being 
at, &c. aforeſaid, as tenant-thereof to the defendant, by virtue of - 

and under a certain other demiſe thereof hefore then made to the ſaid 

aintiff for a certain other term of years which is not yet expired, 

under the yearly rent of one hundred and ſeventy- two pounds of, 

Kc. of which laſt-mentioned rent there was, on the ſaid, &c. 
aforeſaid, and alſo at the time of the making of the difirels 

| hereinafter next mentioned, due and in arrear from the ſaid plain- 

tiff to the ſaid defendant the ſum of one hundred and ſeyenty-two 

pounds and no more, being of the ſaid laſt-mentioned tenement 

which accrued and became payable on the ſaid, &c. aforeſaid ; yet 

the ſaid defendant, well knowing, &c. but contriving, &c. to in- 

jure the ſaid plaintiff, and not regarding the ſtatute in that caſe 

made and provided on the ſaid, &c. aforeſaid, took and diftrained 
for the ſaid laft-mentioned arrears of rent, divers, &c. of the {ad 

plaintiff, found and being in and upon the laſt-mentioned tete 

ment, with the appurtenances, of much greater value thao tbe 

ſaid laſt-mentioned arrears of rent, to wit, of the value of three 

hundred pounds and upwards, and thereby took a great and yores- 

ſonable diſtreſs for the ſaid laſt-mentioned arrears of rent, and 

fold the ſaid laſt-mentioned cattle, &c. and the money ariſing from 

ſuch fale, converted and diſpoſed of to his own uſe, contrary to 

the form of the ſtatute in that caſe made and provided, and againſt 

the peace of our lord, &c. Damages three hundred pounds and 
awards, + \ "aj Epw . Lav. 
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TORT-—Acansr SHERIPES.. Ja 


Plea firſt, - not. guilty to the whole declaration; ſecondly, Plea to the 
by leave of the court) at the taking, &c. of the beaſts in two firlt <p> Count, 
Counts, and after 2 that the taking, &c. and alſo the r needs 


bealts mentioned in thoſe Counts are the ſame, that on the ſaid, — 


gc. aforeſaid, the plaintiff gave leave and licence to the defendant and iſſue, 
to take, &c. the ſaid beaſts for one hundred and ſeventy- two pounds 
of lawful, &c. being for one year's rent as and for a diſtreſs for 

rent, and to fell the ſaid beaſts of the plaintiff for the purpoſe of 

raiſing money for and towards the Catiofaction and diſcharge of the 

ſaid rent ſo being in arrear and ynpaid to the defendant ; and 

this, &c. 4 , 7 - : . | | 


Replication, that the plaintiff did not give ſuch leave or licerice, 
and ifſue. | | 


TORT.—Acasr SHERIFFS. 


MIDDLESEX, to wit, J. 8. complains of Gr J. 8. and Declares 
B. W. late ſheriff of the ſaid county of Middleſex, he the ſaid againſt the 
fir J. S. being in the cuſtody of the marſhal of the marſhalſea of — * 
our — lord the now king, before the king himſelf, and far taking 
be the ſaid B. W. having privilege of parliament ; for that where- goods off 


as one J. H. on, &c. and for the ſpace of half a year then laſt the pre- 


pat, held, uſed, occupied, and enjoyed two certain meſſuages or miſes,which 


dwelling-houſes, with the appurtenances, fituate, lying, and be- chen had 
ing in Wellcloſe Square, ia the pariſh of, &e. as tenant thereof 
to the ſaid plaintiff at and under a certain rent or ſum of money hour 


payable therefore by the ſaid J. H. to the ſaid plaintiff for the firſt paying 


lame, to wit, at, &c.: And whereas on, &c. at, &c. in, &c. plaintiff 


fourteen pounds of the rent aforeſaid due and payable by the ſaid balf a year's 


J. H. to the ſaid plaintiff for the ſaid meſſuages or dwelling-houſes n [., 
for one half year ended at and upon that day aud in that year, be- rar. 

came and were due, ig arrear, and payable, and continually from 
thenceforth hitherto have been, and {till are in arrear and payable : 
Aud whereas the ſaid fourteen pounds of the ſaid rent for the ſaid 
meſſuages or dwelling-houſes ſo being in arrear and vnpaid by the 
faid J. H. to the ſaid plaintiff as aforeſaid, they the ſaid defendants 
ſo being ſheriff of the county aforgſaid, afterwards, to wit, on, &e. 
at, &c. in, &c. they the ſaid defendants then being ſheriffs of the 
ſaid county of Middleſex, by virtue of and under pretext of a cer- 
tain writ of our ſaid lord the king of fiers facias agamit the ſaid J. H. 
at the ſuit of one H. W. and M. W. out of the court of our ſaid 
lord the king, before the king himſelf then and {till here, to wit, 
at, &c. in, &c. before that time ſued forth and proſecuted upon a 
certain judgment againſt the ſaid J. H. at the ſuit of the {aid 
H. W. and M. W. in the ſaid court here, before that. time had, 
obtained, and directed to the then ſheriff of the county of Middle- 


lex, 


ſcizednnder 


a feri facias, 
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TORT.—Acamsr SHERIFES xv LANDLORD, 


ter, took the goods and chattels of the ſaid J. H. then beiig in 
the ſaid two meſſuages or dwelling-houſes, with the appurte: 
nances; ſo in the tenure and ation of the ſaid: J. H. as afore. 
ſaid, to a large amount beyond the amount of the faid arrears d 
rent ſo due and owing from the ſaid J. H. to him the faid plaintiff, 
that is to ſay, to the amount or fum of forty-eight pounds of lay. 
ful money of Great Britain: And the ſaid plaintiff further ſay, 
that after the taking of the ſaid goods and chattels ſo being in the 
ſaid meſſuages or dwelling-houſes, with the appurtenances a 
afofeſaid; and before the removal of the ſame under pretext of 
the ſaid writ, that is to ſay; on, &c; at, &c. in, &c. he the ai 
plaintiff gave notice to the ſaid defendants, ſo being ſberiff u 
aforeſaid; of the aforeſaid rent ſo being due and in arreat to the 
faid plaintiff from the ſaid J. H. as aforeſaid, and then and there 
requeſted of the ſaid defendants, then being ſheriff as aforeſaid, that 
he the ſaid plaintiff might be paid his ſaid rent ſo due, in atrear; 
and unpaid to the faid plaintiff as aforeſaid, before the faid goods 
and chattels, or any part theteof, ſhould be removed from out d 
the ſaid two meſſuages of dwelling:bouſes, with the 22 
nances z - the ſaid defendants, thed being ſheriff of the ſud 
county of Middleſex, well knowing the premiſes; but not re 
garding the duty of his ſaid office, nor the ſtatute in ſuch cal 
made and provided, but eontriving and wrongfully and deceit- 
fully intending to deceive and defraud the ſaid plaintiff in this u. 
ſpect of the ſaid arrears of the ſaid rent ſo due to him as aforeſaid, 
and of his the ſaid plaintiff's remedy for the recovery thereof, un- 
der colour and pretext of the ſaid writ, On, c. wrongfully, in · 
juriouſſy, and deceitfully removed and carried away the faid 
goods and chattels ſo taken as aforeſaid from and out of the fail 
meſſuages or dwelling · houſes, with the appurtenances, contrary to 
the form of the ftatute in that caſe made and provided, without 
paying or ſatisfying the ſaid plaintiff the ſaid arrears of the faid 
rent ſo due and owing, and in arrear to him as aforeſaid, or any 
part thereof: And the ſaid plaintiff faith, that he hath not at 20 
time fince been paid or ſatisfied the ſaid arrears of the ſaid rent, or 
+ but the ſame, and every part thereof, is due, in 

paid from the ſaid J. H. to the ſaid plaintiff, where 

by he the ſaid plaintiff hath been and is deprived of the benefit 
of diftreſs for the recovery and ſatisſaction of the ſaid arrean a 


the faid rent, and is in great danger of loſing the ſame, to wit 


&c. : And whereas, &c. [Same as firſt, except ſtating J. H 
be gs one meſſuage only] » And whereas, &c. [Same 
2d Count, only Rating one quarter's rent only to be in arrexr. 
Damages, &c. A. Paint 

In this action you need not ſtate all ſtated, there ſhall be a nonſuit, Bris 
if tow v. Wright, Doug. 665. 
ab 


KENT, 


8 * = 


the debt and damages 
or to the uſe of the ſaid plaintiff the ſame debt and damages, or 
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KENT, to wit. R. c. complains of J. H. eſquire, late ſhe- Declaration | 


riff of. the county of Kent, being, &c. ; for that whereas the ſaid *8#inlt the 


R. C. heretofore, to wit, in the term of St. Hilary, in the twenty- -a 


fixth year of the reign of our ſovereign lord the now king, in the 2 


court of our ſaid lord the now king of the bench at Weſtminſter, turning toa 
in the county of Middleſex, before the juſtices there, by the con- eri facies, 
fideration and judgment of the ſame court recovered againſt one chat he had 
G. C. late of, &c. as well a certain debt of eighty pounds as fix- 


— 
ty · three gx which were adjudged by the ſame 'court to the pr "es 3 


-aid R. C. for his damages which he had ſuftained by reaſon of had tetain- 
the detaining of that debt, whereof the ſaid G. C. was convicted, ed for 
as by the record and · proceedings thereof in the ſame court of the piu 1dage, 


| bench at Weſtmiaſter aforeſaid, more fully appears; which ſaid d 2d 
mages ſo as aforeſaid recovered, being wholly unpaid paid reſidue 
0 


debt and da | 
and unſatisfied to the ſaid R. C. he the ſaid R. C. 
the ſaid, debt and damages, afterwards, to wit, on, &c. in the he had not 
twenty ſxth year of the reign of our ſaid ſovereign lord the now done. 
king, ſued out of the ſaid court of our ſaid lord the king of the 


tothe plain- 


r the obtaining tif, which 


bench here at Weſtminſter aforeſaid, a certain writ of our ſaid lord 


the king of fiers facias, directed to the then ſheriff of Kent, by which 
faid writ the ſaid lord the king commanded the faid ſheriff that he 
ſhould cauſe to be levied of the goods and chaitels in his bailiwick of 
the ſaid G. C. the debt and damages aforeſaid, and that the ſaid 
ſheriff ſhould have the money before his ſaid majeſty's juſtices at 
Weſtminſter ia fifteen days of Eaſter, to render to the faid plain- 
tif for the debt and damages aforeſaid, and that the ſaid ſheriff 
ſhould have there then that writ ; which ſaid writ afterwards, and 
before the return of the ſame writ, to wit, on, &c. in the twenty · — 
fixth year aforeſaid, at, &c. in, &c. was delivered to the ſaid de- 
ſendant, the ſaid defendant then and there, and continually from 
thenceforth until and at the return of the ſaid writ, being ſheriff of 
Kent aforeſaid, to be executed in due form of law tx: And the ſaid 
plaintiff avers, that the ſaid G. C. at the time of the delivery of 


the ſaid writ of ſeri facias to the ſaid defendant as aforeſaid, and 


afterwards, the return of the ſaid writ, had divers 
goods and chattels within the bailiwick of the ſaid ſheriff, ſuffici- 


ent to have ſatisfied the ſaid plaintiff his debt and damages afore- 


ſaid, to wit, at, &c. in, &c.z and the ſaid defendant, ſo being 
ſheriff as aforeſaid, not regarding his duty in this behalf, but con- 


ng and fraudulently intendiog to deceive the ſaid plaintiff, and 
tod 


raud him of his ſaid debt and damages, did not make and levy 
aforeſaid, qr any part thereof, and pay to 


any part thereof, but on the-contrary thereof did, amongſt other 
things, falſely, fraudulently, and deceitfully return upon the ſaid 
writ to the juſtices here, that he the ſaid defendant had cauſed to 
be levied of the goods and chattels of the ſaid G. C. twenty-ſix 
pounds ; five pounds, part whereof, he the ſaid defendant had re- 


. tained for the poundage and neceſſary expences attending the levy 


and ſale of the {aid goods and chattcls, and twenty-one 2 
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of the ſaid fum above levied, he the faid defendant had paid to 
and to the uſe of the ſaid plaintiff, in ſatisfaction of ſo mach of 
his debt and damages aforeſaid , whereas in truth and in ſact the 
faid defendant did not levy or pay the ſaid ſum of twenty pounds, 
reſidue thereof, or any part thereof to or to the uſe of the ſaid 
- Plaiftiff, or to any other perſon by his the ſaid plaintiff*s autho- 
rity, or upon his behalf, but hath wholly failed and refuſed ſo to do, 
3 and by reaſon of the premiſes he the ſaid plaintiff hath loſt and 
— been deprived of his remedy for obtaining the payment of the 
ſaid fum of twenty-one pounds, and every part thereof, and hath 
ad Count, wholly loſt the ſame: And whereas, &c. [ Same as ia firſt Count 
to this mark f, and then go on as follows]: And the ſaid plaintiff 
ſays, that afterwards, and before the return of the faid laſt-then. 
tioned writ, the faid defendant fo being ſheriff as aforeſaid, did by 
virtue of the fame writ cauſe to be levied af the goods and chattels 
of the ſaid G. C. in his bailiwick twenty-ſix pounds ; and the ſaid 
defendant, ſo being ſheriff as aforeſaid, not regarding the duty of 
his ſaid office of ſheriff in that behalf, but contriving and intending * 
to deceive and defraud the ſaid Robert in that behalf, afterward, 
to wit, at the return of the ſaid writ, amongſt other Things, 
falſcly, fraudulently, and deceitfully returned upon the faid laſt 
mentioned writ to. the faid juſtices here, that he the ſaid defendant 
had cauſed to be levied of the goods and chattels of the ſaid G. C. 
twenty-ſix pounds, five pounds, part whereof, he the ſaid de- 
fendant had retained for the poundage and the neceffary nces 
| . attending the levy and ſale of the faid laſt- mentioned —_ and 
| 8  chattels, twenty-one pounds, reſidue of the ſaid ſum above levied, 
3 he the ſaid defendant had paid to and to the uſe of the ſaid plaintif, 
in ſatisfaction of fo much of the ſaid debt and damages laſt afore- 
faid, whereas in truth and in fact the ſaid defendant did not pay 
the ſaid ſum of twenty-one pounds, reſidue thereof, or any part 
| thereof, 'to or for the uſe of the ſaid plaintiff, bot has wholly failed 
and refuſed ſo to do, and fill refuſes ſo to do, and by reaſon of 
if ; the. premiſes he the ſaid plaintiff hath loſt and been Adr. of 
I! his remedy for the payment of the ſaid laſt-mentioned ſum, or any 
WS part'thereof, and has wholly Ioft the ſame, to wit, at, &c. Da- 
Wi” mage, Kc. | Wes A. PALE. 
| | 
! 


A 


— — MIDDLESEX, to wit. R. B. complains of B. W. and J. 8. 
2 eſquires being, &c.; for that whereas the faid R. beretofore, to 
don, for a wit, in (1) Eafter term, in the twenty-ſixth year of the reign of 
falſe return, our lord the now king, in the court of our ſaid lord the king, be- 
(t) * the fore the king himſelf here, to wit, at, &c; by the conſideration 


_ Taid” and judgment of the ſaid court recovered” againſt one (2) Joſeph 
a - bs Wolfe as well a certain (3) debt of Py, hundred © pounds 


(3)*other” as alſo eighty-three ſhillings, WIe in au RY THE. 84 
. COURT WERE ' ADJUDGED- TO THE 84 R. for his dams 

(4) © laſt-' which he had fuſtained by reaſon of the detaining the ſaid (4) debt, 

mentioned” whereof the ſaid Joſeph was convifted, as by the record and pro- 
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"hel e 1 i wit * 
| Kc, Fully” appears J. w. ( nt remains 3 

8 — fo go dot ene, anna. 902 e, or lage And the ſaid "3 
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faith, that the fat; 55 "debt and damages,” or an Fo I . 
ſaid er e bald or fes ed (4,) upd the faid e e ee „ 
tho- 82 in fölt force, he the. fad R. deretofote, £0 wit, on, &c. ( . 85 4M 
do, . of the ſaid 3 a. certain 2 ent of our og hor 0 1 „ 
and ** . & faid (10) jud ent, Pk 1 8 
the direQed to che ſheriffe of Loon, FR Kid (71 2 5 1 Hy 3 
hath aid lofd the king commanded the faid ſheriffs that they oi e. e 
dunt 8 | 10 of the goods and-chattels in their batliw; mentioned” * + Tool 
intff | | ph Wolfe as well the {aid. debt of three bundred (A) „ . 4 1 
hen. Mien the ſaid Robert {o recovered' againft him-as (12 hx ol 2 . * 
4b id  eighty-thyee ſhillings "which in the 5 „„ > | 
ttels — of oyr Haid lord the king, before che kit f here, pere 3 
ſaid ſo ab aforeſaid awarded to the ſaid Robert for ha damages which he . $ 8 i 
ty of ſuttainel by reaſon of the detaining of the = 13 geber apd That Ts 1a 7 1 8 
ding they the ſaid ſheriff ſhould have that mon e pur {aid Jong the mentioned” * 5 
arch, king at Weſt minſter, on Moody dert al er the fnorrow of be * ? 2 — 
ings, Aſcebhan of Our: Lord ten next, and now IA paſt, to render tn 0 a ME. 
laſt. the ſaid Robert for the debt and datpa {14) aforelaid, a-. RIS" mY 
dant the fait } _ was convicted, and for that gur fad 75 the king's. . 3 
. C. fherif of M ddlefex, at a certain day paſt, h returned to £ Oe Te 285 1 q 
de- our ſaid' A* the Leg that the ſaid Jo ph had not-an "goods <4 * of „ "mY 
mes ' chartels 70; Bis baillwick, whereof he the ſaid theriff could cauſe - ns 
and to be made the debt and jm 1 aforeſald, whereas it had - e A 
ed, been Tufficſently atteſted ini the ſaid-court of our aid 1s i the Fiog EA S 
tiff, before the Hag himſelf, that the 7 Joſeph bad f. I ; 8 Ns : Ls 2 % if 
ore · und chattels ĩũ the faid' ſherifs. of Lodo cody 6g Ya the.” 9 e 
pay fave, and that the ſaid eri have there ; writ, which fad N we Noel 517 
part (46, writ, WII A ca rn Mien - MADE; bc) at. LESSEN 
uled inne vin THE” $4tmd suis 70 Livy n HUNDEED mentioned” | DE, F ISM 
n of D eürwrrobn yFOUNDS, . ent or kun ad deer 33 
[ of 15 DAMAGES THEKEMN StETIONED, 20 Niro 55 Fur Nr 
any mW Ras (i 17) Arie, sts eat Foundige, (t 1) ka -- „ $0 
Da- orficen's «FRE3, AND ALL ort INCIDENTAL CHARGES, 5 - 
I. afterwards and before the return thereof; to wit, on, &. wat de- (18) * and _ . 79 
Ivered't to the Taid- B. W. and I. S. Sha then and there, and from e the ſaid «eral e I 
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; „„ SS TORT.—FALSE RETURN, - 
* | ._>.- and fraudulently intending wrongfully and unjuſtly to burt; in- 
>, + - jure, and prejudice the ſaid Rabert in this behalf, and to deprive- 
ps | _(a7)%ander im of. great part of bis ſaid (21) debt and damages, and of the 
F . colour and means of recovering of: the ſame, they the ſaid B. W. and J. 8. 
£ Tec {© being ſuch ſheriffs as aforgſaid (22 t; had not, nor bad either of 
joney, and them the 8 by them levied as aforeſaid, or any part 
— thereof before our {ajd lord the king at Weſtminſter at the return 
. ”  Eercothave of the ſaid-writ, to tender to the ſaid Robert according to the 
| > 4 2 — exigence of the ſaid writ, nor bave the ſaid-B. W. and J. 8. ſo- 
| - | ovghtco being ſheriffs as aforeſaid, paid the ſaid money ſo by them levied. 
bade done” as aforeſaid, or any part thereof, to the ſaid. R. but therein wholly 
2 (22) * haſt» failed and made default, to wit, at, &c. and at the return of the 
mentioned" faid writ the faid B: W. and J. S. as ſuch ſheriffs as aforeſaid,. 
+ , falſely, maliciouſly, and deceitfully returned to our ſaid lord the 
A Eing at Weſtminſter aforeſaid, on the ſaid writ, that the ſaid Joſeph. 
SE | Wolfe, in the ſaid writ named, bad not any goods and chattels. 
dn their fai& bajliwick, whereby the ſaid ſum ſo indorſed to be le- 
#5 4 vied on the back of the ſaid writ as aforeſaid, or any part there. © 
pdf they covld'caufe to be made, as by the ſaid writ ſo indorſed as 
. . - © aforeſaid, and the return thereof remaining of record in the ſaid 
 - court of our ſaid lord the King, before the king himſelf, to wit, 

: a Weſtminſter aforeſaid; in, &c. fully appears ; by means of 
> > __- bid aſes the faid R. is greatlySnjured, and Hath been 
3 8  eornber the means of obtaining the ſaid. part of his ſaid debt 

. and damages ſo by the endorſement on the ſaid writ to be levied. 


- 
* 
— 
* 


| | An | 
| away 6ut of their cuſtody and poſſeſſion, by ſome perſon or per- 
- ſons to the ſaid Robert unknown, and the fame were thereby 


aforehid 
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- >=, , filly appears; by means of whiob; Sc. [a6 in Er Count-] [A 


mird Count ſame as the ſecond; omitting what is in. ſmall-capitals 
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| And the ſaid Robert avere, that the ſaid Joſeph Wolfe, at the - 
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© time of the delivery of the ſaid laſt-mentioned writ-to” the ſai 2 * 2 1 4 


B. W. and J. 8. ſe being ſheriffs of London as aforeſaid, to fe * 
executed as aforeſaid, and from therice for-a long time, to wit, + 2 
until the feturn of the ſaid laſt · mentioned writ, had divers goods _ AY 


value, to wit, to the value of the ſaid money ſo by the ſaid ins, 
dorſement on the faid laſt-mentioned writ as aforeſaid directed to  -  . _ : 37 
levied as. aforeſaid, aud that the ſaid B. W. and J S. ſorbeing” . 
ſheriffs of London, miglit and ought to have mate and.leyied Rick WA. 
money of and — fe ſaid laſt- mentioned goods and chattelt- Ö... 
whereof the {aid B. W and J 8. then and there bad due gte: < - 
pet the ſaid B. W. and J. S. ſo being ſuch ſheriffs of L. not 1 
0 ing the duty, &c. but contriving, * Ke. the : faid R. in DO ASE >. 
this behalf and to deprive him of a. great part of his ſaid „ 
lat mentioned debt, and damages, and of the meags of re. 
dovering the ſame, the ſaid B. W. and J. 8. -fo being ſucc 2. 
ſheriffs as aforeſaid, did not make or levy, or cauſe to: be made Ns 
or levied of thoſe goods and chattels ini his bailiwiek the fajd money = 34 '«; - 
To by the ſaid indorſement on the ſaid laſt mentioned writ: directed „ 
+ to be levied 48 aforeſaid, and partel of the fail laſt- mentioned det 4 
und damages, but therein wholly failed and made default, to wit; ADL GR 
at, Kc. and at the return of the-ſaid laſt-mentioned writ they the ene 
aid B. W. and J. S. falſely,” maliciouſly, and deceitfully returned  - *  _ < Þ 
to our ſuid lord ihe king at Weſtminſter aforeſaid on the ſaid _ 8 7k 
- hſt-mentioned writ, that the ſaid Joſeph Wolfe in the faidlaft - © - l 
wentioned writ named had not any goods and chattels in their fade -- 2 IM 
| bailiwick,- &c. Cas in firſt Count ;] to the- damage of the ſaid R 9 
of five hundred pounda ; and Wenn 1 3 e 
. / | as DRIES, 


and chattels in the bailiwick of the ſaid then ſheriffs to a fg e — |} 1 


/ 8 
f ' 


_  MIDDLESBX,+to wit. Be it remembered; that du Monday A Gion of * 
| next after the morrow of All Souls, in this ſame term, before out dort aMjꝑ = <a 
lord the king at Weſtminſter, comes James Tyte, by James the ii 
Lowe his attorney, and brings into the court of our-fajd lord the by be --. IF 
king, before the king hitnſelf now here, his certain bill againſt 24 fg, Ler-. 

fir Richard Glode, Knight 70 John Liptrap, eſquire, being in ing mrs ;. 

cuſtody of the marſhal of the Marſhalſea of dur lord che now, than thb 
King. before the king himſelf, of a plea of treſpaſs on the caſe; ſum ig the 
nd there are pledges for tlie proſecution, to wit, Phu Doe and rt gf: _ (oy 
Richard Roe ; which" ſaid bill follows. in thele 28 © ers - 


= 


- Middleſex, to wit: James Tyte complams of ir Þ Glods; ing che #508 
kiight, and John Liptrip, cſquire being in the/cuſtody of the Pf. 
marſhal of the Marthalſea of our lord the nam Ring, before tze 


» ES. 


king himſelf ; for that whereas by a certain act 1 . ND M4 
0 


at the parliament of lady Elizabeth, late quern V 
t a feſſion thereof holden. at Weltminſter, in the county G 
Middleſex, begun on the twenty-ninth-day of October, in tlje 2 

twenty- eighth year of her reign, etitledy ; An act to prevent rt 
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Extortion in Sheriffs, Under Sheriffs, and Bailiffs of Franchiſes or - 
Liberties in Caſe of Execution, it was amongſt other things enact- 
© td, that it ſhould not be lawful, from the firſt day of May then next 
_ enſuing, to or for any ſheriff, under ſheriff, bailiff of franchiſes, 
- or liberties, nor for-any of their, or either of their officers, mini- 
tere, ſervants, hailiffs, or deputies, nor fort any of them, by 
_ - reafon, and colour of (heir office or offices, to have, receive, or 
. . "take of any: perſon or perſons: whatſoever, directly or indirectly. 
for the ſerviog and executing of any extent or execution upon the 
. body, lands, goods, or chattels of any perſon or perſons whatſo. - 
© * _ ever more or other-confideratiop or recompence than in the nic 
Ans and ſhould be limited and appointed, which. ſhall be law- 
fl to be had, received, and taken, that'is to ſay, twelvepence of - 
or for every twenty ſhillings. wkere the ſum exceed not one hun- 
d red pounds, and fixpence of and for every twenty ſhillings: being 
over and above the ſaid ſum of one hungred, pounds that he or 
x they ſhould ſq levy or extend and deliver in execution or take the 
body in execution for by virtue and force-of any extent or execu- 
_ - - - tion whatſoever, upon pain and penalty tliat all and every ſheriff, 

. - ©  » "under ſheriff, bailiff of franchiſes and liberties, their and every of 
ttteir wiaiſters, ſervants, ' officers, bailiffs, or -deputics, which at 
ap time after the ſaid frft day of May then next enſuing. ſhould 
Cf FS directly or indirectly do the contrary,” ſhould loſe and forfeit to the 

15 "AY Party grieved his treble damages, and ſhould forfeit the ſum of 
Forty pounds of good and lawful Engliſm money, for any time 
chat be, they, or any of them ſhould. do- the contrary, the one 
woiety thereof to be to the ſaid ſovereign lady the queen, ber 
bpeire, and ſucceſſars, and the other moiety. thereof to the party or 
Perties that would ſue for the ſadle by. any plaint, action, ſir, bill, 
or information, herein no effoign, wager of law, or protection 
. = ſhould be allowed; as by the ſaid act, relation being thereunto had, 
will more fully. appear: And the faid* James further ſays, that 
-_ after the makin of the ſaid act, and after the firſt of May therein 
mentioned, to wit, on the twelfth day of June, in the thirty-fixth 

Pear of 'thereign of our lord the now king, there iſſued out of the 

45 . -  - © eourt of our ſaid lord. the King of the bench zt Weſtminſter, in 
EE RE Y > county of Middleſex forelid, a certain writ of our ſaid lord 
TT King, called.a fir fair, directed to the ſheriff of Middleſex, | 

dy which faid writ our faid lord the king commanded the fait 
f pbexiff that he ſhould cauſe to be levied on the goods and chatten. 

is dis bailwick r Birch and the ſazd James Tyte as 

33 well a certain” debt of one thopſand two hundred pounds, which 

Wiam Dixon had recovered againſt tbem in the {aid court of our 

„ © _ _ tid lord the king before his juſtices, at Weſtminſter, as alſo five 

pounds, which in the ſame court were awarded\.to the faid Wil 
gt lam Dizon for his damages which he ſuſiaived- by reaſon. of the 

—_ _ _ detaining-the ſaid debt, and that the ſaid ſheriff hhould have that 

- "money before bis ſaid majeſty's juſtices at Weſtminſter on the 

© _ » - Morrow « All Souls to render to the faid William Dixon 'for the 

debt and damages aloreſeid whereof the ſaid George and — 
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were convicted, and that the ſaid ſheriff ſhould kave then and 
thefe that writ, on which ſaid writ there was written a certain in- 
dorſement as follows, to wit; „Levy twenty eight pounds obe 
- ſhilling and eightpence, beſides ſheriff's poundage, officers fres, 
 avd-cofts of levy,” and which ſaid writ, with the ſaid indorſement - 


on the twenty-fourth day of June, in the year of Our Lord 1796, 
at Weſtminſter, in the ſaid county of Middleſex, was delivered 
to the ſaid fir Richard and Jotm, who then, and from thence until 
and at the time of committing the grievance hereinafter next 
mentioned, were ſheriffs of the faid county of Middleſex, to be 
executed in due form of law; by virtue of which faid writ, the - 
laid fir Richard and John, ſo being fheriffs of the ſaid county of 
M. as aforeſaid, afterwards, and before the ſaid return of the ſaid 
writ; to wit, on the day and year laſt aforeſaid, at W. aforeſaid, i 
the county aforefaid, and with their bailiwick, as ſuch ſheriff, ſeized _ 
and took in execution divers, goods and chattels of The ſaid James 9 
; there then found and being, of a large value, and then and there 
levied the ſaid ſum of money. ſo indorled on the ſaid writ as afore- (© 
aid; nevertheleſs the ſaid fir. Richard and John, ſo being ſheriffs - 
of the ſaid county of Middleſex as aforeſaid, not regarding their 


and provided, afterwards, to wit, on the ſame day and year la 

" aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, wrong- - 
fully, illegally, and oppreflively had received and took of nude 
from the {aid James for the ſuing and execating of the ſaid enecu _ 
tion more and other confideration and revompence than in the ſaid * 

— aft is limited and appointed in that behalf, that is to ſay, divert: 
ſums of money, in the whole amounting to the ſum of fi en ſhil- 
lings and ſixpeage, more than in theſaid act is ſo Timited and ap- 

pointed.; whereby the faid James is damaged and aggrieveT to 
the amount of the pc 7. of fiſteen ſhillings and ßapence con- 
trary to the form of the ſtatute in ſuch caſe made and provided, to 


faid James further ſays, that after the makipg of the ſaid act of 
parliament; and after the firſt day of May therein mentioned, to wit, 
on the ſaid twelfth day of June, in the thirty-@axth ear aforeſaid, - 


bench at Weſtminſter aforeſaid, in the county aſoreſaid, à certain 


che ſaid ſheriſſs of Middleſex, by which faid writ out ſaid lord th 

king commanded:the. ſaid merit 

of the goods and chattels in his bailiwick of one George Birch, - 
-and the ſaid James Tyte as well a certain debt of one thoufaug 
uo hundred pounds, which William Dixen had recavered againlt _ 
+ them. in the ſaid court of our Jord the king before the juſtices" g © 
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1 


chereon, afterwards, and before the ſaid return thereof, to wt. 


duty as ſuch ſheriffs as aforeſaid, nor the ſtatute in ſuch caſe made 5 — 


wit, at Weſtminſter aforeſaid, iu the county aforeſaid ; And the 2d Cour, 


there iſſued-out of the ſaid court af our ſaid lord the king. of the © | 
q other writ of our ſaid lord the king, called a fers ſariat, directed to 2 
iff that he ſhould cauſe to be levied  - * | 


he Weſtminſter, as alſo five-pongds, which in the Tame court "were » 
the awarded to the ſaid William Dixon for is damages which he u... 
, abe by reaſon of the deraiving the faid laſt-meptioned debt, and” + 
ere * 8 5 


Nut the ſaid ſheriff hould have chat moſkiey before his * „ 


E | 
— 
8 * it 
* 
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T 8 > - juſtices at Weſtminſter on the morrow of All Souls, to render ta 
deju asd William Dixon. for the- debt and damages laſt aforeſaid, 
--  -.:..  Whereof the ſaid George and James were convicted, and that the. 


id ſheriff ſhould have there and then that writ, on which ſaid laſt, - 
. , ? | mentioned writ there as written a oertain indorſement 2 
TA to wit, ( Leyy twenty-eight pounds one ſhilling and eightpenee 
VTV! —_—_ "Kenily poondag 2 2 fees, and colts of levy,” a 
| - which ſaid laſt· mentioned writ, with the ſaid indorſement thereon, 
_ afterwards, and before the ſaid return thereof, to wit, on the a 
© twenty-fourth ay. of June, in the ſaid year of Our Lord 1796, 
at Weſtminſter aforeſaid, in the county aforeſaid, was directed to 
te faid' fir Richard and John, who then, and from thence until 
+ _*andat the time of committing the grievance bereipaſter mentioned, 
> = , were ſheriffe of the ſaid county of Middleſex, to- be executed in 
. due form of law; by virtue of which ſaid laſt· mentioned writ the 
LORE *  - faid fir Richard and John, ſo being ſheriffs of the ſaid county of 
. „ Midadleſex as aforeſaid, afterwards, and before the ſaid return of 
. . om. to vit, on the day and year laſt aforeſaid, at Weſt. 
. Ce” minſler aforeſaid, in The county aforelaid, and within their baili- 
P wick, as ſuch ſheriff ſeized and took in his execution divers goods 
RELIES I, © chatrelg of rhe ſaid James there then found and being, of a 
. 3 e value, and then and there levied the ſaid ſum of money ſa 
—Inzadorſed on the ſaid laſt- mentioned writ as aforeſaid ; nevertheleſg 
3 7 faid fr Richard and John, ſo being ſheriffs of the ſaid bounty 
1 „ of Middleſex as aforeſaid, not regarding their duty as ſuch ſheri 
. ; 3 . aforeſaid, nor the fatute in ſuch caſe made and provided, after- 
| 3 Parcs, to wit, on the day and year laſt uforeſaid, at Weſtminſter 
aforeſaid, in the county aforeſaid, wrongfully, megan, and op- 


4 


1 | ES ES. preflively had received and took of and from the {aid James fr | 
+ DW po dae ſerving and executing of the {aid execution more and other con- 
© ,-.* __--,  5deration and recompence than in the ſaid act is limited and ap- 


pointed in that behalf, that is to ſay, the ſum of five 71 

more than in the (aid a& is fo limited and appointed; pig or | 
SEE? hd ſaid James is damaged and aggrie ved 938 ount of th | 
\ 9 wet- mentioned ſum of five fillinge contrary to the form of - > 


| Katate, in ſuch, caſe made and provided, to wit, at Weſtminſter 
aforeſaid, in the county aforeſaid ; to the damage of. the ſaid Jamey 


. : 75 N e d t ee lax; fy C 
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1 ru. 25 th " Ge Richard 3 Thomas Lane their - 

. * 8 and defend' the and jnjury, when, &c. 
* 4s that they att not guilty . . 8 above laid to 

- - their charge in poke and form as the ſaid James hath above . 

779 "bo thereof complained againſt them; and of this they put themſelves . | 

1 LE, upon the country; and the ſaid amęs doth the like, &c. : there- | 

1 N before our lord the king at Weninger on | 
as well, &c. 8. is ven to parties 

| Ki = th ae ple, TRY 4 2 
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© MIDDLESEX, to wit.. George Hddgſon complains of Declaration 
Richard Wyat, eſquire, ſheriff of the county of Suſſex, being, int be- 
c.; for that whereas the ſaid George heretofore, to wit, in = 1o_h | 
Michaelmas Term laſt paſt, in the twenty -ſeventh +year of the falt rcturu 
reign of our ſaid lord the king, in the court of our ſaid lord the ton 2 2 
king, before the king himſelf (the ſame courg then and ſtill being c. lued ouẽt 
at Weſtminſter, in the ſaid county of Middleſex, ] by bill, and 99 3 judg- 75 


2» 


without the writ of our ſaid lord the king, and by the conſidera- n coy 
Ae judgment of the ſame Gu Fe. again one n ö 
Thomas Dennett, gentleman, as well a. certain debt of three B. R. che 
hundred pounds, as fixty-rchree-ſhillings which were adjudged by return W W 
the ſame court to the ſaid George for his damages which he hag ante bean, , 
Fuſtained as well by reaſon of the detaining of that debt as for his "gh, 
colts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid Thomas was convicted, as by the record, and 
proceedings thereof remaining in the ſame couft of our ſaid lord 
the king here, before the king himſelf, at Weſtminſter aforeſaid, 
more fully appears; which ſaid judgment ſtill remains in full 
force, ſtrength, and effect, in no wile roverſed, vacated; or an- 
aulled, paid off, or fatizhed ; and the ſaid judgment, ſo remaining 
in full force, ſtrength, and effect, in no wiſe reverſed, vacated,  —_ 
or ztnulled, and the ſaid debt and damages not being paid or ſfa- - © 
_ *tichied to the ſaid George, he the faid George, for obtaining of 
the ſaid- debt and damages aforeſaid, afterwards, to wit, on the  — 
twelfth of February, in, the twenty-ſeventh year of the teig 
of our ſaid lord the king, proſecuted out of the court of our 
faid lord the king, before the king himſelf (the ſame court then, 
&c,) a certain writ of our ſaid lord the king” of 3 di- 
rected to the ſheriff of Suſſex, by which ſaid writ the ſaid lord the 
king commanded the ſaid ſheriff that he ſhould.cauſe to be made 
oft goods and chattels of the ſaid Fhomas the debt and damages 
aforeſaid, in form aforeſaid recovered, and that the ſaid ſheriff _ 
ſhould have the money before. the faid lord the king on Wedneſday 
next after fifteen days from the day of Eaſter, to reader to the ſaid 
George for the debt and damage aforeſaid, whereof the r! 
Thomas was convicted as aforeſaid, and that the ſaid ſheriff ſh a 
have there then that writ, which ſaid writ afterwards, and before 
the return thereof, to wit, on the thirtieth of March 1787, at 
WeſtmipRer aforeſaid, in the faid. county of Middleſex, was de- 
Rrered to the ſaid Richard, who then, and continually from 
thence until and after the ſaid retura of that writ, as and ſtill i. 
 theriff of the ſaid county of Suffex, to be execyted in due form of 
hw; and the aid. George avers, that at the time of the delivery— 
ol the ſaid writ of aum fieri facias to the ſaid Richard as. © 8 | 
#oreſaid, and afterwards and before the retura of that writ, that fat r Foe 
is to lay, on the fame day and year laſt aforeſaid, cke ſaid Thomas = 
had divers goods and chattels within the bailiwick' of the ſaid - 
Richard, which might have made and levied the debt and.damages 
' aforeſaid, as he'was by the ſaid wtit commanded, to wit, at 3 
Weltmiaſter aforeſaid, in the county of Middleſes aforcſad z: 
7 5 1 Nr 9 5 ö — e never- SS. 
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nevertzeleſs the ſaid Richard, ſo, being ſheriff of the ſaid county bh 
of Suſſex,” not regarding the duty of his office of ſheriff in that 
behalf, but contriving and frapdulently intending to deceive the 
ſaid George, and to defraud bim of his ſaid debt and damages 
aforeſaid, did not make or levy the debt and damages aforeſaid, or | 
any part thereof, of the goods and chattels of the ſaid Thomas, 
but wholly refuſed hd neglected ſo to do, and at the return of 
the ſaid writ did falſely, fraudulently, and deceitfully return upon 
the ſaid writ to our faid lord the king, in the court of our ſaid lord 
the king, before the king - himſelf {the ſame court then, Kt.,) 
that the ſaid Thomas had not any goods or chattels in his baili- 
wick whereof or whereby he could cauſe the debt or damages © ©; 
© afoxeſaid, or any part thereof, to be levied ; and by ceaſon of the 
p miſes the ſaid George is deprived df his remedy for obtainiug 


& 7 


— 


dis gebt aud damages, and bath wholly loſt the ſame, to wit, t 
'  Weliminſter aforeſaid, in the ſaid county of Middleſex ; to the 
damage, cc. Daun h Ms, Granan, 
3 - "Trivicy Term 35. Geo. III. 
n Sram, Junior, 1 .. MIDDLESEX, __ 
I ae 1 wit. Richard | 
| ſheriff of LI Msunlea and ANOTHER, £8QU1RES, J Geeriag the 
London. 1ſt younger complains-i'of Paul le Meſurier and Charles Higgins, 
| , "Count, ſtat- eſquires, being, &c. of a plea of treſpaſs on the -caſe ; for that 
| 2 whereas one Johu Gilbert, before and at the time of the ſuing out 
| eine And the delivery of the writ hereinafter next mentioned to the (aid 
I. G. at the Paul and Charles, being ſheriffs as aforelaid, at Weſtminſter, in 
> 25 of plain · the ſaid county of Middleſex, was and {till iq indebted to the faid 
"tiff, theyvo- Richard in a large ſum of money, to wit, in the ſum of one hun- 
— dred and thirty · nine pounds, of lawful money of Great Britain: 
a (4) And whereas, by the courſe and cuſtom of the court of our 
and return- lord the king, before the king himſelf here, a writ of latitat, ſued _ 
ed non of out after the end of any term, and before the next enſuing. term, 
invents: iz ſuppoſed to have iſſued out of the ſaid court here within the 
tctterm then preceding: And whereas the ſaid. Richard afterwards, 
- __ and after the twelfth day of February, the ſame being the laſt day 
ol Hilary Term, in the twenty-ſeventh year of the reign of our, 
ſaid lord the now king, and after the ſaid John became indebted 
to the ſaid Richard as aforelajd, and before the next-enſuing term, 
. _ _ to wit, on the fifth of March, in the year dl Out Lord 4787, for 
the recovery of the ſaid fam of one hundred and thirty · nine pounds 
ſo due and owing to him as aforeſaid, proſecuted, out of the court 
of our faid lord the king, before the king bimſelf (the ſaid. court 
+ then and ſtill being «t Welkminſter, in the ſaid county of Middle- 
fex,) a certain wait of our faid lord the king galléd a latitar, di- 
refed 0 th fad heriſ of Londoo aod wired the ff e. 
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e The debt acerned to plaintiff in as of laſt day of Hilary Term pro f 
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day of February, being the laſt day of the term next preceding the 
2 of ſawn out the ſaid writ, by which ſaid writ, L other 
things, aur ſaid lord the king commanded the ſaid ſheriffs that they 
ſhould take the ſaid John Gilbert, if be ſhquld be found in their 
bailiwick, and ſafely keep him, ſo that they might have his body 
before. our ſaid lord the king at Weſtminſter on Wedneſday next 
* after fiſteen days from the day of Eaſter, to auſwer to the ſaid - 
Richard in a plea of "treſpaſs, and alſo to a bill of the ſaid Richard 
againſt the ſaid John for two hundred pounds upon promiſes, and 
chat the ſaid ſheriffy ſhould have there then that writ, which faid - 
writ was then and chere duly indorſed for bail by affidavit made, 

- | offiled according to the form of the ſtatute in ſuch caſe made und 
proyided, for one hundred pounds and upwards, which faid writ 
was ſo as aforeſajd ſued-and proſecuted, to the intent that the ſaid 
John might be arreſted and taken?, and which ſaid writ, ſo.indorſed _ 

' - for bail as afpreſgid, and ſued and profecuted as aforeſaid, after- 
words, and before the return thereof, to wit, on the fifteenth- of 
March 1787 aforeſaid, at Weſtminſter aforeſaid, in the county + 
' aforeſaid; was delivered by the ſaid Richard to the fajd Paul. Le 
-  Meſurier, eſquire, and Charles Higgins, eſquire, who then and 
continually from thence until and at and after the return of the 
faid writ, were, and till are ſheriffs. of London aforeſaid, to be 
executed in due form of law: Aud the faid Paul and Charles, ſo 
being ſheriffs of London as aforeſaid, afterwards, "arid before the 
return of the ſaid laſt-meritioned writ, to wit, on the ſame day 
and year laſt aforeſaid, at Weſtminſter aforeſaid, in the county 
aſoreſaid, took and arreſted the ſaid. John by his body, and had 
him iu cuſtody there for the cauſe aforeſaid ; nevertheleſs the 
ſaid Paul and Charles, not regarding. the duty of their faid office 
of ſheriffy of London aforeſaid, but wrongfully and injuriquſly 
- contriving and intending to degeive the ſaid Richard, add alſo to 
hinder the proceedings of the ſaid Richard ia his ſuit againſt the 
ſaid John, and to deprive him of Mes remedy for the recovery of 
the money due and owing to bim the ſaid Richard from the ſaid . 
obn as aforeſaid, afterwards, to wit, on the ſame day and year 
| aforeſaid (the ſaid Richard not being paid or ſatidfied the ſaid 
money ſo due and owing to. him as aforeſaid, ) without the Jicence © 
and agaialt the will of the ſaid Richard, and without auy legal * 
_ anthority whatſoever, voluntarily, and wrongfully,” and injuri- 
ouſly permitted and ſuffered the laid John, being in their n . 
as aforeſaid, to eſcape out of their ſaid cuſtody, and to go at large 
whither he would, to wit, at Weſtminſter aforeſaid, in the county 
aforeſaid ; and the faid Paul and Charles ſo being: ſheriffs as àfore- 
ſai, at the xetury of the ſaid writ, falſcly and deceitfully returned | 
in the ſaid laſi- mentioned writ to the court here that the ſaid 
Joha was not found in their bailiwick 3 and the ſaid John did not, 
at the return of the ſaid writ, or at any other time, appear in the 
laid court of our ſaid lord the king before the king himſelf here,. 
to wit, at Weſtminſter aforeſaid, t to the laid Richard in 
be plea aforcſait, by reaſog whereof the n 
| 1 Tc 
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| dieprived of the means of the recovery of the ſaid ſum of money ſo. , 
dAdue and owing to him as aforeſaid, and has wholly loſt the fame,, 
ad Count, to wit, at Weſtminſter aforeſaid, in the county aforeſaid: And 


.* whereas alſo the ſaid John, before and at the time of the ſuing out 

* you and delivery of the writ — mentioned to the ſaid Paul and 
view, they Charles, being ſheriffs as aforeſaid, at Weſtminſter, in che county 
negleQed of Middleſex, was and ſtill is indebted to the ſaid Richard in 
arreſt anbther large ſum of money, to wit, in the ſum of other one hun. 
returned dred and thirty-nine pounds of like lawful money [fame as in the 
_ enefin- firſt Count from thisf to thisf,] and which ſaid laſt- mentioned 
| monks writ aſter wards, and before the return thereof, to wit, on the ſaid 
| Fifth of March 1987, at, &c. was delivered by the ſaid Richard 
= * 7 to the ſaid Paul and Charles, then, and continually from thence 
$ | | until and at and after the return of the. ſaid laſt-mentioned writ, 
5 3 were and ſtill are ſheriffs of London as aforeſaid, afterwards, and 
| before the return of the ſaid -laſt-mentioned writ; to wit, on the 
* ame day and year laſt aforeſaid, at Weſtminfler aforeſaid, in the 
 - = _ county aforeſaid, had notice and information of the ſaid John 
being within their ſaid bailiwick, and had the ſaid John in their 
view and preſence within their ſaid bailiwick, ſo that they the ſaid 
© Paul and Charles, ſo being ſheriffs as aforeſaid, if they had been 
minded or deſirous ſo to do, could and might then and there have 
| taken and arreſled the ſaid John by his body by virtue of the ſaid 

- f Auaſt- mentioned writ 3 nevertheleſs the laid Paul and Charles, fo 
17 being ſheriffs as aforeſaid, not regarding the duty of their ſaid | 
2 office of ſheriffs of London aforeſaid, but contriving and imending 
to deceive and defraud the ſaid Richard, and alſo to binder the 
proceedings of the ſaid Richard in his ſuit againft the ſaid John, 
and to deprive him of his;remedy for the recovery of the ſaid ſum 
df money ſo due and owing from him the ſaid John to thre ſaid 
Richard as laſt aforeſaid, did not take or arreft the ſaid" John by 
| his body according to the duty of their {aid office and the exigency 
of the ſaid laft-mentioned writ as they ought to have done, but 
1 =” __* . the ſaid Paul and Charles, and each of them, wilfuly neglected 
| | the execution of the ſaid laſt-mentioned yrrit, they the ſaid Paul 
and Charles, ſo being ſheriffs as aforeſaid, falſely and deceitfully 
returned on the ſaid laſt-meritioned writ to the ſaid. court of our 
+ . faid lord the king, hefore the king himſelf (the fame" court then 
1 aad flill being at Weſtminſter aforeſaid, in the ſaid county of 
RRE og that-the ſaid John N not — in their 22 

' | 4 to the great injury and damage of the ſaid Richard; and the fai 
33 Jobn did not appear in 5 10 court of our ſaĩd lord the king, 
before the king bimſelf here, to wit, at Weſlmiaſler aforeſaid, 
ut the returd of, the ſaid laſi· mentioned writ, or at any other time, 
to anſwer to the qaid Richard in the plea laſt aforeſaid ;- by reaſon | 
whereof the ſaid Richard was and is deptived of the means of the 
| [ KS * recovery of the ſaid laſt: mentioned ſum of money ſo due and owiug 
1 | to him as laſt aforeſaid, and has wholly loſt the ſame, to wit, at, 
J Ke. ; to the damage of the ſaid Richard of one thouſand' pounds; 
SIT. ua therefore he brings ſuit, &e. Pledges, e. 
„„ Drau by]. Granan 
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MIDDLESEX, to wit. John Barnard; late of &c. and fir Declaration 
R. Goodſchall, late of, &c. ſheriffs of Middleſex, were attached againſt the ; 


to anſwer G. Graham of a plea of treſpaſs on the caſe, &c. ; and — 
whereupon the ſaid O. by A. B. his attorney, complains, that for return- 
whereas on the third of October, &c, a certain writ of our faid ing to a 


lord the king called a capiar ad reſpondendum, iſſued out of his capias ad » 


majeſty's court of common pleas here, to wit, at Weſtmiiiſter, in — 
the ſaid county of Middleſex, at*the ſuit of one] Ord againſt one f Pane, 
B. Arrington, directed to the then ſheriffs of Middleſex, by which e perſon 
faid writ the ſaid lord the king commanded the ſaid ſheriff of arreſted, 


10 wit, on the firſt of November, at Weſtminſter: aforeſaid,” was ®*2 f= 
delivered to the ſaid plaintifls, ſo being ſheriffs of the county of bini, J 


* Middleſex aforeſaid, to be executed in due form of law; yet the and he was 
faid plaintiffs, ſo being ſheriſſa of the ſaid county of Middlefex, not impriſoned 
+ minding the duty of 


the ſaid office. of ſheriff of the ſaid 2 and put to 
but falſely and malicioufly contriving and intending to oppreſe, 2 or 
yex, diſturb," and daminify the ſaid G. and to bring the faid G.“. 
imo the contempt of our ſovereign lord the king, and of this court 
here, and to cauſe the ſaid G. to be wrongfully impriſoned, and ta 


be kept and detained in priſon, and to impoveriſh him, afterwards, 
to wit, at the return of the ſaid writ, that is to ay, on the morrow 


of Saint Martin now laſt paſt, falſely, deceitfully, aud ſtaudu- 
lently returned and gave anſwer to the then juſtice of his majeſty's 

court hereof, upon, and concerning the ſaid writ, that by virtue 
of the ſaid writ he the ſaid ſheriff made his warrant directed to 


W. B. W. G. and P. G. his bailiff of the hundred of O. in the 


faid * the ſaid Theriffs, jointly and ſeverally to take and ; 
arreſt the faid B. A. in the faid writ named; by virtue of which 
faid warrant the ſaid W. B. afterwards, and before the return of 
the ſaid writ, to wit, on the third of · November, in the year afore- 
ſaid, at the pariſh of Saint Clement Danes, within the ſaid” hun- 
dred, of O. in the bailiwick of the ſaid ſheriffs, did take and arreſt 

the ſaid B. A. according to the command of the ſaid writ; and 


then and there kept him in cuſtody until the ſaid G. Graham and 
unknown to him the ſaid ſheriff and the fai 


W. B. at Saint Clement Danes aforeſaid wich fore and arme, 


in and upon the ſaid. W. B. bailiff aforeſajd of the ſaid ſheriff, made 


a0 aſſault, and beat, wounded, and ill treated him, and then and 
there reſcued,” and each and every of them did then and there 
reſcue the Laid B. out of the cuſtody of the ſaid W. B. bailiff of 
ide ſaid ſheriſfe as aforeſaid, and againſt the will of the ſaid 
Meritt, and 5 the will and without the conſent of the fade 
W. B. and him the ſaid B. A. did permit to go at large where be 


* 


Middleſex to take the faid B. Arrington, & e There ſet out the vponwhich b 
writ], which ſaid writ afterwards, and before the return thereof, an attach- 


pleaſed, and that the Bid B. A. did them and- there, with-force abt. 


W. B. the ſaid ſheriff's balliff, againſt the will of the ſaid ſheriffs, 
andagaint the will and conſent of the ſaid W. B. and againſt the 


peace of our ſtd forereign lord the king i and * 
8 1 Lbs * OE e 
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arp, reſcue bimſelf and eſcape out of the cuſtody of the fie 


2 cv 


— — — — 


Biff for pica of treſpaſs on the caſe ; ad thefeupon'the 1d J. 8. by 


== * 
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befave'the retury of the ſaid writ, the ſaid B. A. was not found in 
the ſaid ſheriſfsꝰ bailiwiek, and that therefore the faid ſheriffs could 
bot have the body of the ſaid B. A. before the king 's juſtices at the 
day and place in the ſaid writ mentioned as by the faid writ he was 
_ commiarided, as by the faid writ and return thereof now remaining, | 
dn record affiled with the keeper of the writs of his majeſty's 3 
court here, may more fully and at large appear: Whereas in truth 
And ia fact the ſaid G. was not, nor is — N guilty of the ſaid 
premiſes above by the return of the ſaid writ laid to his charge, or 
79 art thereof; by means of -whach falſe, fraudulent, and de. 
Ceitful return, afterwards, to wit, in Hilary Term now Jaſt paſt, 
a certain writ of our ſaid lord the king called an attachment iſſued 
out of this court againſt-the ſaid G. G. directed to the ſaid ſheriff 
_ ., of Middleſex; whereby the 4 ſheriff was commanded” to take 
the ſaid G. G. before the ſaid juſtices of our ſaid lord rhe King at 
W I Weſtminſter in eight days of the Purification of the Hleſſed Virgin 
2 Mary then next enſuing,” ts anſwer to our faid lord, the king 7 
 _ _ , , Certain treſpaſſes, reſcues, and Te by him the ſaid ſheriff, 
> _ certified before the King's ſaid juſtices at Weſtminſter on the | 
- _  morrow of Saigt Martin laſt paſt, & c, as by the ſaid writ” now re- 
by virtue of which ſaid 
_ . * laſk-mentioned writ the ſaid G. G. afterwards, to wit, on the 
7 ( crond of February, in the year aforeſaid, at the pariſh of Saint 
: Clement Danes, in the county aforeſaid, by the did ſheriff, was 
taken and arreſted by his ſaid body, and impriſoned, and kept and 
1 -detained 4n priſon by the ſaid ſheriffs until the faid G. G. after- © 
EW wards, to wit, on the ninth of February, in the year aforeſaid, 
284 Weſtminſter aforeſaid, was duly diſcharged out of the cuſtody | 
9 of the ſaid ſheriff by the juſtices of his majeſty's court here, and 
bdbduy reaſon of dhe miles be the ſaid G. G. was and is much 
hurt, prejudiced, damaged, vexed, moleſted, and diſturbed, and . 
- was forced to lay out and expend divers large ſums of money, in 
the whole amounting to the ſum of fifty pounds, in and about his * 
: obtaining his enlargement from his ſaid 1 and in and | 
about — . 3 wit, at, Ac. ; to the da · ; 
A Drau ty 7. GAR. A 


mainipg of record more fully 


e 


Declaration MIDDLESEX, 10 wit. Jobs Letkbridge, eſquire, Geri 1 
Dai a of the coumty of Somerſet, was attached-ro'anſwer John Stacie in 


alte return, A. B. his attorney, complains ; for that whereas he the ſaid J. 8. 
hereb heretofore, to wit, in Michaclmas Term, in the fixteenth year of 
( plaintiff lot the gn of our lord the now Ring, in his majeſty's court, before 
che Pn. fr W De Grey, knight, and his brethren, Thaw his majeſty's | 
| rave luder of the bench at Weſtminſter, by the conſideration of the 9 
| 124 211 ſaid court, recovered againſt one fir Charles Warwick Ba 
damages on baronet, by the name and addition of Charles Warwick | 

+ judgwent fylde, late of, &c. as well a certain debt of two W 0 
Eons WON RAG lng rout "were. 
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marded to the faid J. 8. for his damages which he had ſuſtaiged. 
as well by reaſon of the detaining of the ſaid debt as for his coſts 
and charges by him about his fuit in that behalf expended, whereof 
the ſaid fir C. W. B. was convicted, as by the record and pro- 
ceedings thereof ſtill remaining in his majeſty's court of the 
bench here, to wit, at W. in the ſaid cbunty of Middleſex, more 
fully appears; which ſaid judgment ſtill remains .in full force, no: 
reverſed, annulled, paid off, or ſatisfied ;; and the ſaid judgment fo 
being in force and unſatisfied, he the ſaid J S. for the — r 
.. is ſaid debt and damages ſo by him recovered as afore/aid (1), aſter- (2) „ Bav- 
wards, to wit, on, &c. in the twenty-niath year of the reign of ing executi- 
our lord the now king, ſued and proſecuted out of his majeſty's ® © 
court of the bench here a certain writ of our ſaid lord the king 
called an alias non omittas teſt atum fieri faciar of and upon the 
faid judgment, directed to the ſheriff of the ſaid. county of S. = 
which ſaid writ our ſaid lord the king commanded the faid ſheri 
as before he had been commanded, that he ſhould omit not by 

reaſon of any li in his bailwick, but that he ſhould caufe to 
be made of the goods and chatrels of the ſaid fir C. W. B. the ſaid 

debt and damages ſa recovered by the ſaid J. S. as aforeſaid, and 

that he the ſaid ſheriff ſhould have that money before our ſaid lord - 
the king's juſtices at Weſtminſter on, &c. to render to the ſaid . 
J. S. for his ſaid debt and damages whereof the ſaid fir W. B. was 5. 
convicted as aforeſaid,; and that the faid ſheriff ſhould have there 
that writ, which ſaid writ afterwards, and before the delivery 
thereof, to wit, on, &c. at, &c. was delivered to the ſaid defen- 
dant, who then, and from thence until and at and after the return 
of the ſaid writ, was ſheriff of the ſaid county of 8. to be executed 


in due form of law (2) 2 And the ſaid. J. S. avers, that the ſaid fr (a) « with - 


C. W. B. at the time of the delivery."of the ſaid laſt · mentioned a certain 
writ to the ſaid defendant, ſo being ſheriff of the ſaid county of — 12 
8. as aforeſaid, for ſuch execution thereof as aforeſaid, and af- unde, di- 


terwards, and between that time and the return of the ſaid writ, recing the 


had divers goods and chattels in the bailiwick- of the ſaid ſheriff of ſaid ſheriff 
the ſaid county of S. to a large value, to wit, to the value of the to levy, by 
ſuch ſheriff as aforeſaid, could, might, and ought to have made nentioned 

ind levied, and cauſal to be made and levied the ſaid debt and da-wric, nine 
mage: (4), whereof the ſaid J. S. then and there had due notice; hundged 


yet the {aid defendant, ſo then and there being ſuch ſheriff ag and fifty 


eforcſaid, not regarding the duty of his ſaid office of ſheriff of the Tn  . 
faid county of S. but contri ing and fraudulently intending to hurt r ‚ 
and injure the faid J. 8, in-this behalf, and to deprive him of his tiff, 
the ſame, did not make or. levy,” or cauſe to be made or levied of | 
the goods and chattels of the ſaid fir C. W. B. or of any other 4 
rp. N | 3 ö goods denen 


* 


efireſaid debt and and to cauſe, bimwholly. to loſe _ 
{al (5). Y Cn Foy 


* (3) * money ſo 

Aaſoreſaidꝰ ( 

laid directed to be levied as aforeſaid (5) © ſaanuch'of his aforeſaid damages as by the 
ſid indorſement.ſo made on the ſaid laſi- mentioned wri 

; kyied as aforeſaid” | 


5, 


wy 


the ſaid indorſement on the faid laſt-mentioned writ directed to he levied 
nr 


writ as aſoreſaid was ſo directed to bos 
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' | goods and chatiels in his the ſaid-heriff's bailiwick, the ſaid dee 
6).* ſo by and damages, (6). or any part thereof, but qmitred--and neglected 

Ka in- fo to do, and therein wholly failed and made default, and at the 


_ nn return of - the. ſaid writ, to wit, en, &c. falſely and deceitfully re- 
Jo made on turned upon the ſaid writ to our ſaid lord the king's juſtices of the 


* 
2 
* 
o 
' 


* jt "ty 0 21 * 2 bench at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
= writ direct that the ſaid fir C. W. B. had not any goods and chattels withio 


Wi e to be le- his the ſaid ſheriff's bailiwick whereof he could, cauſe to be made 
1 vied a® the debt and damages in the ſaid writ mentioned, or any part there. 
* | of, as by the ſaid writ and return thereof now. remaining of record 
[ A 3 Bid court of our ſaid lord the king of the bench here, to 
| wit, at Weſtminſter aforeſaid, in the faid county of Middleſex, 
> 5 2 mor fully appears; by means of which ſaid premiſes the ſaid J. 8. 
1 h was and hath been greatly retarded and hindered from the obtain. | 


. 


(7 * the ing of his faid debt and damages ſo by (7) him in form aſoreſau 
Ln recovered, and hath wholly loſt the hind to wit, at, &c.: And 
| ment on the whereas the faid J. 8. heretofore, to wit, in Michaelmas term, in 
. os ws! ner the. ſixteenth year of, &c. before, &c, recovered, &c. &c. [finiſh + 
1 emp ee this Count ſame as the firft, only omitting what is in Italic and 
111 tobe inſerting in lieu thereof what is in the margin. N80 7M 
| ö 3 levied a EEE. ct” NF, Law] 
„ oy | ; ; | | ; Saw : a , 
7) - | - AGAINST OFFICERS acre in A PUBLIC MINISTE- | 
S - RIAL CAPACITY. . *® © © | 
Benn ly tax SC 
|  Dechration 1,ANCASHIRE, to wit. Edward Whiteſide complains of 
£ 3 Po pom of Wiltam Hodgſon, eſquire, being in the cuſtody, &c. in a ples |; 
| 8 the cuſtoms of treſpaſs on the eaſe ; for that whereas the ſaid plaintiff hereto- 
| * og ore, to wit, on the firſt of Auguſt,” m the year 6f Our Lord 
| I. 0 r : 


| for 1783, was lawfully pofſeſfed of a certain large quantity of wheat, 
= 2 — * That Þs to ſay, a certain large quantity of middhng Britiſh wheat, 
30 — * and uf a certain large quantity of ſuch wheat flour, as of-his own 
goods proper. goods and chattels j and being ſo poſſeſſed; he the ſaid | 
which plaintiff intended, and was then about to export the ſaid wheat 
- , Plaintiffwas and wheat flour from the port of Carliſſe, in the county of Cum- 
Som to herland, to the port of Dublin in the kingdom of Ireland, and 
| — zreby for that purpoſe had engaged a certain” ſhip or veſſel, then lying 
intiffw as and being in the ſaid port of Carliſle, and had in due manner ſhip 
— ped and pat the {aid wheat and wheat four in xnd on board 
from ex- - ſaid ſhip or veſſel, to wit, at Liverpool, in the faid county of 
2322 Lancaſter : And whereas the ſaid defendant, on the day and year 
— . aforeſaid, and from thence until, and at, and after the commit - 
tig of the ſeveral grievances hereafter mentioned, was the collec- | 
* tor of the cuſtoms. at the ſaid port of Carlifle as aforefajd ; f and 
.-  +he ſaid plaintiff, being ſo poſſeſſed of ſuch wheat a wvheat four 
as aforeſaid, and being about to export the ſame as aforeſaid, he 
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"Grades n ee to wit, ch the day: ant you eornkiad;” 
© at, Kc. aforeſaid, gave notice of and declared ſuch his intenti 
ro export the ſaid wheat and cheat flour us aforeſaid" to the faid 


Carliſle as aforeſaid, and then and there offered to make the due 
and x entry of the ſaid wheat and wheat for exportation 
. aid with Him the [aid defendant as fuch collector of the 
cuſtoms as aforeſaid, and then and there requeſte and required 
him, as ſuch collector of the cuſtoms as aforeſaid, to accept and 
receive, and to take and make ſuch entry of the aforeſaid wheat 
and wheat for exportation as aforeſaid, in order that the 
ſame might be ex ported, without being liable to ſeizhre, aud in 
order that he the ſaid plaintiff might become entitled to and receive 
the bounty payable upon the exportation thereof: And the ſaid 
plaintiff iu fact further faith, that although be the ſaid plaintiff 
could and might bave then and there lawfully exported the faid 
wheat and evheat flour, the average price thereof at the” public *' 
market at the ſaid port of Carliſle, then and on the laſt market 
dy preceding the aforefaid ſhipping thereof, not being at or 
above the price.of forty-four ſhilkogs per quarter, but under and 
leſs than ſuch price ; and although the ſaid defendant, accordin 
to his duty as ſuch. colleQor of the cuſtoms at the ſaid Ks 12K & 
Carliſle as aforeſaid, ought to have then and there accepted and 
received, and to have taken and made ſuch entry 6f the faid wheat 
ad wheat flour for exportation as aforeſaid, fo being ſuch collec- 
tor of the cuſtoms at the ſaid port of Carliſle as aforefaid ; yet the * 
ſaid defendant, not regarding his duty as ſuch collector at the ſaid 
port of Carliſle . but contriving and maliciouſſy in- 
tending to injure the ſaid plaintiff, and to hinder and prevent him 
from exporting the ſaid wheat and wheat flour a. aforetaid, and to 
deprive him of the bounty and all other benefits and advantages on 
be exportation thereof, did not when he was ſo requeſted and re- 
quired as aforeſaid, or at any other time whatſoever, enter the ſaid = 
, Wheat and wheat flour of him the ſaid plaintiff for exportation as 
aforeſaid, or take, or receive, or ſuffer, or permit him the ſaid + 


wholly refuſed ſo to do d plaintiff became. un- * 
able to export the ſaid heat and wheat flour, and in conſequence. 
thereof was obliged to unload the ſame from and out of the ſaid 
veſſel ſo by him engaged to export the ſame as aforeſaid, and on 
that E and in and about the landing, houſing, and taking 
care, of and reſhipping of the ſame as hereafter mentioned, was 
obliged to lay out and expend à large ſum of money; and although 

the aid plaintiff did afterwards export the ſaid wheat and wheat 
four, and a part of the ſaid wheat ſo by him ſhipped for exporta- 
tion as aforeſaid, yet the ſaid plaintiff was, by reaſon and means, | 
and in conſequence of the faid defendant's refuſing to make fuch 
entry as aforeſaid, entir hindered and vented from exportin © 
te dds of the. dad wheat, ind thereby loſt and was deprive 
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defendant, as ſuch colleQor of the cuſtoms at the faid port of os 


phirif to make ſuch entry thereof, bur then and-there, {1) and (z) and 
il the exporjation of 4 thereof at | hereafter - mentioned, always af. 
4 * the ſai terwards, 
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of the bounty that would have been payable on the ſaid « 1. 
| tion thereof, and was ultimately obliged at a conſiderable incon. 
VvVoenence and expenee, to ſend the fame coaftwiſe to the of 
| Liverpool, in this kingdom, in another and different than 
ſaid veſſeb ſo by him engaged as aforeſaid, and there to diſpoſe 


as aforeſaid, and was for à long fpace of time hindered and pre- 


_ - exported as aforeſand,” and when he fo exported the ſame was 

+ __-_- _ + obbged to export aud tranſport the ſame from the ſaid port of 
ENTS - Carliſle to the ſaid port of Dublin in another ard different veſſel, 
f 2d on occaſion, and by reaſon, and means of his aforeſaid engage - 
ment for a veſſel to export the ſaid wheat and wheat flour fo b 

him intended to be exported as aforeſaid, and of the ſaid veſſel fo. 


e *- ſaid port of Carliſle for the purpoſe, and in expectation of export - 
— ig the ſaid wheat and wheat flour as aforeſaid; he the ſaid plaintiff 
De be . was forced and abliged to pay a large ſum of money by way of 
compenſation, ſatis faction, ànd equivalent for the Taid ſhip or veſ - 

ſel being ſo detainedd as aforeſaid,” and not beitg employed in the 

8 exportation of the ſaĩd Wheat and wheat” flour, according to the 
© aforgſaid engagement of him the ſaid plaintiff in chat behalf, to 
5 wit, at, &. aforeſaid: And ꝓhereas the ſaid plaintiff Heretofore, 


ſſeſſed of a certain other large quantity of wheat, to wit, two 
adred quarters of middliug Britiſh- wheat, ad of his. own proper 
_ wile. 
7 wheat from the port of Carliſſe aforeſaid; to the ſaid port of D. in 
the kingdom of Ireland, and for that purpoſe had en a certain 
4 © Other {tip or veſſel, called the Elizabeth, whereof Thomas Roger- 
= . © _ ſon was the captain or commander, then lying and being in the 
> ſaid port of Carliſle, and had in due manner ſhipped and put the 


A . av 
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: 
* * 
A. 
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- — 


mimip or veſſel, to wit, at, &c. aforeſaid; &c, [go on as in the firſt 
Count from this mark ꝓ to this mark , omitting what is in Italic, 
then · proceed as follows ] whereby the ſaid plaintiff was hindered 

und prevented from, and loſt the opportunity of exporting the ſaid 
laſk-mentioned wheat of him the ſaid plaintiff from the ſaid port of 

| . Carlifle to the ſaid port of Dublin, and was. in conſequence thercef 
_ _ © obliged;to ſend the ſame coaſtwiſe to the port of Liverpeol, in this 

_ -_ _ *- kingdom andthere to ſell the ſame, for a mueh leſs ſum of money 
than the ſame wheat would have prodverd had the ſame been ex- 

. poted-as-aforeſaid; whereby and by reafon' and means of which 
aid ſeveral premiſes he the ſaid plaintiff was not only injuted and 


|  , wheat in manner aforeſaid; *but wholly lot the bounty, and all 
—  other'bencfit and advantage that would have ariſen and accrued to 
bim on ſuck exportation thereof as*aforvſaid ; and by reaſon and 


, 388 1 | Py 3 


"by: bien engaged for-that ptrpole 80 uforeſaid being detaiucd at the 


2 = of to wit, on the ſeventernth of Auguſt 1787 aforeſaid, was lawfolly 


Fun goods end chatte3/ and being ſo polleſſed; he che laid plaintiff 
5 intended, and was then about to export the fame laſt - mentioned 


ſaid laſi- mentioned wheat in and on board the ſaid laſt- mentioned 


damniſied in reſpe& of the 3 of his faid Jaft-mentioned *. 


* 


J 


| B of the ſaid laſt : mentioned wheat, at and for a much leſs ſum of 
money than the ſame would have ſold for had. it been ſo exported 


vented from exporting the ſaid wheat flour and wheat ſo by him 
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means of the ſaid laſt-mentioned wheat not being ſo exported as / 
aforeſaid, in the ſaid ſhip or veſſel ſo by him engaged for that pur- 
as aforeſaid, he the ſaid plaintiff was obliged to pay to the 
wr John Rogerſon, the captain or commander of the ſaid laft- - 
mentioned ſhip, &c. a large ſum of money, to wit, &c. by way 
of and as and for a compenſation, ſatisfaction, and equivalent for 
the ſaid laſt-mentioned ſhip or, &c. not being employed in ſuch - 
exportation, and for and on account of extra delay and detention 
in his carrying the ſaid laſt-mentioned wheat to the ſaid port of 
Liverpool, to wit, at, &c. aforeſaid : And whereas the ſaid plain- 3d Count, 
tif heretofore, to wit, on the ſeventeenth day of Auguſt, A. D. for detain- 
1783 aforeſaid, in due manner 1 * and put on board a certain g a veſſel 
other ſhip or veſſel, called the Elizabeth, whereof one Thomas anti 
on was captain or commander, lying and being at the port [,ageq 

of Carliſle, a certain other quantity of wheat, to wit, two hun- goods for 
dred quarters of 7 Britiſh wheat of him the ſaid plaintiff, exportation, 
for the purpoſe of the ſame being exported in the ſaid laſt-men- until the 
tioned ſhip or veſſel from the port of Carliſle to the ſaid port of net 
Dublin, in the kingdom of Ireland, and the ſaid plaintiff was fach goods 
then and there about to make the due and proper entry with the aroſe to an 
proper officer of his majeſty's cuſtoms at the ſaid. port of. Carliſle, amount 
to warrant ſuch' exportation of the aid laſt-mentioned corn, and higher than 
although he the ſaid plaintiff could and might have then and there am — 
' lawfully exported the ſaid laſt- mentioned wheat, the average price 

thereof at the public market at the ſaid port of Carliſle, then and from this 
on the laſt market day preceding the ſaid ſhipping thereof, not be- kingdom. 
ing at or above the price of forty-four ſhillings per quarter, but 
under and leſs than fuch price; yet the ſaid defendant, fo being 
ſuch collector of the cuſtoms at the ſaid port of Carliſle as afore-. 
ſaid, and well knowing all and fingular the premiſes laſt aforeſaid, 
but further contriving and attempting to injure him the ſaid plain- 
tif, and to deprive [Fr of the bounty, and all other benefit and 
advantage, and on ſuch exportation of the ſaid laſt-mentioned 
wheat of him the ſaid plaintiff as aforeſaid, and otherwiſe to in- 
jure him, whilſt the ſaid wheat was ſo on board the ſhip or veſſel, 
called, &c. at the ſaid port of Carlifle for the purpoſe of exporta- 
tion as aforeſaid, and before the ſaid plaintiff had-or could enter the 
lame for exportation as aforeſaid, to wit, on the day and year laſt- 
aforeſaid, to wit, at, &c. aforeſaid, he the ſaid defendant, as ſuch . 
colleQor of the cuſtoms at the faid port of Carliſle, under pretext 
and pretence of his ſaid office as ſuch collector of the cuſtoms at 
the ſaid port of Carliſle as aforeſaid, and under pretext and pre- 


tence of having a legal cauſe for ſa doing, did wrongfully and ma- 


liciouſly, and without any juſt, reaſonable, 'or probable cauſe i 


whatſoever, ſeize and take poſſeſſion of, and keep and detain, and 
cauſe and procure ' poſſeſſion of the ſaid laſt-meutioned ſhip or veſ- 

ſel, called the Elizabeth, to be ſeized and taken, and the laid laft- 
mentioned ſhip or veſſel to he kept and detained at and in, and to 
de hindered and prevented from failing from the ſaid: port of C. 
for along Coe of time then next following, and until the aver · 
Vor. VIII. 22 ö age 
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age price of ſuch wheat ſo ſhipped and put on board the faid [af 
mentioned ſhip or, &c. by the faid plaintiff as aforeſaid, at the 
public market. at the ſaid port of C. had ariſen and was above the 
Price at which ſuch wheat was and is allowed to be exported from, 
this kingdom, to wit, at, &c. aforefaid ; whereby the ſaid plain. 
tiff was hindered and prevented from, and loſt the A of 
exporting the faid laſt· mentioned wheat of him the faid plaintif 
from the ſaid port of C. to the aforeſaid port of D. and was in con- 
"ſequence obliged to ſend the ſame coaſtwiſe from the ſaid port of 
C: to the ſaid port of L. in thiskingdom, and there to ſell the ſame 
for a much leſs ſum of money than the ſaid wheat would have pro. 
duced had the ſame been -ſo exported as aforeſaid ; whereby and 
by reaſon and means of which ſaid. ſeveral premiſes, he the aid 
_ plaintiff was not only injured and damnified in reſpect of the pro. 
duce of the ſaid laſt- mentioned wheat' in manner aforeſaid, but 
Wholly loſt the hounty and all other benefit and advantage that 
would have ariſen and accrued to him on ſuch exportation thereof 
a aforeſaid ;: and by reaſon and means of the ſaid wheat not being 
ſo exported in the ſaid Taſt-mentioned' veſſel, called the Elizabeth, 
in which be the ſaid plaintiff had, before the committing of the 
ſaid laſt- mentioned grierance by the ſaid defendant, engaged to 
Export the faid lalt-mentioned wheat to the ſaid port of Dublin, he 
| the ſaid plaintiff was obliged to pay to the faid T. Rogerſon, the 
_ . captain or commander of the ſaid laſt-mentioned ſhip or veſſel, 2 
large ſum of money, to wit, the ſum of five pounds five ſhillings, 
by way of, and as and for a compenſation, ſatisſaction, and 
equivalent, for the faid Jaſt-mentioned ſtiip or veſſel not being 
1 in ſuch exportation, and for and on account of extract. 
jnary delay and detention in her carrying the faid laſt- mentioned 
wheat to the {aid port of Liverpool as aforeſaid, to the damage of 
the fgid plajotiff of five hundred pounds, for which he brings his 
fuit, &. Pledges, & e. V. Laws. 


Declaration LONDON, to wit. Samuel Whithread, eſquire, complains 
a brewer, „being, &c. ; for that whereas he the faid 
againſt de- Samuel, long before and at the time of the committing of the 
fendant, an grievance hereafter next-mentioned, was, and from thence hither- 
exciſe offi- to hath been, and ftill is, a common brewer of beer and ale for 
* for fale, and the buſineſs of a brewer for and during all that time hath 
plaintiff a followed, exerciſed, and carried on in a certain brewhouſe of hin 
ſecond time tbe ſaid 8. fituate within the compaſs and limits of the chizf office (a) 
with the in London for the duties of exciſe, to wit, at Londou aforeſaid, 
duty of ex- in the parifh of St. Giles without Cripplegate, i the ward of 


Ae ona Cripplegate Witbout ; and the ſaid Samuel, being ſuch brewer a 


_ aforeſaid, he the ſaid Samuel, before the time of the committing 
after his Of the (grievance hereafter next-mentioned, to wit, on, &c. w23 
having paid | lawfully 


It to ano- 


+ ther officer, who had guaged the liguer and taken the true quantity; whereby the plaintiff 
conmi 


was obliged to petition th to be releaſed from the overcharge, whereby be 


was put to great expence. (.) Erected purſuant to 12 Car. 2. c. 24. aud perpetuated by 
5 W. and M. c. 20. | Y 
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Jawfully poſſeſſed of and in divers, to wit, fourteen barrels, one 
firkin, and one gallon of a certain exeiſeable liquor called frong 
beer, part and parcel of a certain guile of ſtrong beer theretofore 
brewed and made by the ſaid Samuel in' his ſaid brewhouſe, and 


our lord the now king, and the exciſe duty thereon had all» been | 


of the ſaid veſſels. called backs, into the ſaid veſſel called a work- 
ing tun, and therein to mix the ſame with the. ſaid ſtrong beer, ſo 
therein being as aforeſaid, whereby the ſaid liquor, called wort, 
would come under the denomination of the ſaid exciſeable liquor ' 
called ſtrong beer, and would be rendered ſubject and liable to be 
charged with and to the payment of the duty of exciſe on ſuch 
liquor, to wit, at, &c. : And whereas the ſaid John, before and on 
the day and year aforeſaid, and at the time of the committing of 
the grievance hereafter next - mentioned was, and from thence 
hitherto hath been, and Rill is, an officer of and belonging to the 
exciſe of. our lord the now king, to wit, an officer called a ſur- i 
veyor, to wit, at London aforeſaid ; and the ſaid Samuel being 
ſuch brewer, and heing ſo poſſeſſed and intending as aforeſaid, and 
the faid John being ſuch officer as aforeſaid, afterwards; and be- 
fore the commirting the grievance hereafter next mentioned, to 
wit, on, &c. one W. M. then being an officer of and belonging 
to the ſaid exciſe of our lord the now king, to wit, an officer called 
a puager, as ſuch officer, came into the ſaid brewhouſe of the 
ſaid Samuel, and the ſaid W. M. ſo being ſuch officer as aforeſaid, — 
and ſo being in the ſaid brewhouſe of the ſaid Samuel and the faid - 
intention of the ſaid Samuel being then and there made known 
to the ſaid W. M. ſo being ſuch officer as aforeſaid, he the ſaid Thi de 
W. M. as ſuch officer as aforeſaid, and in order to aſcertain done in pur- 
the exact duty of exciſe that would be payable by the ſaid Samuel ſuange of 
upon his ſaid intention being carried into execution, did, previ- the arſt ar- 
ous to the ſaid intention of the ſaid Samuel bring carried into ere tick of the 
cxtion, that is to ſay, on the day and year aforeſaid, guage at well * AR 
the ſaid liquor called wort, whilſt. the ſame remained and was 
in the ſaid veſſels called 'backs, ar the ſaid firong beer ſo being 98 0 
in the ſaid veſſel called a working tun as aforetaia, and there 
by then aud there well 'knew the ſeveral: contents theredf ; and 

Hh 2 thereupon 


* 
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tchereupon afterwards, and whilſt the ſaid W. M. ſo being ſuck 

officer as aforeſaid, was in the ſaid brewhouſe of him the ſaid 

Samuel, to wit on the day and year aforeſaid, the ſaid exciſeable 

3 _ called evort of the ſaid Samuel, ſo being in the ſaid veſ. 
n_— ſels called backs as aforeſaid, was in the fight and view of the 
beer is l. Jaid W. M. ſo being ſuch officer as aforeſaid, let down from the 
ble to be a ſaid veſſels called backs, into the ſaid veſſel called a working 

* ſecorid yo tun, and.therein mixed with firong beer, ſo therein being and con- 
charged. thined as aforeſaid, and thereby came under the denomination of 
8,9 W. 3. the ſaid exciſeable liquor called firong beer, and became ſubje& 
40% and liable to he charged with and to the payment of the exciſe 
. 43. * duty on ſuch- liquor, to wit, at, &c.: And the ſaid Samuel fur. 
ther ſaith; that the ſaid W. M. fo being ſueh officer as aforeſaid, 

according to his duty as ſuch officer, did, after the letting down 

of the ſaid liquor called wort as aforeſaid, from and out of the 

ſaid veſſcls called backs as aforeſaid, in which the fame was ſo 

contained as aforeſaid, and mixing the ſame as aforeſaid, to wit, 

on, &C. guage the whole of the then contents of the ſaid veſſel 

called a working tun, and upon ſuch: guage, fo much of the faid 

ther contents of the ſaid veſſel called a working tun, as had been 

ſo let down from and out of the aforeſaid veſſels called backs a 

. aforeſaid, were by the ſaid W. M. ſo being ſuch officer as afore- 

faid, aſcertained to be the true quantity of the ſaid exciſcable liquor 

called ſtrong beer, whereon the ſaid Samuel, at the time of the 

making of the ſaid laſt-mentioned- guage, was ſubject and liable 

to be charged with, and to the payment of the duty of exciſe, to 

wit, at, &c. ; and thereupon the ſaid W. M. ſo being ſuch officer 

as aforeſaid, afterwards, to wit, on, &c. that is to ſay, in and by 

z return in writing by him the ſaid W. M. as ſuch officer a 

aforeſaid, then made to the commiſſioners and governors duly 

- Hominated, corflituted, and e for the receipt and manage- 

ment of the duties of exciſe, arifing, or to arife in England, Wales, 

Die 12 and Berwick-upon-Tweed, that is to ſay, at the chief office in 
Sind London for the duties of exeiſc, to wit, at, &c. did return the 
rs Nr 2 ſaid quantity of the ſaid exciſeable liquor, called ſtrong beer 
e 11. f. g. laſt-mentioned, as being the true ö of ſuch liquor, where- 
on the ſaid Samuel, at the time of the taking and making of the 

ſaid laſt-mentioned guage by him the ſaid W. M. as aforeſaid, and 

by the faid return of him the ſaid W M. as ſuch officer as afore- 

27 faid, was liable and ſubject to be charged with and to the payment 
- of the duty of exciſe, to wit, at, &c. : And the ſaid Samuel in fact 
This aver- faith, that he the ſaid Samuel ought not upon or by reaſon of the 
ment ariſcs ſaid return ſo made by the ſaid W. M. as aforeſaid, to have bern 
out of 1 W. charged with any further duty of exciſe on the aforeſaid fourteen 
& NM. Ls T: barrels, one firkin, and one 4 of the ſaid exciſeable liquor called 
AA CSR beer, on which the faid duty had been fo as aforeſaid prev- 
ouſly ſecured and charged; yet the ſaid John, ſo being ſuch officer 
as'aforclaid, not regarding his duty as ſuch officer as aforeſaid, 
but neglecting the fame, and contriving and maliciouſly intending, 
wrotigtully und unjuſtly to [ injure, prejudice, and damnify the 
fad Samuel, and to put him to great expence, and to vex, harals, 
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and-aggrieve him, after the making of the ſaid return by the ſaid 
W. * as aforeſaid, and notwithſtanding the ſame, to wit, on, 
Ac. did again charge the ſaid Samuel, and cauſe him to be again 
charged with the duty of exciſe on the aforeſaid fourteen barrels, 
one firkin, one gallon, of the ſaid exciſeable liquor called ſtrong 
beer, whereon the ſaid duty was ſo ſecured and charged as afore- 
faid, and thereby wrongfully and unjuftly overcharged the ſaid 
Samuel in the duty of exciſe by him payable at the time of the tak- 
ing and making of the ſaid laſt- mentioned guage by him the ſaid 
W. M. as ſuch officer as aforeſaid, to a large amount, to wit, to 
the amount of four pounds nineteen ſhillings one penny three - far- 


things; whereby he the ſaid Samuel was afterwards, to wit, on, 


&e. forced and obliged to, and did exhibit to the * and vide 1 W. 
vernors aforeſaid, that is to (ay, at the ſaid chief office in and M. c. 


ndon for the duties of exciſe, a certain complaint in writing 
thereby complaining of the ſaid overcharge ſo made by 
John in reſpect of the duty of exciſe to be paid by him the ſaid 


Samuel as aforeſaid, and praying that he might be relieved of and — 
from the payment of ſuch duty ſa overcharged aforeſaid, and he ings. 


the ſaid Samuel was forced and obliged to, and did proſecute the 
faid complaint ſo by him exhibited as aforeſaid, from thence until 
and upon the twenty-ſecond of February 1779, when the ſame 
came on to be heard and determined by and before the commiſ- 
ſioners and governors aforeſaid, who upon hearing thereof, and 
upon examination upon oath of the witneſſes produced before them 


touching and concerning the ſame, and upon the matter of ſuch 


complaint being duly made out and proved, did relieve the ſaid 
Samuel of and from the payment of the ſaid duty of exciſe ſo over- 
charged and complained of as aforeſaid ; and the ſaid Samyel was 
thereof and e in due manner, and according to due courſe 
of law, diſcharged, and the ſaid complaint was then and there 
duly ended and determined; by reaſon of which ſeveral pre- 
miles, he the ſaid Samuel was greatly injured, and was forced 
and obliged to lay out and — and did lay out and expend 
a large ſum of money, to wit, the ſum of fifty. pounds, in 
about the proſecution of the ſaid complaint, and was for a 
long ſpace of time, to wit, for the | of one month, 
greatly hindered, prevented, and obſtru in carryiag on his 
neceflary affairs and buſineſs by him during that time to be car- 
ried on, and was, and bath been, and is, on occaſion of the ſaid 
premiſes, otherwiſe greatly injured and damnified, to wit, at, &c. : 


And whereas, [ate plaintiff to be a brewer as in the firſt Count, 4 Count, 
then proceed thus] ; and whereas the faid John, before and at the a larger 
time of the committing of the grievance hereafter next · men · number of 
tioned, was, and from thence hitherto hath been, and Mill is, an barrel 
officer of and belongiag to the exciſe of our lord the now king, 2 
to wit, an officer called a ſuryeyor ; and the ſaid Samuel being ſuch hic this 
brewer, and the ſaid John being ſych officer as afureſaid, he the was part. 


ſad Samuel, before the committing of the grievance hereafter 
ncxt-mentioned, to wit, on, Kc. was lawfully poſſeſſed of and in 
3 * a certain 


24 
- which gives 
the ſaid this ſum- 
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a- certain large quantity, to wit, five hundred and ninety-nide 
barrels/and four gallons of a certain exciſeable liquox called firong 
beer, a great part, to wit, fourteen barrels, one firkin, and one 
gallon thereof having been thetetofore guaged and taken a proper 
account of by a guager of and belonging to the exciſe of our lord 
the now king, and the exciſe duty thereon duly ſecured and charg. 
ed, and not then liable or ſubject to be charged with and to the 
payment of any further exciſe duty, and the reſidue of the ſaid 
exciſeable liquor, called ſtrong beer of him the ſaid Samuel, then 
and there being ſubject and liable to be charged with and to the 
payment of the duty of exciſe in that caſe provided, to wit, at, 
c.; and the ſaid Samuel being ſo pofſeſſed, as aforeſaid, after. 
wards, and whilſt he was ſo poſſeſſed, and before the committing 
of the grievance hereaftef next-mentioned, to wit, on, &c. the 
ſaid five hundred and ninety-nine barrels and four gallons of ſtron 

beer of him the ſaid Samuel, were duly guaged by a guager of and 
belonging to the ſaid exciſe of our faid lord the king, and ſo much 
thereof as was fo liable to be charged with and to the payment of 
the duty of exciſe as aforeſaid, was, by ſuch guager as aforeſaid, 
duly returned and reported to the commiſſioners and © governory 
duly conſtituted, nominated, and appointed for the receipt and 
management of the duties of exciſe, ariſing and to ariſe in England, 
Wales, and Berwick-upon-T weed, that is to ſay, at the faid chief 
office in London for the duties of excife, to the intent that the 
ſaid Samuel might be charged with the payment of the duty of 
exciſe thereon- payable, to wit, at L. aforeſaid; And the faid 
Samuel in fact ſaith, that the ſaid John, ſo Being ſoch officer u 
aforeſaid, ought, upon the making of ſuch return and report as 
aforeſaid,” to have charged the ſaid Samuel with the payment of 
the duty of exgiſe on only fo much of the ſaid five hundred and 
ninety-nine barrels and four gallons of the faid excifcable liquor 
called ſtrong beer, as had been and was fo returned and reported 
as aforeſaid,” as being liable and ſubje& to be charged with fuch 
duty, and not on the whole of the ſaid laſt- mentioned exciſeable 
liquor called ſtrong beer; yet the ſaid John, ſo being ſuch officer 
as aforeſaid, and-well knowing all and fingular the premiſes afore- 
ſaid, and not regarding his duty as ſuch officer as aforeſaid, but 
contriving and maliciouſſy intending 10 iojure' the faid Samuel, 
and to put him to great expence;' did, "after the making of ſuch 
return and report by the guager of «the ſaid exciſe of our ſaid lord 
the king. as atoxeſaid, and notwithiſtanding the fame, to wit, on, 
&c. wrongfully and unjuſtly charge the ſaid Samuel with, and 
call upon him, and did cauſe and procure to be charged with, 
and to be called upon for the payment of the duty of exciſe on the 
ſaid laſt- mentioned quantity of the ſaid exciſeable liquor called 
ſtrong beer, and did thereby then and there overcharge him the 
ſa d Samuel in reſpect to the duty of exciſe payable by him on the 
nid return and report of the ſaid giiager ſo made as atofeſaid,' to a 
large amount, to wit, to the amount of four pounds nineteen 
ſnülinge and a penay three farthings, being the duty on — 


' {EXCISE OFFICER—SURVEYOR)) © 
ol the aforeſaid laſt-mentioned quantity of the ſaid exciſcable liquor 
called flrong beer, -whereon the-ſaid duty of exciſe had been ſoa ſe- 
cured. and charged as aforeſaid ; by. means whereof he the-ſaid 8. 
was afterwards, and before the exhibiting of the bill of him the 
ſaid 8. to wit, on, &. forced and obliged to, and did exhibit, 
&c. [ſimilar concluſion to the firſt Count]: And whereas ( ſtate 44 Count, 
plaintiff to be a_brewer, defendant. a ſurveyor, and that plaintiff not tarry- 
being ſuch brewer, and defendant ſuch officer, he plaintiff, on, Ke. ingat plain- 
was poſſeſſed of eleven barrels, one firkin, and two gallons of ſtrong, _— 
beer, whereon the duty had been charged, and of a large quantit acer 
of wort liable to be charged, as in the firſt Count, then proce bien 
thus] ; and the ſaid Samuel, being ſuch brewer as aforeſaid, and ed, let down, 
being} ſo poſſeſſed as aforeſaid, afterwards, and whilſt he was ſo whereby, 
poſſeſſed, and before the committing of the grievance hereafter . 
next mentioned, to wit, on, &c, one W. E then, and from 
thence until, and at, and after the committing of the grievance 
hereafter next mentioned, being an officer of and belonging to the 
exciſe of our lord the now king, to wit, an officer called a guager, 
came into the ſaid brewhouſe of the ſaid Samuel, for the a X 
guaging and taking an account of the exciſeable liquor then in the 
poſſeſſion of the ſaid Samuel, and in order to aſcertain how much 
exciſe duty he the ſaid Samuel was then ſubject and liable to be 
charged with and to the payment of; and the faid W. C, being 
ſuch officer as aforeſaid, and ſo being in the ſaid brewhouſe of the 
faid Samuel, he the ſaid W. C. did guage as well the ſaid exciſe- 
able liquor called wort, as the ſaid . called ſtrong beer, of 


the ſaid Samuel, ſo being in the ſeveral and reſpective veſſels 


aforeſaid, and thereby well knew the ſeveral quantities thereof, 
and that he the ſaid Samuel was not ſubject or liable to be nies kr 
with and to the payment of any further exciſe duty on the laid 
liquor called ſlrang beer, than as thereon ſecured and 7 ra 
aorelnd and thereupon afterwards, and whilſt the ſaid W. C. 
o being ſuch officer as aforeſaid, was in the ſaid brewhouſe of the 
ſaid S. as aforeſaid, he the ſaid S. being about to let down the ſaid 
liquor called wort from and out of the ſaid veſſels called backs, 
igto-the ſaid veſſel called a working tun, and therein to mix the 
ſame with the ſaid liqus called tron beer, ſo therein being as 
aforeſaid, did require the ſaid W. C. 5 being ſuch officer as afore- 
faid, to tarry in the ſaid brewhouſe of him the ſaid S. for the pur- 
poſe of ſeeing, and to fee the ſaid liquor called wort fo let down, 
and mixed, to the intent that he the ſaid Samuel might not be a 
ſecond time charged with the payment of the duty of excife on the 
ſad. liquor called ſtrong beer, by reaſon of the ſaid liquor called 
wort, being let down to and mixed therewith otherwiſe than in the 
fight and view of a guager of the ſaid exciſe of our lord the now, 
king, and the ſaid, W. C. ſo being ſuch officer as aforeſaid, ac; 
cording to his duty as ſuch officer, ought to have tarried in the. 
ſaid brewhouſe of the ſaid Samuel for the urpoſe aforeſaid, ta wit, 
at L. aforeſaid ; yet the ſaid John, well nowing all and fingular, ' 
the premiſes aforeſaid, but contriving and maliciouſly intending 
| to 


/ 
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to injure the ſaid Samuel, and to cauſe and procure him to he a 
ſecond time charged with, and to be called upon for the payment 
of the duty of exciſe on the ſaid liquor called ſtrong beer, ſo con. 
tained in the ſaid veſſel called a working tun, as aforeſaid, by 
; reaſon of the ſaid liquor called wort, being let down and mixed 
therewith otherwiſe than in the ſight and view of a guager of and 
belonging to the ſaid exciſe of our lord the king, and alſo to vex, 
haraſs, and aggrieve him the ſaid Samuel, and to put him to great 
expence, did and there, to wit, on, &c. maliciouſly, wrong. 
ully, and unjuſtly cauſe and procure him the ſaid W. C. ſo be. 
ing ſuch officer as aforeſaid, to refuſe and negleQ to tarry in the 
ſaid brewhouſe of the ſaid Samuel for the purpoſe aforeſaid, and on 
the contrary thereof, to depart and leave the ſaid brewhouſe of the 
ſaid Samuel without ſeeing the ſaid liquor, called wort, let down | 
to and mixed with the * called ſtrong beer, contrary to the 
duty of the ſaid office of the ſaid W. C. to wit, at, &c. ; whereby 
he the ſaid Samuel, for the convenient and neceſſary carrying on of 
his ſaid buſineſs of a brewer, and for the preſervation of the ſaid 
liquor called wort, and to prevent the ſame from being leſſened 
in value and ſpoiled, was afterwards, to wit, on, &c. forced. and 
_ obliged to, and did let down the ſaid liquor called wort, from and 
out of the ſaid veſſels called backs, into the faid veſſel called a 
working tun, and did therein mix the ſame with the ſaid liquor 
called Vos A otherwiſe than in the fight and view and with · 


out the ce of a guager, or of any other officer of and belong 


ing to the exciſe of our lord the king; by means whereof he t 
ſaid Samuel was afterwards, to wit, on, &c. a ſecond time n 


with and called upon for the payment of the exciſe duty on the 
liquor called ftrong beer, ant was thereby overcharged in reſpect 
to the duty of exciſet then and there payable and to be paid by him 
the ſaid Samuel as ſuch brewer as aforelaid, to a large amount, to 
wit, to the amount of three pounds fixteen ſhillings ;/ and there- 
upop he the ſaid Samuel was afterwards, to wit, on, &c. forced 
and vbliged to, and did exhibit to the commiſſioners and gover- 
nors duly nominated, conſtituted, and appointed for the recei 
and management of the duties of exciſe, arifing and to ariſe in 
4th Count. England, &c. [like conclufion as to the firſt Count:] And 
whereas, &c. &c. [a general Count like the ſecond Count, only 
ſtating the overcharge to have been made upon the beer mentioned 
ch Count. in the laſt Count:] And whereas, &c. [Rate plaintiff to be a 
| brewer, and to be poſſeſſed of fifteen ba three firkins, and two 
ons of beer * which the duty had been charged, &c. and of a 
e quantity of wort liable to be chatged, &c. in the backs, 
which he 1 to let down, &c. 4 in the firſt Count, then 
ſtate defendant to he a guager and an officer of and belonging to 
the exciſe, called a ſurveyor, as in firſt Count, then proceed as | 
follows;)} and the ſaid John, being ſuch guager and officer as 
aforefaid, and the faid Samuel, being ſuch brewer, and poſſeſſed, 
and infending as aforeſaid, be the ſaid Samuel did afterwards, 
to wit, on, &c. give notice unto and require the faid r fo 
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being ſuch guager and officer aforeſaid to come in perſon, or to 


ſend ſome other guager and officer of and belonging to the ſaid ex- 
ciſe, to the ſaid brewhouſe of the ſaid Samuel, in the evening of 


the ſaid eighteenth day of March, that is to ſay, at eight o'clock _ 
in the evening of the ſame day, for the purpoſe of ſeeing and to ſee 
the ſaid liquor, called wort, let down and out of the ſaid + 


veſſels backs, into the faid veſſel called a working tun, 


and therein mixed with the ſaid liquor called ſtrong beer, to the 


intent that he the ſaid Samuel might not be a ſecond time charged 
with and to the payment of the duty of exciſe on the ſaid liquor 
called ſtrong beer, by reaſon of the ſaid liquor, called wort, be- 


ing let down to and mixed therewith as aforeſaid, otherwiſe than 


in the fight and view of a guager and officer of and belonging to 
the exciſe of our lord now king, to wit, at L. aforeſaid: And the 
ſaid Samuel in fact further ſaith, that the ſaid John, ſo being ſuch 
guager and officer as aforeſaid, according to his duty as ſuch officer 
and pager as aforeſaid, ought to have come in perſon, or ought 
to have ſcat ſome other guager and officer of the exciſe to the Grid 


brewhouſe of the ſaid Samuel, at the time and for the purpoſe in 


the ſaid notice ſpecified, according to the tenor and effect of the ſaid 
notice, to wit, at L. aforcſaid ; yet the ſaid John, ſo being ſuch 
guager and officer as aforeſaid, not regarding his duty as ſuch 
guager and officer, but negleQing the ſame, and contriving and 
maliciouſly intending, wrongfully and unjuſtly to injure, prejudice, 
and damnify the ſaid Sam and to render him ſubject and liable 


to be a ſecond time charged with the payment of the duty of ex- 


ciſe on the ſaid liquor called firong beer, and alſo to vex, haraſs, 


and aggrieve him, and to put him 'to ou ape did not, at 
ur or other time in the 


eight o'clock in the evening, or at any 
evening of the eighteenth day of March, in the year aforeſaid, 
come in 728 nor did the fajd John ſend any other guager and 
officer o 

houſe of the ſaid Samuel, for the purpoſe whereof he the ſaid John 
had ſo had notice as aforeſaid, but therein wholly failed and made 
default, and neglected ſo to do, || ta wit, at L. aforcſaid z whereby 
the ſaid Samuel, for the convenient, &c. &c. [as the conclufion to 
the third Count till you come to this mark, then proceed thus]; 


to de paid by him the ſaid Samuel as aforeſaid, r 
een 


to wit, to the amonnt of five pounds nine ſhillings and 


the exciſe of our lord the now king, to the ſaid brew- 
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and was thereupon afterwards, and before the day of exhibiting the 22 


bill of the ſaid Samuel, to wit, on, &c. in order to be relieved of 


and obliged to exhibit, and did exhibit, .&c. [like the con- 
cluſion to the firſt Count, only fiating-tbe_ complaint to have been 


heard on the twenty · eighth of April]: And whereas, -&c. [as in 6th 
the laſt: Count till you come to this mark ||, on ſtating.” the 
quantity of the wort to be two hundred barrels, then go on thus]; 


contrary to the duty of him the ſaid John as ſuch As er X 
not, at the 


as aforeſaid ; by means whereof the ſaid Samuel | 
time when the ſaid wort ought to have been let down from and 
out 


and from the payment of the ſaid- laſt-mentioned uy of exciſe, 


Count, 


7 
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out of the ſaid veſſels called backs, into the ſaid veſſel called, a 
working tun, to wit, at eight o'clock in the evening of the eigh- 
- teenth of March, nor until a long time, to wit, until two hours 
afterwards when a certain other guager of and belongiug to the 
exciſe of our lord the king, came into the brewhouſe of him the. 
ſaid Samuel, and let down the ſaid liquor called wort, from and out 
of the ſaid veſſels called backs, into the ſaid veſſel called a work. 
ing tun, for the purpoſe aforeſaid, without ſubjecting and render- 
ing himſelf liable to be a ſecond time charged with the payment of 

the duty of exciſe on the aforeſaid liquor called ſtrong beer, by 

- reaſon of the ſaid before-mentioned wort being let down to and 
mixed therewith otherwiſe than in the ſight and view, and with- 

out the preſence of a guager of and belonging to the ſaid exciſe of 

our ſaid bo the king; by means whereof he the. ſaid Samuel was. 

7th Count. injured, a Jamnibed. to wit, at L. aforeſaid : And whereas, &c. 
add a general Count upon the overcharge ip. the 5th Count, in 

$th Coyne. like manner as in the 2d Count]: And whereas, &c. (there was 
an 8th ſpecial Count for conſequential damages upon an overcharge 
on twelve barrels, three firkins, and one galfon on the fourteenth of 


| \ May 1779, occaſioned in like manner as mentioned in th Count]: 
9th Count. And whereas, &c. [a general Count as 2d Count, upon the over- 
85 charge in the laſt Count.] Damages five berge pounds. Suit, 
8 n T. Davenrort. 


& c. Pledges, &c. 


This declaration was drawn by Mr. upon the ground of the plaintiff" re- 
Lawes; the four firſt Counts of it were  fufaltogdeclare the length of his guiles © 
ſettled by Mr. Serjeant Walker, and the inithe manner. required by the deſen- 

whole approved by Sir T. Davenport. dant, which he ſaid was warranted by 

| The caſe was tried at the fittings after the ſeveralſtatutes relative tothatpoint, 
Hilary Term, 20 Geo, 3.and verdict ſor but Lord M. was of opinion that the 
| plaintiff, 5ol. damages. It was con- propriety or impropriety of the charges 
Rs tended by the counſel for the defendant, ' be a ſecond time gone into. 


| Declaration SA TIM) SOMERSETSHIRE, to wit. For that whereas 
£ againſt a g | the a T. C. at the ſeveral and reſpective times of 
: juſtice ofthe Cowanp.:y committing, the ſeveral and reſpective wrongs of 
EN. peace, for prievances- hereafter mentioned, was, and for divers years laſt 
= /- — paſt has. been, and · ill is,” one of bis. majefty's juſtices of the peace 
1 ae of in and for the ſaid county of 8. that is to ſay, at, &c. in, &c.; 
1 | aving aud whereas alſo the ſaid R. S. an, & in the twenty-cighth year 
# ſworn 200 Of the reign of our lord the now king, and A. D. 1780, at, &c. 
in, c. did/perſonally appear before the ſaid T. C. then and ſtill 
oaths, with- being ſuch! juſtioe of the peace as- aforeſaid, according to an ap- 
2 Nearing pomntment before that time made by the ſaid T. C. in this behalf, 
or His wit. in order to-make- his defence againſt a certain charge pretended by: 
neſſes in his | * eee en te 
deſence, whereby the defendant fined the plaintiff 10l. and om his refuſiig to pay the mo- 
ney, ſent him go pxiſon.4q hard Jahour. n An 2. * 
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the ſaid T. C to have been made before him as ſuch juſtice of the 
aforeſaid, agaiaſt him the ſaid R. 8. (1) of profanely ſevear- (1) © on, 
ing and curfing two hundred profane oaths ani/ curſes, upon the in. &c, that on 
formation of one A. B. of, fc. in, fc. tlerb, made unto bi the ſaid cc — 
7. C. as ſuch juſtice of the peace a aforeſaid, on, Cc. A. D. 1780, — 2 — 
coho upon bir oath informed and ſaid, "that on Saturday then laft, the be the fd 
teventy-third day of that inſtant, Monday the teventy- fifth, and R. 8. did.” 
Tueſday the tewenty fixth' days "of that inflant Sefttember, he heard | 
the aid R. S. profanely ſwear and curſe two hundred profane oaths-. 
and curſes at and about his houſe in S. aforeſaid, in theſe or the 
like words; via. God damn we eternally, God damn me if 1 do 
not, and God damn me if I am not a match for them:“ And the 
ſaid R. S. in fact ſays, that he the ſaid R. 8. was then and there, 
to wit, on, &c. at, &c. in, &c. ready to make his defence againſt 
the ſaid pretended charge before him the ſaid l'. C. being ſuch 
juſtice of the peace as aforeſaid, and certain perſons, namely, 
W. C. &c. did then and there appear before the ſaid T. C. then 
and there being ſuch juſtice of the peace as aforefaid, as witneſſes 
for and on the behalf of him the ſaid R. S. upon account of the 
ſaid pretended charge, and the ſaid T. C. was then and there re- 
queſted by the faĩd R. S. to hear the Afence of bim the ſaid R. . 
againſt the fail pretended charge, and to hear the evidence of the 


ſaid ſeveral perſons then and there appearing as witneſſes in that 15. 


behalf as aforeſaid ; yet the ſaid T. C. not regarding the laws of 
this kingdom and his duty of juſtice of the peace as aforeſaid, but 
wickedly and maliciouſly intending to oppreſs and injure,the faid 
R. 8. then and there wholly refuſed to hear the (2) defence of bim (2) 


the ſuid R. S. againſt the ſaid pretended charge,” and to hear dee 
evidence of the ſaid witneſſes then and there in that behalf, and 4% id ſeveral 


ler the difence of him the faid R. S. againſt the "ſaid pretended Peng . 
charge, nor the. evidence Ay aid ſever nes "he n in 
appearing ds witneſſes in that behalf ar aforeſaid, or either "of them, the defence 
but on the contrary thereof he the faid T. C. ſo being fuch juſtice of the ſaid 
of the peace as aforeſaid, further wickedly and maliciouſly-intend- theſaid lat 
ing to oppreſs and injure the ſaid R. 8. to wit, on, Ke. at, &r. „ 
in, Ke. did unlawfully, wickedly, and maliciouſfy comvict che ſaid pretendel 
R. of the ſaid pretended charge in the information "of the "ſaid charge, or 
A. B. bereinbefure mentioned, without having heatd"the Jdefence either of 
him the ſaid R. S. ogdiaſt | the ſaid "pretended charge, or baving bam, and 
beard the evidence of the ſaid ſeveral perſons appearing as" wit- dd nor 
neſſeß in that behalf as aforefaid, or of either of them; and the faid of the fame 
J. C. in purſuance bf the ſaid conviction, and further intending ſeveral 
wickedly and maliciouſly to oppreſs and injute che faid R. S. toperſons or 
wit, on, &c. at; &c. in, &c, made his tertain warrant, ſealed . 
with his ſeal, and directed to the conſtable of S. in the faidcounty — of 
and to the keeper of the houſe of correction of 8. in the faid the faid R. 
county, by which ſaid warrant feciting, "That whereas R. 8. of, 8. againſt / 
_ oy — was and flood Conv.Qet that day before him the laid the ſaid * 
J. C. eſquire, one of his majeſty's juſtices of the peace for the wentione 
laid county of ſwearing and curling two hundred polls ball Nene 0 


charge, 


. 


R.S. againſt | 


theevidence. 
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curſes on, &c. at and within the town and pariſh of 8. in the ſaid 
county, whereby he had forfeited the ſum of ten pounds to the 
poor of the pariſh of 8.; and whereas the ſaid R. S. had refuſed, 


and did refuſe to pay down, the ſaid ſum of ten pounds for the uſe 


of the poor of the ſaid pariſh, and alſo had refuſed and did refuſe to 
give ſatisfaRory ſecurity to pay the ſame, the ſaid T. C. eſquire, 
did require him the ſaid conſtable to convey the ſaid R. S. to the 
houſe of correction at 8. aforeſaid, and to deliver him to the keeper 
thereof, together with that warrant ;*” and the ſaid T. C. by the 
ſaid warrant did command him the ſaid keeper to receive him the 
ſaid R. S. into his cuſtody in the ſaid houſe of correction, and there 
to detain and keep him to hard labour for the ſpace of ten days; 
by reaſon of which premiſes the ſaid R. S. was unlawfully impriſon- 
a, and kept detained in priſon for a long ſpace of time, to 
wit, for the ſpace of ten days, and during al that time was pre · 
vented and hindered from following and tranſacting his lawful 
affairs and buſineſs, and was obliged to undergo and ſuffer, and 
did, during all that time, undergo and ſuffer great pain and uneafi- 
neſs both of body and mind, and was obliged to ot ar and ex- 
pend; and did lay out and expend a large ſum of money in and 
about the maintaining himſelf during that time, to wit, the ſum of 
twenty pounds, and in the freeing and diſcharging himſelf from the 

ſaid priſon, that is to ſay, at, &c. in, &c. : And whereas, &c. &c. 


[this Count ſame as the firſt, only omitting what is in Italic and 
inſerting in lieu thereof what is in the margin ;] And whereas alſo 

at the ſeveral and reſpective times of commiting the ſeveral and re- 
ſpective wrongs and grievances hereinafter mentioned, was, &c. ; and 


whereas alſo the ſaid R. S. on, &c. at, &. did perſonally, &c. in order 
to make his defence againſt, &c. pretended, &c. againſt the ſaid 
R. S. of ſwearing and curſing two hundred profane oaths and 


curſes: And the faid R. S. in fact further ſaith, that he the ſaid 


R. S. was then and there, to wit, on, &c. ready to make his de- 
fence againſt the ſaid laſt-mentioned pretendedcharge, before him the 
ſaid T. C. being ſuch juſtice of the peace as aforeſaid, and certain 
other perſons, namely, W. C. &c; &c. did then and there appear 
before the ſaid T. C. then and there being ſuch juſtice of the peace 

- as laſt aforeſaid, as witneſſes for and on the behalf of him the ſaid 
XK. 8. upon account of the ſaid laſt-mentioned pretended charge: 
and the ſaid T. C. was then and there requoſted by the ſaid K. 8. 

to hear the defence of him the ſaid R. S. againſt the ſaid laſt- men- 
tioned pretended charge, and to hear the evidence of his the ſaid 
 R.S.'s ſaid witneſſes on that behalf; yet the ſaid I. C. not re- 
ing the laws of, &c. nor his duty of, &c. but further wicked- 

, &c. the ſaid R. S. then and there refuſed to hear the defence 
of him the ſaid R. S8. againſt the ſaid laſt- mentioned pretended 
| Charge, and to hear the evidence of his ſaid witneſſes, or either of 
them, in-that but on the contrary thereof, he the ſaid T. C. 
being ſuch juſtice of the peace as aforeſaid, further wickedly, &c. 
the ſaid R. 8. to wit, on, &c. did unlawfully, &c. * 
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ſaid R. 8. of the ſaid laſt-mentioned pretended charge, without 


having heard his defence againſt the ſame charge, or haviog heard. 


the evidence of his laid witneſſes, or either of them in that behalf; 
and that the ſaid T. C. in purſuance of the ſaid laſt-mentioned 


conviction, and further intending wickedly and maliciouſly to 


and injure the ſaid R. 8. to wit, on, &c. at, &c. in, &e. 


made his ceftain other warrant in writing, ſealed with his ſeal,, 


and directed to, &c. by which ſaid laſt-mentioned warrant recit- 
ing, * That whereas, &c.”” [ſet out the warrant as before, and 


faiſh this Count ſame as the laſt:] And whereas alſo the ſaid 4th 


T. C. at the ſeveral and reſpective times of the committing of, 
xc. was, &c. in and for, the ſaid county of 8. that is to ſay, at, 
Kc. in, &c.: and the ſaid T. C. being ſuch juſtice of the 
as laſt aforeſaid, on, &c. at, &c. in, &c. did unlawfully, and 
contrary to his duty as ſuch juſtice of the peace, convict the ſaid 
R. S. of a certain ſuppoſed offence of ſwearing and curling two 
- hundrgd profane oaths and curſes; and the ſaid T. C. then and 
there, to wit, on, &. at, &c. under colour of his office of juſtice 
of the peace as aforeſaid, unlawfully did adjudge that the ſaid 
R. S. had forfeited for the ſaid ſuppoſed offence the ſum of ten 
nds to the poor of the ſaid pariſh of 8. without havi 
rd any defence of him the ſaid R. Sabatier in that behalf, 
although he che ſaid R. Sabatier, before he was ſo convicted as 
aforeſaid, to wit, on, &c. at, &c. was ready to make his defence 
therein by certain perſons, namely, W. C. &c. witneſſes for him 
the ſaid R. $. in that behalf, and did then and there offer to the 
laid T. C. to make his defence therein before him the ſaid T. C. 
being ſuch juſtice of the 
but the ſaid T. C. then and there being ſuch ju 
laſt aforeſaid, then and there refuſed to permit or ſuffer, and did not 
permit or ſuffer the ſaid R. S. to make his defence therein; and 
the ſaid R. S. further ſays, that the ſaid T. C. being ſuch juſtice 
of the peace as laſt aforeſaid, on, &c. at, &. in, &c. in conſe- 
quence of the ſaid laſt- mentioned conviction, did cauſe and pro- 
cure the ſaid R. 8. to be unjuſtly impriſoned and detained in 
priſon for a long f| of time, to wit, for the ſpace of other ten 
days; by reaſbn whereof the ſaid R. S. during all that time was 
prevented and hindered from following, &c. finiſh this Count as 


before:} And whereas alſo the ſaid T. C. at the time of, &c. 5th Coune. 


was, &c. that is to ſay, at, &c. in, &c.; and the ſaid T. C. be- 
iug ſuch juſtice of the peace as aforeſaid, he the ſaid T. C, fur- 
ther wickedly and maliciouſly intending to oppreſs and injure the 
ſaid R. 8. to wit, on, Ke. at, &c. in, &c. did, contrary to the 
laws of this kingdom, and to his duty as ſuch juſtice of the peace 
as laſt aforeſaid, unlawfully, wickedly, and maliciouſſy convict 
the ſaid R. S. of a certain other ſuppaſed offence in ſwearing and 


curſing two hundred profane oaths and curſes, / 3) although the ſaid (3) & wich- 


the ſaid R. 
8. in his” 


N. S. before he was jo convied as laſt aforeſaid, to wit, on, fc, 
at, Cc. was ready, and did then and there offer to .the ſaid T. C. 


being ſuch juſtice of the peace as lafl aforeſaid, to * 


con vi 


peace as laſt aforeſaid, by his 22 ws, 
ice e peace as 
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"therein, but 'the ſaid T. C. then ani there 'unlawfully, wickedy, 

and maliriou/ly refuſed to permit or fuer, and did not” permit or 

Fuer abe ſaid N. F. to make bis defence therein, that is to ſay, at, 

ech Count, &. in, &6. 2 And whereas, &c. [this Count ſame as the fifth, only 

leaving out what is in Italie, and inſerting" in lieu thereof what is 

in margin ] And whereas alſo at the time of tue eommitting of the 

ch Court v rong and injury hereinafter mentioned the ſaid T. C. was, and for 
coriRing, divers years laſt paſt had been and ſtill is one of his majeſty?, - 

not having juſtices of the peace in and for the ſaid county of S. and the ſaid 
legalautho-"T. C. being ſuch juſtice as laſt aforeſaid, further wickedly and ma. | 

* liciouſſy intending to oppreſs and injure the ſaid R. 8. to wit, on, 

&c. at, c. in, &c. did contrary to the laws of, '&c. and to his 

duty of, &c. wickedly and malicioufly con vict the ſaid R. 8. of x 

certam other ſuppoſed offence in ſwearing and eurſing two hun- 

- 'dred profane oaths and curſes, he the ſaid T. C. not having as 

juſtiee of the peace as laſt aforeſaid any legal authority whatſoever 

foto do, that is to ſav, at, &c. by reaſon of which premiſes in the 

three laſt counts ſpecified, he the ſaid R. S. hath been greatly in- 

Jured, and hath been impriſoned and kept in priſon for another 

long ſpace of time, to wit, for the ſpace of other ten days and 

during all that time was prevented and hindered from following, 

. & c. &c. Damage five hundred pounds. 


Daft de, DORSETSHIRE, to wit. H. W. Mortimer complains of 
mayor of a Charles Finhorn, being, &.; for that whereas on, &c. in the 
borough for twentieth year of the reign-of our ſovereign lord the now king, 
not return- a certain writ of our-ſovereign lord the now king, iſſued out of 


as por his majeſty's court of chancery (the fame court then being at 
non uy Weſtminſter in the county of Middleſex,) directed to the then 
ſerve as a "ſheriff of his majeſty's county of Dorſet, by which ſaid writ, 
member in reciting, that whereas, &c. &c. [recite the writ] remifting to 
parliament his faid majeſty one part of the aforcſaid indentures annexed to the 
for the bo- ſaid writ with the ſaid writ, which ſaid writ afterwards and before 


rough, but j " , 
— the return thereof, to wit, on, &c. in the twentieth year afore- 


other can. ſaid, at the borough of S. in the ſaid'county of D. was delivered to 
didates, P. B. eſquirt, he the ſaid P. B. then and continually from thence- 

_ ating the forth, until, and after the return of the ſaid writ, being ſheriff 
proceedings of the faid county of D. to be executed in due form of law ; by 
umi g. virtue of which {aid writ, he the ſaid P. B. ſheriff as aforeſaid, 
and the afterwards and before the return thereof, to wit, on, &c. in the 
houſe of twentieth year aforeſaid, at, &c. in, &c. made his certain pre- 
commons cept in writing, ſealed with the ſeal of his. ſaid office of ſherift 
in declaring of the ſaid county of D. and bearing date the ſame day and year 
. laft aforeſaid, and directed to the mayor of the ſaid borough of 5. 

cd, Kc. Kc. in the ſaid county of D. of and for the election within the {aid 

'borough of two burgeſſes of the ſame -borough, according to the 
form and effect of the ſaid writ, by which ſaid precept the ſaid 
fheriF willed and required the ſaid mayor, that proclamation being 
firſt duly made throughout the ſaid borough, he ſhould cauſe to be 
clected, according to the form of the ſtatute in that caſe — 0 
A * provi 
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provided, two burgeſſes of the moſt ſufficient and diſcreet of the 
Eid boros , whether they ſhould be preſent or abſent, and the 
names of ſuch two burgeſſes ſo elected he ſhould cauſe to be in- 
ſerted in certain indentures to be thereupon made between the ſaid 
ſheriff and them who ſhould be preſent at ſuch election, and the 
Aid 1 at the day and place in the ſaid writ named, the ſaid 
mayor ſho 

might have from them full and ſufficient power for themſelves. and 
the commonalty of the ſaid borough to do and conſent to thoſe 
things which then and there by the common council of his ma- 


- jeſty's ſaid kingdom by the bleſſing of God ſhould happen to be or- 
- dained upon the affairs in the ſaid writ fpecified, ſo that for want of 


ſuch power or through an improvident election of the ſaid bur- 
refſes, the aforeſaid affairs might in no wiſe remain unfiniſhed ; 
and that the ſaid mayor ſhould certify to the ſaid ſheriff the ſaid 


election as aforeſaid to be made under the ſeal of the ſaid mayor 


and the ſeals of thoſe who ſhould be preſent at ſuch election with- 
out delay, together with that precept and the indentures annezed, 
which ſaid precept afterwards and before the return of the ſaid 
writ, to wit, on, &c. in the twentieth year aforeſaid, at, &c. in, 
Ke. was delivered to the ſaid defendant, he the ſaid defendant 
then and continually from thenceforth, until, and at, and after 
the election of two burgeſſes to ſerve as burgeſſes for the ſaid 
borough in the. ſaid parliament to be Holden as aforeſaid, bein 

mayor of the ſaid borough of S. in the county of D. aforeſaid, 
and to whom the execution of that precept of right belonged to be 


executed in due form of law, to wit, at, &c. by virtue of which 


ſaid precept, afterwards and before the return of the ſaid writ, to 


wit, on, &c. in the twentieth year aforeſajd, at, &c. the election 
of two Ker of the ſaid borough, to ſerve as burgeſſes for the 

ſaid borough at the then next parliament to be holden as aforeſaid, . 
was had and made, at which ſaid election and before and until the 


ſaid election, the ſaid H. W. M. eſquire, and one fir G. L. baro- 
net, and one fir F. 8. and one fir T. B. were and ſtood candi- 
dates, that of them two might be elected to ſerve as burgeſſes for 


the ſaid borough of 8. in the ſaid then next parliament ; and there- 


upon the ſaid plaintiff at the ſaid election was duly elected to 
ſerve as one of the burgeſſes for the ſaid borough in the ſaid then 


next parliament to be holden as aforeſaid by the perſons then and 


there preſent, and having a right to make ſuch election as 
aforeſaid ; whereof the ſaid plaintiff, on, &c. at, &. in, &c. 


had notice}; yet the ſaid defendant ſo being mayor of the ſaid . 


borough as aforeſaid, and the returning officer at the ſaid election 


well knowing the premiſes but not regarding the duty of his 


office in that behalf, nor the ſtatute in ſuch caſe made and pro- 


vided in any wiſe fearing, but wilfully, maliciouſly, fraudvlently, 
and injuriouſly intending the ſaid plaintiff in this behalf unjuſtly 
to hinder, vex, and oppreſs, and to hinder-him from bis faid 
place in the ſaid parliament of our ſaid lord the king, and to * ä 


ol candidates to ſerve in partizment. 


uld cauſe to come in ſuen manner that the ſaid burgeſſes 


419 


Ix 


vet, and for F. g. baronet, to be burgeſſes of the ſaid botough in 


/ 


bi to great expence, did not certify and return the ſaid plai tif 


power for and in behalf of the ſaid 


being at W. in the ſaid county of M. in contempt of our fai 


(| 
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to be elected to ſerve as a burgeſs for the ſaid borough of 8. in the 
ſaid then next parliament to holden as aforeſaid, but the ſaid 


| defendant voluntarily, wilfully, obſtinately, and maliciouſly, neg. 


lected and refuſed ſo to do, to wit, at, &c. in, &c.: And the ſaid 
defendant ſo being mayor and returning r as aforeſaid, after 


the ſaid election, that is to ſay, on, &c. in the twentieth year afore- 


ſaid, wilfully, maliciouſly, and injuriouſly,, contrary to the duty 


of his ſaid office, and contrary to the ſaid Sms. equiſed avs 


procured a certain indenture to be made between the ſaid P. B. 
eſquire, high ſheriff of the coutty D. aforeſaid of the one patt, 
and him the'faid defendant by the name and deſcription of C. P. 

ntleman, mayor of the borough of S. in the ſaid county of D. 

d other the inhabitants paying ſcot and lot there of the other 
part, and ſealed and cauſed to be ſealed que part of the ſaid in- 
denture with tae ſeal of the ſaĩd C. P. and 9 ſeals of other 


the inbabitants of the ſaid borough, in which ſaid indenture it 
was falſely, maliciouſly, and injunouſly contained and alledged, 
that the faid mayor and inbabitants, according to the tenor of 
bis ſaid majeſty's writ, and the ſaid ſheriff's precept thereon to 


the ſaid mayor directed for the election of two burgeſſes to ſerve 
in parliament during the then next ſeſſions of parhament for the 
ſaid borough, had elected. nominated, and choſen fir T. R. baro- 


the ſaid then next ſeſſions of parliament thereby giving them full 


| bewngh, to do, execute, and 

conſent to all ſuch things as ſhould there by authority of the ſaid 
parliament be ordained and enaRted, and afterwards, to wit, on, 
c. in the twentieth year aforeſaid, at, &. he the ſaid defendant 
wilfully, falſely, malicioully, and injuriouſly, contrary to the 
duty of his ſaid office of mayor of the laid borough, and contrary 
to the ſtatute in that caſe made and provided, did certify and re- 
tun the ſaid indenture to the ſaid P. B. eſquire, beivg the ſheriff 
of the ſai& county of D. in order that the Bid indeatare might be 
returned and certified, and remitted by the ſaid ſheriff to the ſaid 
lord the king in his chancery, and which ſaid return afterwards, 
to wit, on, &c. in the twentieth year of the reign of the lord 
the now king, was accordingly certified and remitted to our ſaid 
lord the king in bis chancery, the ſaid chancery then and 


lord the king and to the great damage of the faid plaintiff, and 
alſo againſt the form of the ſtatute in ſuch caſe made and provid- 


ed; whereas in truth and in fact the ſaid fir T. R. was not 


duly elected at the ſaid election to ſerve as one of the burgeſſes of 
the ſaid borough of 8. in the ſaid parliament to be holden as afore- 


ſaid; and whereas in truth and in fa& the ſaid plaintiff was duly 


elected, and ought to have been returned to ſerve as one of the 
burgeſſes for the ſaid borough of g. in the ſaid parliament to be 


| holden as aforeſaid ; and the ſaid plaintiff further ſays, that after- 
worde, to wit, on, &c. in the twenty-firft year of, the * 
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ke, a petition of the ſaid fir G. C. and plaintiff was preſented to 


the commons of Great Britain in parliament aſſembled, complain- 
ing of the ſaid election and return being an undue election and 
return of burgeſſes for the ſaid borough to ſerve in the ſaid parlia- 
ment; and that the petition of the ſaid fir G. C. and plaintiff was 


ordered and appointed by the faid commons of Great Britain. in 
parliament aflembled to be taken int conſideration, on, &c. and 


the ſaid petition was accordingly taken into conſideration at the 
time appointed in that behalf, and that a ſeleQ committee of the 
ſajd commons was then elected and nominated, according to the form 
of the ſtatute in ſuch caſe made and provided, to tiy and determine 
the merits of the ſaid petition 3 and the ſaid ſelect committee deter- 
mined that the ſaid fir T. R. was not duly elected a burgeſs to ſerve 
in the ſaid parliament to be holden as aforeſaid for the ſaid borough 
of 8. and allo that the ſaid plaintiff ought to have been returned 
a burgeſs to ferve in the ſaid, parliament for the ſaid borough of 8. 
and that the ſaid plaintiff was duly elected a burgeſs to ſerve in the 
ſaid par lia ment for the faid borough of S. and the faid plaintiff 
further ſaith, that the chairman of the ſaid - ſelect committee 
afterwards,” to wit, on, &c, in the twenty-firſt year of the reign 
of, &c. informed the houſe of the ſaid commons of Great Britain 
in parliament ' aſſembled of the ſaid determination of the ſaid ſelec 


committee, and thereupon it was then and there ordered by the 


commons of Great Britain that the ſaid determination of the ſaid 
ſele& committee ſhould be entered in the journals of the faid 
houſe of commons; and it was alſo then and there ordered b 


the ſaid commons in parliament aſſembled, that the deputy clerk 


of the crown ſhiould attend the ſaid houſe of commons, on, &c. 
with the ſaid return for the ſaid borough of S, and ſhould amend 
the ſame by razing out the name of the ſaid fir T. R. and inſerting 
the name of the ſaid plaintiff inſtead thereof; and the ' deputy 


clerk, of the crown then, to wit, on, &c. at, &c. attending ac- , * 
cording to order with the ſaid return for the ſaid borough of 8. 
the ſaid return by razing out the name of 
the faid fir T. R. and inſerting the name of the ſaid plaintiff there- 


then and there ame 


of, that is to ſay, at W. aforeſaid; by reaſon of which faid pre- 
miſes he was hindered from taking bis feat in the ſaid parliament for 


, along time, to wit, for the ſpace of five months, and was obliged 


to lay out and expend, and did lay put and expend a large ſum of 
money, to wit, the ſum of five-thauſand pounds in order to have and 
obtain his ſeat in the laid parliament, to wit, at the borough..of 8. 


aforeſaid in the. county of D. atoreſaid; and whereas, on, &c. 
las in the firſt Count till you come to this mark 1. then, proceed 


4s follows}: Yer the faid defendant ſo being mayor of the ſaid _ 


botough and returning officer at the ſaid elect'on, well knowing. 
the premiſes but not regarding the duty of bis office” in this behalf, 


nor the ſtatute in ſuch caſe made and provided, and contriving 


and; maliciouſly intending unjuſtly to injure the ſaid pla intiff in this 
behalf and him the ſaid 

wholly to deprive him of his ſeat in the ſaid then next parliament 
of his preſent majeſty, and to Put him t 

Vol. VIII. t T1. 
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aintiff in this unjuſtly to iqjure and 


eat char es and Expences, .. 
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did not certify, declare, or return the ſaid plaintiff to be elected at 
one of the burgeſſes for the ſaid borough in the ſaid parliameny / 
to be holden as aforeſaid, but the ſaid defendant wilfully, malici- 
ouſly, and injuriouſly neglected and 1-.fuled ſo to do, and then ang 
there falſely, . wrongfully, malicioufly, and injuriouſſy returned 
the ſaid precept to the ſaid P. B. eſquire, then being ſheriff of 
the ſaid county of D. as aforeſaid, that the ſaid fir T. R. and ſp 
F. S. had been duly elected to ſerve as burgeſſes in the preſent 
parliament for the borough aforeſaid, io wu, at the borough 
aforeſaid, in order that the ſame might be certified and returned 
by the faid ſheriff to our ſaid ford the king in his chancery accord- 
ing to the ſaid writ, to wit, at W. aforeſaid,” to wit, at the 
borough of S. aforeſaid, in the county of D- aforeſaid, to-the great 

damage of the ſaid plaintiff 3 by reaſon of which faid laſt- menti- 

oned premiſes the fad plaintiff was hindeted ſrom taking his ſeat ig 

the then next parliament for a long time, to wit, for the ſpace of 

five months, and until the ſaid commons had determined that at the 

faid election the ſaid plaintiff had. been duly elected to ſerve in par- 
liament for the ſaid borough and the faid plaintiff was obliged ie 
expend and lay out, and did lay out and expend a large ſum of? 

1 money, to wit, the ſum of five thouſand ifs 2 in order to have 
and obtain his ſeat jn the ſaid then next parliament, to wit, at the 

borough of S. aforeſaid in the county of D. aforeſaid z whereupon 

- the ſaid plaintiff faith that he is injured and hath ſuſtained damage 
to the value of ten thouſand pounds; and therefore he brings his 
— 647 44 W. BALDbun. 
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Declaration. MIDDLESEX, to wit. Griffith Evans complains of Simoe 
againſt a Place, being, &c. of a plea of treſpaſs on the caſe; for that wherews | 
marſhalſea he the ſaid plaintiff heretofore, to wit, on the day of 
court officer in the _ year of the reign of our ſovereign lord 8 the 
— ot Third, now king of Great Britain, &c. came into the court of our 
return of ſaid lord the king of his ſaid majeſty's palace of Weſtminſter then 
his writ of held at Southwark, in the county of Surry; within the juriſdiction 
ain. of faid court before William, earl Talbot, then. ſteward of the 
Eiag's houſehold, fir, Philip Meadows, knight, then marſhal of faid 
houſehold, and Danby Pickering,  eſquirey then ſteward: of fad 
Court, 72 of the court aforeſaid, by virtue of the letters pa- 
tent of Charles the Second, late king of England, &c. bearing 
date at Weſtminſter the. fourteenth day of October, in the ſixteenth 
year of his reign, according to the cuſtom of ſaid court from time 
immemorial uſed and approved of in the ſaid court,. and levied hi: 
certain plaini againſt one John Piner at the ſuit of him the ſaid 
pPlaintiff in a certain plea of treſpaſs on the caſe, to the damage 
of ſaid plaintiff of ninety-oine ſhillings for -a cauſe of aQion 
ariſing to ſaid plaintiff againſt ſajd defendant within the juriſdiction 
of chat court, and then and there found pledges to proſecute bi 
ſaid plaint, to wit, John Doe and Richard Roe, and ſuch. pro” 
deedings were thereupoa had in the fame court of the king's pa“ 
lace a oreſaid, in the ſaid plea, of the faid plaint, that afterwards, to 
. i oh he | J | wil, 


ka 


COURT OPFICER=ESCAPE==NEGLECTING To ARREST, 


Qed a wit, at the court of the king's palace aforeſaid, held at South- 
iamem ark - aforeſaid, in the county of Surry, within the juriſdiction of 


malicis faid. court on Friday the day of, &c, in year of our 
en avd Word the now king, before the aforeſaid judges of the ſaid court, 
turned there iſſued out of the ſaid court at the prayer of ſaid plaintiff, a 
riff of tenain writ of our ſaid lord the now king called a capias at the 
and fr itt of ſaid plaintiff againſt ſaid John Piner directed to the bearers + 
preſent of the virges of his ſaid majeſty's houſehold, the officers and 
Yrough winiſters of the- ſaid court of the king's palace of Weſtraiditer, 
turned ind every of them, by which faid writ our ſaid lord the now king 


Ccord- 


be ommanded them and every of them that they or. one of them 
at t 


ould take faid I. P. if he ſhould be found within the juriſdiction 


e great r the ſaid court and him ſafely keep, ſo that hey or one of them 
menti⸗ night have his body before t judges of the faid court at the 
ſeat iv ben next court of the king's palace of 'Weſtminiſter aforeſaid, on 
ace of day the _ day of, &c. then next following, to be holden 
at the t Southwark aforeſaid, in the county of . Surry, to anſwer to ſaid 

in pars plaintiff of ſaid plea of treſpaſs on the caſe of ſaid plaintiff” his 
ged io lamage* of ninety>nine ſhillings, and that they or one of them 
um of ſhould have there then that writ, which ſaid writ aforeſaid and 

> have core the delivery thereof to be executed as is herein after men- 

at the oned was duly majked for bail for pounds, according to 


reupon 
amage 
gs bis 
DW IN. + 


de form of the ſtatute in ſuch caſe made and provided, which 


ff Middleſex, was delivered to ſaid defendant (he the faid deferi 


Simon./ 


: cer and miniſter of ſaid court of his ſaid majefty's palace,) to 
hereas | 


hat afterwards and before the return of ſaid writ, to wit, on faid 


ge the day of in the year aforeſaid, within the juriſ- 
of our ion of that court, that is to ſay, at Weſtminſter © aforefaid, 
r then bid I, P. was in the preſence of ſaid defendaor, he the ſaid defend- = 
diction nt ſo being one of the bearers of the virges of his ſaid majeſty's- 
f the loafehold and an officer and miniſter of ſaid court of his ſaid 
f fad eds palace; and the ſaid plaintiff then and there ſhewed and 


f. faid- 
rs pa- 
earing 
teenth 
n to 


auſed to be ſhewn to ſaid defendant faid I. P. and tbe ſaid defend- 
t was then and there requeſted to take and arreſt the ſaid J. P. 
bis body according to the tenor of the ſaid writ ; yet ſaid defend- 


jouſehold,” and an officer and miniſter of the ſaid court of his ma- 


ed his e' palace, not regarding the duty of his ſaid” office, but con- 
e (ard ag and malicioully intending, wran fully and unjuſtly to in- 
amage re and prejudice faid plaintiff, and to deprive him of the means 
action f the recovery of his aforeſaid damage afterwards, to wit, on 
diction de ſame day and year laſt aforefaid, to wit, at W. aforeſaid, . 
te his dluntarily ſuffered and permitted ſaid I. P. to eſcape and go 1. 
l. ab ge without arreſting or taking of him by his body by victve of 
s ps aid writ, althou \ he ſaid defendant might eafily bave taken 
rds, | es arreſted faid I. F. by his 7 by virtue of ſaid writ, he the 
wit, | "4 1 2 * 


ſaid 


lid writ, afterwards and before the return thereof, to wit, on, 
ke; in the year aforeſaid, to wit, at W. aforeſaid in faid _ | 


at then and until and after the return of the ſaid writ being one 
if the bearers of the virges of his faid majeſty's houſehold and an 


te executed in due form of law; and ſaid plaintiff further ſaith 


nt ſo being one of the bearers of the virges of bis ſaid majeily's | 
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faid plaintiff being then and ftill wholly unſatisfied his ſaid de 
mages, and at the return of ſaid writ neglected to have, nor had 
be the body of the ſaid I. P. before the judges of ſaid court at thy 
return of ſaidy-writ as he the ſaid defendant was by the ſaid writ 
conmanded'; but on the contrary thereof he the faid defendant, f 
being one of the bearers. of the virges of, his ſaid majeſty's houſe 
bold, and an. officer and miniſter df ſaid court of his ſaid majeſty; 
palace. falſely and deceitſully returned upon the faid writ to- f 
court of his ſaid majeſty's ſaid palace of Weſtminſter, held u 
Southwark in the county of Surry, that the ſaid I. P. was ng 
found within the juriſdiction of ſaid court, -by means of which 
1, faid premiſes, ſaid plaintiff is greatly hurt, prejudiced, and dam 
nified, and greatly retarded from the recovery of his. aforeſay 
damages, and very likely wholly to loſe the ſame, to the damage of 
ſaid plaintiff, of twenty pounds, for which he brings his ſuit, &, 
Pledges, &c. 2 4-5 I. Mona, 


. 


king, before the king himſelf, here exhibited his bill againſt ſa 
S. io then being in the cuſtody of the ſaid then marſhal of the 
mafſhalſea of our ſaid lord the king, before the king himſelf, in 
plea of treſpaſs on the caſe, &c. and then and there found pledgs 
to proſecute his ſaid writ, to wn ren Doe and Richard Rot 


and by ſaid bill be the faid plaintiff then and there complained 
© agaioft the faid 8. ſo being in the cuſtody of the ſaid then marlkul 
of the marſhalſea of our lord the king, before the king hioſell; 
for that whereas, '&c..&c, [ſet forth the origioal declaration, ve 
batim, omitting the Tg and afterwards, to wit, on dhe 
day of =D. at Weſtminſter - aforeſaid, pf. 
nally ſerwed ſaid S.. fo then being a priſoner for debt in the aQuil 
cuſtody ot laid .defendant then and Aill being marſhal of, &c. afoct 

- faid, and was duly charged in cuſtody as a'oreſaid with a declam 
tion at ſuit of the ſaid plaintiff in ſaid bill in the plea aforeſaid, 4. 


ſ 


— 
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aid de, cording to the uſual courſe n court of our ſaid 
nor had bord the king here, to wit, at Weſtminſter-aforefaid, whereby, and 
at the i means whereof, ſaid. defendant then and <1) o_ marſhal, c. 
id wr cken and there had and detained ſaid 5. in his cuſtody at ſut of 
lant, c de fad plaintiff in the plea aforeſaid for want of bpll to ſaid bill, 


houſ. 0 ſuch proceedings were thereon had in ſaid plea againſt - faid 8. 


najeſty\ n ſuit of faid plaintiff, that afterwards, 20-wit, in. 


| term in the - 
to-faid year of the reign of our lord the-now king, ſaid plaintiff 7 


held « by the conſideration of the ſaid court of our ſaid lord the king, 


* which Wi recovered in faid plea. againſt ſaid 8. pounds which were 
1 dam ben and there in and by ſaid court awarded againſt#@id 8. to ſaid 


foreſail meg for bis damages which he had ſuſtained as well on occa- 
mend h of the not performing of the ſeveral -promiiſes and under - 
us takings. aforeſaid, as for his cofts and charges by him laid out 


"it, k. bout his fuit in that behalf, whereof ſaid 8. was duly convicted, 
f 2s, by the record and proceedings thereof remaining in ſaid court 


of our ſaid lord the king, before the king. bimſelf at Weſtminſter. 


aforeſaid, in full force and wholly unfatished, more fully appears; 
of ſaid defendant, marſhal of, &c. as aforeſaid, charged as afore- 
ſaid at ſuit of ſaid plaintiff, until he faid defendant fo being marſhal 
of, Ec. as aforeſaid, not regarding the duty of his ſaid office of 
marſhal of the marſhalſea, 
Inudulently intending craftilly and ſubtilly to deceive and defraud 
laid plaintiff and to hinder and to deprive him of the means of re- 
covering his damages on occaſion of the not 8 of, &c. 
between faid times of exbibiting faid bill and faid charging ſaid $, 
n his cuſtody with ſaid deelaration at ſuit of ſaid plaintiff in the 


aforeſaid judgment, and while ſaid plea was depending in faid 


martha of the marſhalſes charged as aforeſaid at ſuit in the 
hid plea, to wit, on the day of ia faid car 
of the reign of our faid ford the now king, at W. aforeſsid, free- 
ly, wilfully, and voluntarily, and without any power of authority 
whatſoever permitted and ſuffered ſajd 8. to go at large out of the 
cultody of him ſaid defendant, without the leave or licence and 
zanſt the will of ſaid plaintiff, he ſaid defendant then and ſtill 
being marſhal of, &c. and ſaid plainuf being then and yet _ 
unſatisfied the money fo then due and owing to him from faid 8. 

5 aforeſaid, or any part thereof, or the damages by him the faid 
plaintiff ſuſtained, on, occafion of the not performing. of. &c. by 

means of Which ſaid preuiiſes, faid plaintiff is unjuſtly injured and 
dGaanifed, and is greatly retarded and hindered in and from the 
recovering of bis aforeſaid datuages, and is very likely to loſe the 
ſave; Damages, &c. ſuit, &c. pledges, &c. | 


* * 
| 
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and aid plaintiff further faith, that faid 8. fo being in the ouſtody . 


hd plea as aſoteſaid, and the ſaid time of the recovery of the 
court, and whilſt ſaid 8. was in the cuſtody of ſaid de ſendant, 


Drawn by Mr. Wanzxan, 
5 1 | 


before the king himſelf here, to wk, kt *Weſtminſter aforeſaid, 
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Declaration | SUSSEX, to wit. J. 8. complains of T. F. eſquire, late he. 
for Ar“ riff of the county of 8. being, & c. of a plea. of treſpaſs on thy 
and fal of « Caſe ; for that whereas, &c. [Set forth the original cauſe of ac. 
- tion] ; (a) but ſaid ſeveral ſums of money being wholly unpaid to ſai 
„and ſad promiſes and undertakings of ſaid T. M. being 

7 ly unperformed, he the ſaid plaintiff, for the recovery of bi, 
| n damages by bim ſuſlained on occafion of the not performing, of fad 
* "ſeveral promiſes and undertakings afterwards, to wit, on the (4) 
2d Count, day of „in the year of the reign of our ſore. 
for nezleQ-reign lord George the Third, king of Great Britain, &c. ſued 
ing to ar- and proſecuted out of the court of our lord the now king, before 
rel. the. king himſelf (the ſaid court then and ſtill being held at Wet, 
minſter, in the ſaid caunty of Middleſex), a certain writ of our {aid 

lord the king called a /atitat, againſt faid T. W. directed to the 

then ſheriff of 8.; by which faid. writ our ſaid lord the king cons 

manded the aid then ſheriff of the county of S, &c. &c. [Set forth 

the lefitat};z\ which ſaid writ afterwards, and before the delivery 

thereof to the then ſheriff of the county of S. aforeſaid, to be 

| executed as is heteinafter mentioned, was duly indorſed for bail, 

by virtue of an affidavit of the cauſe of action before then duly 

made and affiled of record in the faid court of our ſaid lord the 

king, -before the king bimſelf here, according to the form of the 

ſtatute in ſuch caſe made and provided; which faid writ fo in 

dorſed; afterwards and before the return thereof, to wit, on, &. 

in the year aforefaid, at, &c. aforeſaid; in ſaid county of Suffex, 

was delivered to faid defendant, who then, and from thencefonk 

until, and at and after the return of ſaid writ, was ſheriff of the 

ſaid county of Suſſex, to be executed in due form of law ; by w. 

tue of which ſaid writ he the defendant, ſo then being ſheriff «f 

faid county of Suſſex as aforeſaid, afterwards and before the teum 

of the ſaid writ, to wit, on the day and year laſt aforeſaid, at, & 

aforeſaid, and within his bailiwick, did take and arreſt ſaid T. N. 

by his body, and then and there had and detained him in cuſtody at: 

the ſuit of the ſaid plaintiff for the cauſe aforeſaid, by virtue 0 

faid writ, and for want of bail thereto, to wit, at, &c. aforeſaid; 

yet the ſaid defendant, ſo being ſheriff of the ſaid county of $ 

not regarding tae duty of his office as ſuch ſheriff as aforeſaid, bu 

contriving and ma liciouſly intending wrongfully and unjuſtly t9 

hurt, in ure, and prejudice ſaid plaintiff, and to deprive him of the 

. mieays of the recovery of his damages aforeſaid, did afterwards, u 

wit, on the day and Jeu! laſt aforeſaid, at, &c. aforeſaid, without. 

© the leave; &c. of ſaid plaintiff, voluntarily, ſuffer and permit 

the 'faid T. W., 1 eſcape” and go at large whertſorver h. 


 (# If the original . in full force, be the ſaid pl 

in debt inſtead of the words in Italic, tiff, fer the recovery of bis ſaid debt” 

| fay, and faid pound, being wholly an- (b) The day on which the writ un 
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ESCAPE—FALSE RETURN. 


would (a), out of the cuſtody of him ſaid defendant, (he the faid 
defendant then being ſheriff of ſaid County of S. and the ſaid - 
plaintiff then and there being wholly unfatished for his faig da- 
mages, to wit, at, &c. aforejaid); and ſaid defendant, fo belag 
ſheriff of the ſaid county of S. did afterwards, to wit, on the © 


day of „in the year of Our Lord „being the day of 
the return of ſaid wiit, falſely and deceitfully return upon the ſaid 
writ to ſaid court of our ſajd lord the king, before the king himſelf 
at Weſtminſter aforeſaid, that the faid F 


is greatly hurt, prejudiced, and damnified, and greatly hindered, 
prevented, and retarded from the recovery of his damages afore- 
laid, and is very likely wholly to loſe the ſame, to wit, at, &c. afore- 


W. was not found in 
his bailiwick, by means of which ſaid premiſes he the ſaid plaintiff - 


487 


laid: And whereas the ſaid T. W. &c. &c, [Set forth the original ad Count 
cauſe of action as before, and then proceed to this mark in the to the laſt 
firſt Count 1, and then go on, as follows]; And faid plaintiff tur- decleration 


ther faith, that ſaid T. 
tioned writ to ſaid defendant _ (fo being ſheriff of ſaid county of 8. 


as aforeſaid), and before the return thereof, to wit, on the day and 


year laſt aforeſaid, and on divers other days and times between 
that day and the return of the ſaid Jaſt-mentioned writ, and with- 
in the bailiwick of ſaid defendant (ſo being ſuch ſheriff as afore- 
laid); to wit, at, c. aforeſaid, wag, in the fight and in the com- 
pany and preſence of faid defendant, fo that ſaid defendant being 
theriff of laid county of, &c. as aforefaid, could and might at all or 
any, or either of thoſe days and times, haye taken and aneſted 
fad T. W. by his body, by virtue of ſaid laſt-mentioned writ, at 
the ſuit of ſa id plaintiff, if he would or had a mind ſo to have done; 
yet he faid defendant, ſo beiog ſheriff of faid county of, &c. as 


aforeſaid, did not, nor would at any or either of thoſe days and 


* non compernit ad diem, 4 Bac. remember a caſe of Hall againſt fbe- 
19. cites Noy 72. the ſheriff. of riff of Middleſex, Michaelmas, 11 Geo. 


not to be ſufficient, becauſe the ſheriff was ſeveral times in company with the 
fight let defendant go at large upon man againſt whoni the writ iſſued, and 


that he told the attorney for the plain- 


(5) This Count may at firſt ſeem tiff that he ſhould have à bail 


repugnant to the former, but ſuch &c.; yet, as they could not prove an 


Count is to be conſidered as a-diſtint abſolute caption "(which was alledged 
declaration;-adju on error from in the declaration as oaly having one 


C. B. into K. B. Lofts Rep. 63. Count), the plaintiff was nonſuited 
2 an | before Mr. Juſtice Aſhhurſt in London, 


N. B. As an abſolute capti 
adion for-a. falſe return of a /atitat is and on argument before the court, 
very hard/to be proved, it is neceſſary Mr. Wallace for defendant, and Mr. 


to add @ ſecond Count (d) to the declara- — for plaintiff, H. 11 G. 3. it 
a Was 


tion, ing che caption, and inſtead it did not amount to a cap- 
thercof to Mew that the ſheriff bid tion. Flaintiff nonſuited. 


_ , 
8 | times, 
825 8 * 


. after the delivery of the faid laſt- men- (0) | 


Nottingham's caſe, where it was held 3. where it was proved that the officer 


ſaid, in form aforeſaid 
indorſeme 
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times, or at any other time, before the return of ſaid laſt- mentioned 
writ, take or arreſt ſaid T. W. by his body at the fuit of ſaid 
plaintiff, by virtue of ſaid laſt-mentioned writ, but wholly refuſed - 
and negleRed fo to dog and afterwards, to wit, on, &c. being the 
day of the return of ſaid laft-mentioned writ, he the ſaid defendant, 
ſo then being ſheriff of ſaid county of S. as aforeſaid, falſely and 
' deceitfully returned, &c. &c. [as before.] Damages, &c. Suit, 
'&c. Pledges, &c. | £2 N | 


_—” . 


* 


C. RunnincrToy, 


MIDDLESEX, to wit. Thomas Brooke, gentleman, againſt 


= fall Stephen Sayte, and William Lee, eſquires, late ſheriff of Middle. 


return of = ſex, &; for that whereas plaintiff, in Eaffer term, in the 


, fqurteenth year of, &c. in his court of the bench at Weſtmin-./ 


Jer ſter, in the county of Middleſex, before fir William de Grey, 
was i debt. knight, and his companions, then his majeſty's' juſtices of the 
xt Count bench there, by the conſideration and judgment of ſaid court 
ſtates ſei= recovered (a) againſt one Ann Popple as well a certain debt of 
corp F. two hundred and fifty pounds as alſo ſixty- three ſhillings which 
* to dig. in and by ſaid court were awarded to ſaid plaintiff for bis da- 
charge, &:, Mages which he has ſuſtained by occaſion of the detaining that 
but had not debt, whereof the ſaid Ann was convicted, as by the record (6) 


the money and proceedings thereof remaining in ſaid court, which ſaid judg- ' 


| at the re- ment remain® in its full force, not reverſed, annulled, ſet alide, 


— 7 > paid off, or ſatisfied to faid plaintiff; and ſaid N being in 
retun. full force, plaintiff, on the twentieth day of April, in the four- 
teenth year aforeſaid, for obtaining faid debt and damages ſued 
out of ſaid court a certain writ of our faid lord the king called a 
fferi facias, ditected to the then ſheriff of Middleſex ; by which 
ſaid writ our faid lord the king commanded, &c. [recite the 
writ]; which ſaid wit afterwards, and before the return thereof, 
ta wit, on, &c. in the fourteenth year aforeſaid, at Weſtminſter 
aforeſaid, was delivered to ſaid defendants, who then and from 
thence for a long time, to wit, until and at and after the return 
thereof, were ſheriff of the ſaid county of M. to be executed in 
due form of law by virtue of which faid writ, ſaid defendant, fo 
being ſheriff of faid county, afterwards and before the. return-of 
ſaid writ, to wit, on, &c. in the fourteenth year aforeſaid, at Weſt- 
ninſter aforeſaid, ard within ſaid then ſheriff's bailiwick, took into 
(1) %% his hands and poſſeſſion divers goods and chattels of faid A,P. (1) 
large value, 40 the value of the whole d.bt and damages aforeſaid ; yet defend- 
We of ants, ſo being ſheriff of taid county of M. not regarding the duly 
the of their office as ſuch ſhiriff as atorefaid; but contriving and ſrau- 


| 22 dulently intending 10 hurt, &c. ſaid plaintiff in this behalf, and 


the indorſc- | N 
ment on the ſaid writ to be levied, being part end parcel of the ſaid debt end datnages aſote - 
recoveced, and thei eof levied the money ſo directed to be levied by the 


* 
- 


7 Neceſſary to be alledged, 4. Bac. (5) Not abſclutely neceſſary; be 
Abr. 19. | judgment being only 4 conveyance to 
the aQtion, 4 Bac, Abr. 19. 
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to deprive him of great part of his debt and damages aforeſaid, and 
of the means of recovering ſame, ſaid defendants, fo being ſuch 
ſheriff as aforeſaid, had, nor had either of them faid money before 
his majeſty's. juſtices of the bench at Weſtminſter, at the return of 
ſaid writ, to render to plaintiff for his debt and damages-aforeſaid; 
according to the exigency of ſaid writ ; nor have ſaid defendants, 
ſo being ſuch ſheriff as aforefaid, paid ſaid debt and damages afore- 
ſaid to Bal plaintiff, but therein wholly failed and made default; 
and at the return of ſaid writ, falſely, maliciouſly, apd deceitfully 


returned to the juſtices of our ſaid lord the king of the bench at 
Weſtmiaſter aforeſaid in faid writ, that by virtue of that writ to 
faid ſheriff directed, he had cauſed to be levied of the. goods 


and chattels of the faid A. B. in his bailiwick fiſty- ſix pounds 
ſeven ſhillings, which money he had paid to plaintiff in ſatisfac- 
tion of ſo much of debt and damages in ſaid writ mentioned, and 


that faid A. P. had no other or more goods or chattels in bis baili- 


wick, whereof he could cauſe to be made the reſidue of ſaid debt 
and damages, or any part thereof, as by ſaid writ and return 


thereof remaining of record in ſaid court appears; by means of 


which ſaid premiſes ſaid plaintiff is greatly injured and deprived of 


the means of obtaining the reſidue of his ſaid debt and damages, 
and is likely wholly to loſe the fame : And whereas, &c. [as in 44 Coupt, 
firſt Count, tilt you have received the writ] : And the faid plaintiff a like ſei- 
nen, that ſaid defendants, ſo being ſheriff as aforeſaid, afterwards xute, but by 
ard before the return of ſaid writ, to wit, on the twenty-ſeventh aegligedce 
day of April, in the year aforeſaid, within his baili wick, to wit, > wh 


at, &c. aforeſaid, ſeized and took divers other goods and chattels 


of faid A. P. 1% value of full debt and damages afareſaid (a), under 
colour and pretence of levying of ſaid debt and damages. thereof,” 
and might thereof have levied ſaid full debt and damages as he 


ought io have done; yet, &c. [as before] whilſt ſaid goods and 


chattels ſo remained in his cuſtody under ſaid ſerzure, and before 


the return of ſaid writ, to wit, on the day and year laſt aforeſaid, 
and on divers other days and times between that day and the return 
of ſaid writ, ſo negligently, careleſsly, and- 2 behaved, 
conducted, and demeaned himſelf in execution of his ſa 

ſheriff as aforeſaid, that he then and there "ſuffered and permitted 
great part of the goods and chattels to be purloined, reſcued, and 
taken away out of his cuſtody and pofſeſſion by ſome perſon or-per- 
ſons to {aid plaintiff unknown, and the fame were thereby wholly 
loft ; and ut the return, of ſaid writ, faid defendants, late ſheriff of 


Middleſex as aforefaid; returned, &c. {as before]: And whereas, &c. 44 Count, 
as in firſt Count, till you come to the end of recital of writ and de- deſendant 
lvery thereof, then go on as follows]: And plaintiff avere, that the bad goods, 
hid A. P. at the time of the delivery of ſaid laſt· mentioned tit but ſheriffs 


to ſaid deſer:dants, ſo then being ſheriff of Middleſex, to be exe- 4 


cuted in due ſorm of law as aforeſaid, and from thence for a lo 


time, to wit, until the return of faid laſt-mentioned writ, had di- 


4 . 
4 


.) See alteration in 6it Count, if neceſſary.” -| 
| vers 


1 


\ 


id office of 


* 
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vers goods and chattels in the bailiwick of ſaid then ſheriff to the 
value of the whole debt and damages aforeſaid ; and that defeng. 
ants, ſo being ſheriff of Middleſex, might and ought to have 
cauſed the debt and damages laſt aforeſaid to have been full 
levied, whereof faid late ſheriff then and there had due notice; 
yet, &c. did not levy, or cauſe to be levied of thoſe goods, &c. or 
of any other goods, &c. in bis bailiwick, the whole of faid lall. 
mentioned debt and damages but one biſty-fix pounds ſeven ſhil- 
lings, part thereof, and no more ; and at the return, &c. [as in 
firſt Count]. Damages one hundred pounds, Suit, &c. ä 


: Judgment if entered up; if not entered the 


—. 


© -- Pleas before our lord the king at Weſtminſter, of- the term of $, 
Hilary, in the twentieth year of the reign of our ſovereign lord 


1746, (Roll, 1013.) 


Record in LONDON, to wit. Thomas Wright 2 in his ſtead Wil, 
xo ation liam Treherne, his attorney, againſt ſir Samuel Pennant, knight, 
_agaiaſt a in a 1 of treſpaſs on the caſe: London, to wit. The faid fir $4 

 Turviving muel Pennant, knight, puts, &c. London, to wit, It is to be remen- 
* Det 22 for _bered, that on Thurſday next, after eight days of St. Hilary in 

. 1 2 this ſame term, before our lord the king at Weſtminſter, came 

| | 2 _ was in Thomas Wright, by William Treberne his attorney, and brought 

+78 cuſtody un- here into the court of our ſaid lord the king then there his certain 
der an alias hjj] againſt Sir Samuel Pennant, knight, in Fe cuſtody of the mary 

——— ſhal of the marſhalſea of our lord the now king, before the king 

| dim, ang bimſelf, who, together with Walker Barnard, eſquire, now de: 

1 | h who, after Ctaſed, were late ſheriffs of the city of London, for this, to wit, that 


his eſcape, whereas one Nicholas Cary, after the firſt day of May 1705, that n 
died in- to ſay, on the thirteenth day of April 1743, at London aforeſaid, t 
rent. wit, in the pariſh of St. Mary-le-bow, in the ſaid ward of Cheap, 


note [here the original cauſe. of action was ſet forth, which wa 
aſſumpſit upon two.promiſſory notes] ; which ſaid ſeveral ſums of 
money being due and unpaid, and the ſaid promiſes and under. 

. , takings. of the ſaid Nicholas wholly... unperformed, be the fad 
_ plaintiff, for the obtaining and recovery of his damages by hin 


Ye | -_- undertakings. made by faid Nicholas as aforeſaid, aſterwards and 
wg . | after the expiration of faid ſeven months in ſaid firſt Count con 
1 1 ined, and alſo after the expiration of ſaid twelve months, in ſald 


- 


ſecond note contained, that is, to fay, in the term of the Holy 
" © _ Our lord the preſent king, proſecuted out of the court of our — 
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This mould be conformable to the up, make the judgment conformable jy. 
e declaration in debt. | 


Drawn by Mi, Wants, | 


; | e | 
7 George the Second, by the grace of God, e. and in A. D. 


{7 ' | made his certain note in writing, commonly called a prom flory\ 
* 


ſuſtained. by reaſon of the non · performance of ſaid promiſes and 


Trinity, in the eighteenth and nineteenth years in the reign of 
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ESCAPE v MESNE.PROCESS—JUDGMENT »r DEFAULT, ad © 
0 the Wl ord the king, before the king himſelf (the ſaid court-then_aod 


eſend there being at Weſtminſter, in the county of Middleſex), a SENT, 
have Wl certain writ of our (aid lord the king called an alias cds, direQ- 
fully ed to the then ſheriff of London; by which ſaid writ the ſaid lord os 
otice ; the king commanded them, as formerly he had commanded them, 
C. or that they ſhould take the ſaid Nicholas, &c. . the writ] 3 on 
. laſt. which faid writ, according to the form of the ſtatute in ſuch caſe 
_ thil- WF made and provided, was indorſed, that the faid ſheriffs ſhould take 
[a in bail for thirty pounds by affidavit filed; which faid -writ after» 
| wards, and before the return thereof, that is to ſay, upon the ſe- 
| cond day of July, in the twentieth year of the-rejgn; &c. at Londao, FE 
able d kc. aforeſaid, was delivered to Walter Barnard, eſquire, and faid < 112,407. RAS 
" WH defendants then being ſheriffs of faid city of London, to be exe+ 
_ cuted in due form of law: And faid plaintiff further faith, that aid 
4 W. Barnard, eſquire, the ſaid defendant, ſo bei ſheriffs of fad 
1 city of L. as aforeſaid, they the ſaid W. B. and 40 defendant af - 
9 terwards, and in tbe lifetime of ſaid W. B. and before the return 
of $t, of ſaid writ, to wit, on the day and year laſt aforeſaid, within the 
n lord bailiwick. of ſaid ſheriffs, to wit, at L. aforeſaid, took and atreſt- 
A. ed faid Nicholas by his body, and had and detained him there in . 
their cuſtody for the cauſe aforeſaid ; nevertheleſs ſaidd W. B. and | 
ſaid defendant, in his lifetime, not regarding the duty of their 


Wil. office of ſheriffs of ſaid city of London, but contriving and in- - 
night, tending to hinder the, proceeding of faid plaintiff in this ſuit againſt | 
ir da- the ſaid Nicholas, and to deprive him of his remedy for the reco+ 75 
mem» very of his damages by him ſuſtained by reaſon of the non-perform- 

ry in ance of ſaid promiſes and undertakings of ſaid Nicholas after+ 

came wards, and before the return of ſaid writ, to wit, on the day and 

ought ear laſt- mentioned (the ſaid W. B. and ſaid -defendant ſo then ns 

ertain — the ſheriffs of London aforeſaid), at L. &c, aforeſaid, without 

| Mare the licence and agreement, and againſt the will of ſaid plaintiff, 

king and without any legal warrant and authority whatſoever, volun- 

de- urily permitted and ſuffered ſaid Nicholas to eſcape out of their 

„ that cuſtody, and freely to go at large Whither he would, that is to 

hat u ſay, al L. Kc. aforeſaid, the ſaid... plaintiff not being fatished his 

d, tq damages by him ſuſtained by reaſon of the non-perſormance of faid . 

heap, promiſes.and undertakings, and ſaid Nicholas did pot appear be- 17 

1 ory fore our lord the king at Weſtwinſter to anſwer ſaid plaintiff in his ' 

h was aid plea and bill aforeſaid, and ſaid Nicholas, ſince the permiſſion 2 

ms of of ſaid W. B. and ſaid defendant to. eſcape-as aforcland, died in- 

inder. folventz by reaſon of which ſaid premiſes ſoid plaintiff is deprived 

fad of his remedy for the recovering of his damages, and is in mani- * 

bim feſt danger of loſing the ſame ; whereupon ſaid plaintiff ſaith be is < 
$ and I injured, and bath damage of fixty pounds, and therefore he brings _ 5 
3 and bis ſuit, c. * G92 

con- 


"And the: aforeſaid fir Samuel; by A, B. bis attorney, ies 5, .. 


\ Gi | 
Holy and defends the force and injury when and where. &c. and ſaid 

70 * plaintiff prays that ſaid defendant may anſwer to his declaration 

I 


eloreiaid; and faid defendant, although he was folemnly — 5 
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Mn did not appear, nor hath ſaid any thing in bar or precluſion of \ 
8 the aſoteſaid action of ſaid Slaintif, whereby ſaid plaintiff remains 
- _.. thereof againſt bim undefended, fot which ſaid plaintiff ought to 
3 recover againſt ſaid defendant his damages which he has ſuſtained * 
Award of by reaſon of the premiſes ; but becauſe it is unknown to the ſaid 


court of ſaid lord the king now here what damages fald plaintiff 
id, therefore it is commanded to the ſheriffs, that they do dili. 
ERS gently enquire by the oaths of twelve good and lawful wen of L. 
aforeſaid what damages the faid plaintiff hath ſuſtained by occe- 

fion of the premiſes aforeſaid, as for his coſts and charges by him 

about his ſuit in that behalf expended, and that they ſhould return 

£ 8 to our ſaid lord the king the inquiſition which they ſhould take 

thereon, on Wedneſday next after fifteen days from-the day of | 

Eaſter, under their ſeals and the ſeals of thoſe by whoſe' oath they 

- hall take the fame, together with the writ of ſaid lord the king to 

/ Return them directed: At which day come the aforeſaid plaintiff by ha 

thereof. attorney aforeſaid, and the faid ſheriffs of L. aforeſaid, to wit, 

 . Chriſtopher Gaſcoyne, eſquire, and Edward Davies, eſquire, dd 

return à certain inquiſition indented and taken before them at 

7 . Guildhall, in the city of London, in the pariſh of St. Michel 

Baſſiſha w in the fame city, on the fourth day of March, in the 

twenty-firſt year of the reign of our ſovereign lord George the 

Second, by the Grace of God, of Great Britain, France, and 

Ireland, king, deſender of the faith, &c. by the oath of twelve 

honeſt and lawful men of this bailiwick, by which it is found 

that the ſaid plaintiff hath ſuſtained damage to the ſum of thirty 

pounds, by reaſon of the premiſes aforefaid, beſides bis coſts and 

charges by him about his fuit in this behalf laid out, and for thoſe 

cCioſts and charges to the ſam of twenty-ſeven pounds four ſhil- 

| Final judg- lings ; therefore "it it confidered that the faid plaintiff do recover 

| ment. againſt ſaid defendant his damages aforeſaid found by the ſaid in- 

vifition\ in manner aforeſaid, and alſo cighteen pounds twelve 

illings and eightpence to the ſaid plaintiff for his coſts and char 

aforeſaid by the ſaid court of our ſaid lord the king now here, by 

'; dis own affent adjudged. for increaſe, Which ſaid 11 

Mercy, &c. in the whole to ly pounds; and the ſaid defendant, in mercy, 

EO” | | Drau by Ma. Warne, 


| 
| 
| 
h ſuſtaĩned in this particular by occaſion of the premiſes afore« 
| 
| 
| 


* 


1 x 8 1 her bod over this ipt, and cannot find au/ fault to re- 
9 * ! A | , ; ; verſe the judgment tl , tranſcript, 2 | 1 T 


j Declaration _ MIDDLESEX, to wit, Francis Buttan complains of Richard 

| againſt the Northcote being, Kc. in a plea of treſpaſs on the caſe; for 

Saif of the that whereas the liberty of the Tower of London is an ancient 

_ 8 of the liberty, and whereas within the liberty of the Tower aforeſaid 

(| | ; Teuer, for there is, and from time whereof the memory of man is not to the 

| | — 2h u, contrary, there bath been an ancient court of record of our Jard 
| „ 
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; the king of the Tower and liberty of the Tower aforefaid,. held 
within the liberty of the Tower aforeſaid, in a certain houſe fitu- 
ate in a certain * called Neptune- ſtreet, in Wellcloſe - ſquare, 
in the pariſh of St. John, Wapping, aforeſaid, in the county of 
Middleſex, before the chief ſteward of the ſame court or his de- 
puty for the time being an Wedneſday in every week: And 
whereds the bailiff, or maſter, or gaoler, or keeper of the priſon 
of ſaid court ſituate in the aforefai? place called Neptune-ftreet/ 
in the pariſh of St. John, Wapping, aforeſaid, in ſaid ory, of 
Middleſex, to wit, within the liberty of the Tower of L. atore- 
ſaid, from time whereof the memory of man i not to the contrary 
bath had and hath uſed and beet accuſtonred to have the cuſtody 

of the ſaid priſon of the ſaid court of the Tower and liberty of the 
Tower of L. and of all priſoners taken and arreſted by virtue of 
aoy writ of the lord the ing iſſued ont of the court, and for 
want of bail committed to the ſaid priſon: And whereas the ſaid 
defendant, on the fifth day of February A. D. 1766, and long be- 
fore, was, and from thence hitherto hath been, and ſtill is bailiff 
ot maſter gaoler, or keeper of faid priſon : And whereas heretofore, 

to wit, on the tenth day of Auguſt A. D. 1765, at the pariſh. 
aforeſaid, in the county aforeſaid, and within the liberty aforeſaid, 
and alſo within the / juriſdition of faid court, one John "Maſters 
made his note in writing, commonly called a promiſſory note, 
de. [A Count on'a promiffory note, with aſſumpſit to pay, &c. 
according te the tenor and effect of ſaid note]: And whereas faid 
ſum of eight pounds thirteen ſhillings in ſaid note mentioned be- 

ing wholly unpaid to ſaid plaintiff, and the 1 and undertaking 

of laid ohn Maſters to ſaid plaintiff wholly unperformed, he the 

fad plaintiF, for the recovery of his damages by him ſuſtained on 
3 of the non · performance of ſaid promife and undertaking, - 
afterwards, to wit, at the court of the ſaid lord the king of the 
Tower and liberty of the Tower aforeſaid,” held within the liberty 

u the place aforeſaid in that behalf above-mentioned, and within 

the juriſdiction of ſaid court, on Wedneſday the fifth day of Fe- 
bruary, in the year of the reign of our lord the now king, 
before Paul Field, eſquire, then chief ſteward "of ſaids court, 

cording to the cuſtom of the ſaid Tower and liberty thereof, from 

tine whereof the memory of man is not to the contrary, uſed'and 
bg of in the faid liberty, and in the Tower and liberty of the 

ower aforefaid, the ſaid plaintiff came in his proper perſon ac- 
cording to the cuſtom aforeſaid, and levied bis certain plaint 
againſt ſaid John Maſters in a plea of treſpaſs on the caſe to his 
damages of twelve pounds z 2 afterwards, to wit, at the court of 
our ſovereign lord the king of the Tower and liberty, of the Tower _ 
of I. held in the place atoreſaid, and within the juriſdiction of faid _ 
court, on Wedneſday, the fifth day of February, inthe fixth year 
aforeſaid, the ſaid Pal Field, then ſteward, of faid court, iſſued 
out of ſaid court a certain precept of qur ſaid ford the king called. 

8 capias ad reſpondendum, directed to the chief bailiff of the Tower 

aud liberty atgrefaid 1 and allo to all and fingular the baillffs . WW 
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officers of the court aforeſaid, eſpecially to George Ballenting, | 


by which ſaid precept ſaid Paul Field, ſo being ſuch chief ſteward, 
400. on behalf of our ſaid lord the king, command them and | 
1 | ny of them that they, ſome or one of them, ſhould take ſaid | 
_ --- | | 1 aſters if he ſhould be found in their bailiwick, and him fufely | 
| : | | „ fo that they might have his body before bun the ſaid chief 
1 - * Reward of faid court, or his deputy, at the then next court here 
1 | to be held on Wedneſday, the twelfth day of February then next 
following, to anſwer to ſaid plaintiff in a plea of treſpaſs on the | 
F caſe to his damages of twelve pounds, and that they ſhould then 
| have there that-precept, which faid precept was duly indorſed for 
bail - for eight pounds and-upwards ; and the ſame precept after- 
wards, and — 26 the return thereof, to wit, on the tenth day of 
. February, A. D. 1766, at the pariſh, and within the liberty aſore- 
: 8 id, and the juriſdiction of the ſaid. court, was delivered unto one 
Pa 5 rge Balſentine (he the ſaid George Ballentine then being one 
Hof the bailiffs-and officers of ſaid court of the Tower a'oreſaid and 
- _ the liberty thereof, to be by him executed in due form of law; by 
8 - viriue of which ſaid precept, the ſaid G. B. then being one of the 
bailiffk and officers of the court aforeſaid of the Tower and liberty 
of the Tower aforeſaid, afterwards and before the return of the ſaid 
precept, to wit, on ſaid tenth day of February, A. D. 1766 afore- 
id, and within the juriſdiftion of ſaid court, took and arreſted 
1 3 | faid J. Maſters; and for want of bail thereto afterwards, to wit, ol 
F | | the twelfth day of Exe! Joe! ns in the year 1766 aforeſaid, 
} 2 at the pariſh of St. John, Wap ing, in the ſaid county of Mid. 
= - - *  eſex, committed him the ſaid Jo n Maſters to the priſon before- 
N | N Ht mentioned belonging to ſaid court; by virtue of which faid arreſt 
| | ndnd commitment, 10 defendant, ſo being bailiff, or maſter, - ot 
Fgaoler, or keeper. of the priſon aforeſaid of the Tower aforeſaid, 
and the liberty of the Tower, on faid twelfth day of February 
| | wo, 1766 aforeſaid, at the pariſh aforeſaid; of, &c. aforeſaid, in the 
I | | county of M. aforeſaid, and within the juriſdiction of ſaid court, 
| - had and detained ſaid John Maſters in the priſon aforeſaid, by vir- 
ü 8 22 tue of the precept dar want of bail thereto, and kept and detained 
8 bim faid John Maſters under the cuſtody of him ſaid defendant, 
It | * -fo being ſueh bailiff, or maſter gaoler, or keeper of the priſon 
1 N aforeſaid from thence until the thirteenth day of March then vert 
4 | 5 . 2 ſaid year 1566; yet ſaid defendant, not regarding ba 
1 * duty of bailiff, or maſter gaoler, or keeper of ghe priſon of the 
| 2 Tower aforeſaid and liberty of ſaid Tower, but contriving and 
UP 
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e , , . 


= 


r may 


fraudulently -intending to binder and deprive faid plaintiff of bis iſs 
| remedy in this behalf, afterwards, to wit, on the thirteenth day ' 
S 3 of March, A. D. 1766, at the pariſh of, &c. in ſaid county of M. 
„ permitted and ſuffered ſaid J. M. to eſcape out of ſaid priſon, and 
"if | - ©___ out of the cuſtody of him faid defendant, ſo then and now being 
i | bailiff, or "maſter gaoler, or keeper of the priſon. aforeſaid of the 
= * Tower and liberty aforeſaid, — o to go at e whereſoever ſaid | 

Ar. Ya J. M. would, without the licence or conſent of ſaid plaintiff, and 
I n the will of faid pleiutif, he faid plaintiff fot being ae, 
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ne, bed bis ſaid damages, or any part thereof, and ſaid John M. from 
rd, thence continually hitherto hath abſconded in places unknown to 
ind ad plaintiff, ſo that faid - plaintiff is altogether deprived of any 
remedy for the recovery of his ſaid damages. Damages twenty 
fely pounds. Suit, &c. Pledges, &c. FRY es IH ag EE? 


Hilary Term, 22 Geo. III. 


nund Peterſhall, eſquire, being in the cuſtody of the, &c. in a plea againſt a 
of treſpaſs on the caſe ; for that whereas the ſaid John beretofore, mans for 
to wit, in Michaelmas term, in the twenty-firſt, year of the reign, 4 
our lord the now king himſelf here, to wit, at Weſtminſter, in the 1ſt Count, 
county of Middle ſex, by the conſideration of the ſaid court reco · ſtates ſei- 
rered' againſt one William Carpenter twenty-five 22 which fur _ | 
n the ſame court were adjudged to the ſaid John for his damages 20% ce 
by which be bad ſuſtained as well by reaſon of a certain treſpaſs and ficient, but 
the iſault before then made and committed by the faid William Car- had not mo- 


erty penter upon the ſaid John, and whereof the faid William Car- ney before, | 


ſaid pegter was convicted, as for his coſts and charges by him laid out * _ 
re- about his fuit in that behalf, as by the record and ings und felſe. 
ſted thereof ſtill remaining in the ſaid court of our faid lord the king, return. 
on delore the king bimſelf here, to wit, at Weſtminſter aforeſaid, 
aid, more fully appears, which ſaid judgment ſtill remains in its ful! 
flid- force,” ſtrength, and effect, in no wiſe reverſed, annulled, ſet ade, 

ore- pad off, or ſatisfied s And the ſaid John in fact further faith, that 

rell the ſaid judgment fo by him recovered as aſoteſaid being in full 

ot force as aforeſaid, and the faid damages therein menti unpaid 

ſaid, ud unſatisfied, be the ſaid John, on the twelfth day of February, 

uary dhe -twenty-firſt year aforeſaid, for the obtaining the ſaid da- 

the mages ſued and proſecuted out of the ſaid court of our ſaid lord tibe 


urt, ing himſelf, a certain writ of our faid lord the king, to wit, a 
vir⸗ wit of our ſaid lord the king called a fferi fuciar, directed to the 
ined then ſheriff of Herefordſhire > by which faid writ our ſaĩd lord the 
lant, ng commanded the faid ſheriff, that of the goods and chattels of 
riſon lte fd Wilam Carpenter in his bailiwick he ſhould cauſe to be 
vert ried twenty-five pounds, which the faid John Jones in the faid 
gha at of our ſaid lord the king, before the king himſelf at Weſt⸗ 
the mnſter, had lately recovered againſt him, as well for his da- 

and ges which he had ſuſtained by occaſion of a certain treſpaſs and 

f bis Halt then lately made by the faid William Carpenter upon him 
* e faid John, as for bis coſts and charges which be had been 
M. about bis ſuit in that behalf, being'the damages ſo recovered 

and the ſaid John as aforeſaid, whereof the faid William was con- 


Red, as appeared to our ſaid lord the king of record; add that e 


* the de laid ſheriff ſhould have that money before our faid lord the king  _. 
ſaid "a Weſtminſter on Monday next after. the morrow of the afcen= = 
and m of Our Lord, to render to the ſaid John for his damages and 
hed 9% aforeſaid ; and that the ſaid ſheriff ſhould have there then 


5. 


— 


9 , t 
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HEREFORDSHIRE, to wit. John Jones complains of Ed, Declaration 


of our lord. the now king, before the king himſelf, in the court of fer; fai. 


at vrit, which ſaid writ afterwards, and before the return _ n 


return of the ſaid writ, was ſheriff of the faid county of Hee. 
ford, to be executed in due form of law ; by 


| aforeſaid, at Hereford aforeſaid, in the ſaid county 6f Hereford, 


the damages fo recovered by the ſaid John as aforeſaid, and in thy 
ſaid writ mentioned, and thereo 


_ riff as aforeſaid, but contriving and fraudulently intending wrong: 
fully and unjuſtly to hurt, injure, \and damnify the faid John in 
this behalf, and to deprive him of his ſaid damages 
covered as aforeſaid, he the faid Edmund had not the ſaid ſum of 
. twenty-five pounds fo by him levied as aforeſaid, under and by 


to the ſaid John according to the exigency and command of the {aid 


ſaid William Carpenter, in the faid writ named, the ſun of by 
to render io the ſaid John Jones, in the faid writ mentioned, in partdl 


ſaid William Carpenter had no other or more gogds,, ar4cbatteli« 


cord in the ſaid court of our lord the king, before, the king lwaven 


ad Count, 
ſtates that 


- although he | „ WH: : 
ſeized goods, Bec. to the value of eighteen pounds, and might have fold them for their ce 


value, yet 


— 


of, to wit, on the ſeventeenth. day of March, A. D. 1781, at 


which ſaid premiſes the ſaid Jobn hath been hindered and prevenie 


% 
* 


deres eng S. 


Hereford, in the ſaid county of Hereford, was delivered to the hid 
Edmund, who then, and from thence until, and at and after the 


vin tue of which faid 
writ the ſaid Edmumd, ſo being ſheriff as aforeſaid; afterwards ang 
before the return of ſaid writ, to wit, on the day and year lf 


and within his bailiwick, as fuch ſheriff, ſeized and took into hi 
hands and poſſeſſion, as ſuch ſheriff as aforeſaid,” divers goods and 
chattels of the ſaid William Carpenter to the value of the whole o 


levied the faid money ſo direQes 
to be levied, by the ſaid writ; yet the faid Edmund, ſo being ſuck 
ſheriff as aforeſaid, not regarding the duty of his ſaid office of fhe- 


ſo by him re- 


virtue of the aforeſaid writ, or any part thereof, before our ſaid lord 
the king at Weſtminſter at the return of the ſaid writ, to render 


writ, nor has he the ſaid Edmund, ſo being ſuch ſheriff as aforeſaid, 
at any time whatſoever paid the faid money fo by hin: levied 
aforeſaid, or any part thereof, to the ſaid John, but hath therm 
wholly failed and made default, to wit, at Hereford aforeſaid, i 
the. ſaid county of Hereford: And the ſaid John in fact further 
faith, that at the return of the ſaid writ, the ſaid Edmund fo be 
ing ſuch ſheriff as aforeſaid, falſely, deceitfully, and maliciouy 
returned to our ſaid lord the king at Weſtminſter aforeſaid on the 
faid writ, that by virtue of the faid writ to him the ſaid Edmund 
directed as aforeſaid, he had levied of the goods and chaitels of the 


pounds five ſhillings and fixpence, which may be had ready before 
our lord the 2 the day and place in the ſaid writ mentioned, 


the damages and coſts in the faid writ fpecified : And he alſo further 
certified to our faid lord the king on the faid writ, that the afore: 


his bailiwick whereof he could: cauſe,tabe:, the reſidue of f 
damages and coſts zſorefti8#*Yceatding ' to the exigebcy of thit 
writ, as by the ſaid writ and return thereof now rentaining '0f it 
here, to wit, at Weſtminſter aforeſaid, fully appears ;' by weans 4 
from obtaining the damages ſo by him recovered as aforeſaid, and! 


like wholly to loſe the ſame, to wit, at H. aforeſaid, in the 1 
county of Hereford aforeſaid: And-wheteas, c. {Go on ®; 


he levied only five pounds five ſhillings and ſixpence, and ao mote. 
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5 Count to the end of the recital of the writ and delivery thereof _ 
tothe ſheriff, and then go on as follows] ; by virtue of which ſaid * | 
uft-mentibned- writ the ſaid Edmund, as ſuch ſheriff as aforeſaid 
(fierwards and before the return of the ſaid laſt-mentioned writ, td 
vn, on the day and year laſt aforeſaid, within his bathwick, as ſuch 
heriffes aforeſaid, to wit, at H. aforeſaid, in the ſaid county of 
Hereford; ſeiſed and took divers other goods and chattels of the 
aid Willaq) Carpenter to a large amount or value, to wit, to the 
awount of eighteen pounds of lawful money of Great Britain: And | 
the fard+ John in fact ſaith, that although the ſaid Edmund, fo be- 
og ſuch | ſheriff as aforeſaid, could and might have fold” the ſaid 
and chattels for the real and true value thereof, being a large 
ſum of money, to wit, the ſum of eighteen pounds, under and-by - 
vice of the ſaid laſt- mentioned writ, and have thereby levied ſo 
nuch of the ſaid laſt-mentioned damages. ſo recovered by the ſaid 
John us aforeſaid, to wit, at Hereford aforeſaid, in the ſaid county 
of Hereford ;* yet the ſaid Edmund, fo being juch. ſheriff as atore- 
ſaid, not regarding the duty of his faid office of ſheriff, but con- 
ming and. fraudulently intending to hurt, injure, and damnity 
the laid John in this behalf, and to deprive him of bis aforęſaid 
damages, did not felt or diſpoſe of the faid goods and chartels ſo by 
um ſeined and taken under and by virtue of their ſaid laſt- menti- 
oned writ, for their real and true value, and thereby levy ſo. much 
of the ſaid laſt - mentioned daurages ſo recovered by the ſaid John 
w aforeſaid, as the faid value of the ſaid s and chattels amoum- 
ed unto, but on the contrary afterwards, and before the return of 
kid laſt· mentioned writ, to wit, on the day and year laſt aforeſaid, 
i H. aforeſaid,” in the ſaid county of H. fold and dif} ed ob. the ' W 
laid laſt· mentioned and chattels of the | ſaid William Car- 
penter, ſo ſeized by binr the ſaid Edmund as: aſoreſaid for a much 
eis ſum: of money than their real and true value, to wit, for tige 
bun of five pounds five "ſhillings and ſixpence and no more, ang 
thereof levied ſuch ſum of money under and by virtue of the ſaid 
Al. mentioned writ, and in part of the damages ſo recovered by the | 
kid John as laſt a oreſaid and no more, to wit, at H. afoteſaſd, ia 
the county of H. aforeſaid; And the ſaid John in fact further _ KD 
that at the return of the ſaid laft-mentioned writ; c. fas in fiſt 
Count ta the end of the return of abe faid writ} by means of 
which ſaid ſeveral laſt- mentioned | premiſes the ſaid Joby is greatly g 
ured, and bas been hindered's.nd prevented from obtaining a 
large part of the damages ſo by him recovered as laſt aforeſaid, ang 
» bkeiy. wholly to loſe the ſame, to wit, at H. aforeſaid, in the We 
kid county of Hereford : And whereas, &c. las in firſt Count to 2s Conne, E. 
the end of the recita]l of the writ, and the dehvery thereof to the ftates ſci- 
hetiff, then proceed .as follows] ; by wtue of which faid- laſt- fur — 
dentioned writ he the ſaid Edmnod, as ſuch ſherfff as afore- e e. 
kid, afterwards and before the return of the ſaid laſmenti- eee 
wed writ, to wit, on the day and year laſt aſoreſaid, r“ 
if bailiwick as ſuch ſheriff -as „to wit my H. —— --- | 
in the faid county of Hereford,” ſeiſed and into his but 53 p 
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- hands - and poſſeſſion as aforeſaid divers other goods and char 
tels of the faid Witliam Carpenter of a large value, to wit, of 
the value of five pounds bve ſhillings and ſixpence, and thereof 
then and there levied the ſum of five pounds five ſhillings and fi- 

- Pence, parcel of the ſaid damages ſo recovered by the ſaid John'ss: 
laſt aforeſaid, and in the ſaid 3 wiit ſpecified 3 yet the 

faid Edmund, ſo being ſuch ſheriff as aforeſaid, not regarding the 

duty of bis ſaid office of ſuch ſheriff as aforeſaid, but contrivingang' 
fraudulently intending wrongfully and unjuſtly to hurt, injure, ad 
damnify the ſaid John in this behalf, and to deprive him of a great 

part of, the ſaid damages / ſo by him recovered as laſt aforeſaid; and 

of the means of recovering the ſame, had not the ſaid ſum of five 
unds five ſhillings and fixpence ſo by him levied-as laſt aforeſaid; ' 

before our ſaid lord the king at Weſtminſter, to render. to the ſaid 

John in part of the damages ſo by him recovered as laſt aſoreſaid 

at the feturn of the ſaid laſt-mentioned writ, add according to the 
exigency thereof, nor. hath he paid the ſaid ſum of five pounds fire, 

ſhillings and fixpence, or any part thereof, to the ſaid John, but 

hath * wholly failed and made de ault, to wit, at H. aforeſaid, 

in the ſaid county of Hereford: aforeſaid : And" the ſaid John in ſact 
further faith, that at the return of the ſaid laſt- mentioned writ, &c. 

fas in the firſt Count to the end of the return of the writ]; by 
means of which ſaid laſt- mentioned premiſes, the ſaid John is fur- 

ther injured. and. damnifed, and has been hindered and prevented 

from obtaining a large part of the damages ſo by hin recovered as 

laſt” aforeſaid, and is likely wholly to loſe the ſame, to wit, at H. 
ach Count, aforeſaid; in the. ſaid county of Hereford: And whereas, &c. [a 
fates ſei- in ſinſt Count, to the end of recital of the writ, and the delivery: 
of thereof to the ſheriff, and then proceed as follows] 3 by. virtue of 


- goods ſuff- Ibieh ſaid laſt-mentioned writ, the ſaid Edmund, fo being ſuch 


— ſneriff as aforeſaid, afterwards, and before the return o the ſaid 


ligence laſt-mentioned. writ, to wit, on the day and year laſt aforeſaid, 


* . Caffered' within his bailiwick, to wit, at H. aforeſaid, in the county of 


great part Hereford, ſeized and took divers other goods and chattels of the 
* * to (aid Wil hamm Carpenter, of a large value, into his hands and pol- 
— ſeſſion, as ſueh ſheriff as aforeſaid, under ang: by virtue of the ſaid 
&c. only © laſt-mentioned writ and for the purpoſe in the ſaid writ mentioned, 


* + levied gl. and could and might have executed the ſaid wriz thereon; yet the 


| = $5 6% patty (aig Edmund. ſo being ſuch ſheriff as aſoreſaid, not regarding the 


duty of his ſaid office of ſuch ſheriff as aforeſaid, but contmving 
and fraudulently intending wrongfully and unjuſtly to hutt, injure, 
and damnify the ſaid John in this behalf, and to deprive bim of « 
great part of the damages by him recovered as-laſt-aforefſaid. and 
of the means of obtaining thie ſame whilf the ſaid ſaſt- mentioned 
goods and chattels remained in his cuſtody under the faid ſeinuie 
thereof, and before the return of the faid laſt-mentioned writ, 16 
Wit, on the day and year laft aforeſaid, and on divers other days 
and times between that day and the day of the return of the ſud 
laſt· mentioned writ, ſo negligently, careleſaly, and incautiouly 
behaved, conductꝰd, and demeaned himſelf in the execution 0 
his faid office of ſheriff as aforeſaid, and took ſo little and * 


we 


falſe return. 


. — 
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in execution under and by virtue of the ſaid laſt-mentioned writ. 
as aforefaid, that the whole of the ſaid goods and chattels, except 


want of care of the faid;Edmund, as ſuch ſheriff as aforeſaid, af- 


inſtead of the whole of the ſaid damages ſo recovered by the ſaid 
John as laſt aforeſaid, or ſo much thereof as the ſaid goods and. 
chattels ſo ſeized” and took into execution as laſt aforeſaid; would 
have ſold for and produced, being levied by the 'faid Edmund. as 


of five pounds five ſhillings and frxpence was levied by the ſaid 
Edmund, under and by virtue of the ſaid laft-mentioned writ, 10 
fad John in fact further faith, that at the return of the faid laf- 


mentioned writ, &c. [as in firſt Count to the end of the return of 
the writ]; by means of which ſaid ſeveral laſt- mentioned pre- 


recovered as laſt aforeſaid. and is likely wholly to lole the ſame, to 
And the ſaid John avers, that the faid W. Carpenter, at the time 


mentioned writ, had divers goods and chattels in the bailiwick of 
the ſaid ſheriff of the ſaid county of H. to a large amdunt; to wit, 


kid Edmund, as ſuch ſheriff of the ſaid county of H. as aforeſaid, 
goods and chattels of the ſaid W. 


zutwing fore laid, and in the ſaid laſt- mentioned writ ſpecified, as the ſaid 


injures tdmurd, ſo being ſuch ſheriff as aforeſaid, well knew and had 
im of © ce; yet the Faid Edmund. not, regarding the duty of his faid 

id. and ce of fach ſheriff as aforeſaid, but. contriving and fraudulently 
ntjoned Wi ending wrongfully and unjuſtly to hurt, injure, and damnify the 


ſeizure d John, and- to deprive him of a great part of his damages laſt. 
writ, 6 #orelaid, and of the means of recovering the ſame, did not at any 
er days me before the return of the ſaid laſt-mentioned: writ, ſeize or 


the fad Ake into his poſſeſſion, as ſuch ſheriff as aforeſaid,” under and by  _ 
utiouly WW ive of the faid laſt-mentioned writ; the ſaid laſt- mentioned goods 


ation aud chattels of the ſaid W. Car _ nor. thereof, or of, auy 
12 


ad fuck WY ber yo0ds and chattels of the | rpenter, levy, or cauſe 


oy 


bad care of the ſaid goods and chattels ſo by bim ſeized and took 


goods and chattels to the value of five pounds five ſhillings and ſia- ; 
pence, were by and through the mere negligence, inattention, and _ 


terwards and befoxe the return of the faid laſt- mentioned writ, 
purloined, reſcued, and carried away out of his cuſtody or poſſeſ- 
ſon by ſome perſon. or perſons to the ſaid John unknown, and 


ſuch ſheriff as aforeſaid, under and by virtue of the ſaid laſt-men- 
tioned writ, a much leſs portion of the damages, to wit, the ſum 


wit, at H. aforeſaid, in the ſaid county of Hereford; And the 


wiles the faid John is further injured, and has been hindered, and _ 
prevented. from obtaining a large part of the damages ſo by him 


wit, at H. aforeſaid, in the ſaid county of Hereford : And wbere- 
u, Ec. ſas in fiſt Count, to the end of the recital of The writ, , 
and the delivery thereof to the ſheriff, then proceed as follows]: _ 


of the delivery of the ſaid laſt-mentioned writ to the ſaid Edmund, 
u ſuch “ ſheriff of the ſaid county of Hereford, for execution as 
aoreſard, and afterwards, and before the return of the faid laſt. 


tothe value of the ſaid damages ſo recovered by the faid John as laſt, | 
aforeſaid, and in'the ſaid laſt-mentioned writ ſpecified ; and that the 


could-and might, and ought to have Gr the ſaid laſt - mentioned 
arpenter, and thereof have 
bully levied the ſaid damages fo recovered by the ſaid John as laſt 


* 
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io be levied the ſaid damages fo ene by the ſaid Job e John as lr 


aforeſaid, and in the ſaid laſt- mentioned writ ſpecified 


contrary the ſaid John in fa& further faith, that the ſaid Edmund, 


as ſuch ſheriff. of the faid county of H. av aforeſaid, duly ſeined 
and took into his poſſeſſion as ſuch ſheriff under the ſaid laſt-men- 
tioned writ, a very ſmall part of the faid laſt*mentioned goods and 
chattels of ihe faid W. rpenter,. whereof he levied the ſum of _ 


' five pounds five ſhillings and fixpence and no more, to wit, 


at H. alorefzid, ia the county of Hereford :. And the faid John in 
fact further faith, that at the return” of the ſaid laſt- mentioned 


Wit ſas in firſt Wut to the end of<idei return of the writ] ; by. 
meuns of whicly faid ſeveral laſt· mentioned premiſes, the ſaid Job. 


__— 


datitat. 
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* 
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is further injuted, and has been hindered-and prevented from ob- 


taining = great part of the damages fo by him recovered as laſt 


aforelaid,” and is likely wholly to Joſe the ſame, to wit, at Here- 
ford aforeſaid, in the ſaid county of Hereford. Deinages tity 


v. Lawes, t 


- 


” 


ö 


LONDON? tb wit, Edmund Fletcher coating 1 Jo- 
5b Mattio,, eſquire, and William Baker, eſquire, late ſheriffs 


London aforeſaid, being, Kc. for that whereas one Patrick 


Halle return Tullie, on the nineteenth of Jane 1971, at London aforeſaid, to 
co a Writ of 


wit, in the pariſh” of &. w, in the ward of Cheap, 

was indebted to the fait Edmund in the ſum of ſorty · fout —.— 
of, Kc. ; and being ſo indebred, he the faid Edmund afterwards, 
to wit, on the ſald nineteenth of ju ne 1771, proſecuted out of the 
court of our ſovereign” lord the , before he kin 8 himſelf (the 
faid court hen and lt being Weltminfter, in the county of 
Middleſez),.a certain writ 0 — faid lord the king commonly” 
called a latitar, directed to the ſheriffè of London; by which ſaid 


Wit, reciting. that the taic lord the king had commanded the ſhe · 


rif of Middleſex that he ſh6uld take Mak Millichen and Patrick 
Tullie if they might be found in his dailiwick, and them fafely 


| keep, fo that he might have their bodies before tire faid lord the 


bills of the faid 


: king at Ve at a certain day then paſt, to anſwer the ſaid 


Edmund Fletther in a plea of treſpaſs, and alſo to the ſeveral 


8 upon promiſes, and alſo againſt the ſaid Pa- 
Tullie torty-four pounds upon promiſes, according to the 
cvltom of the ſaid court, before our.-faid lord the king to be exhi- 
bited, and that the ſheriff of M. at that day returned to the faid 


 Joid the king that the ſaid Mark and Patrick were not found in 


bis bailldjck and that .thereupon on behalf of the faid Edmund 
it was ſafficiently'atteſted tn the ſaid court before the ſaid lord tbe 
king. that rhe afbreſaid Mark and Patrick did run up and ſecrete 
d elbe; in the county of the ſaid Meriffs of London, the ſaid 
wks thee de ad Ke an Pars i tg might be ng 

Mark and Patrick if Ns * ound in 
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their bailiwick, and ſafely keep them, ſo that they might have their 


bodies before the ſaid lord the king at Weſtminſter on Wedneid 
-ext after the morrow of All Souls, to anſwer to the ſaid Edmun 
of the plea and bills. aforeſaid, and that they the ſaid ſheriffs ſhould 


© have there that writz which ſaid «writ afterwards, and before the 


-return thereof, to wit, on the firſt of Auguſt 1771, at London 
aforeſaid, in the pariſh and ward aforeſaid, was delivered by thi 
faid Edmund to the ſaid J Martin and William: Baker, then ſhe- 
riffs of London aforeſaid, io be by them executed in due ſorm of 
law.; and the ſaid J. and W. fo being ſheriffs of London afore- 


Feid, afterwards and beforg the return of the ſaid laſt- mentioned 
writ, to wit, on the ſame day and year laſt aforeſaid, in the pa- 
riſn and ward aforeſaid, tas and arrefied the ſaid Patrick by bis 


body, and had him in cuſtody there for the cauſe aforeſaid; never- 
4heleſs the faid J. and W. not regarding the duty of their ſaid 
olice of ſheriffs of London aforeſaid, but contriving and intending 
to deceive the ſaid Edmund, and alſo to hinder the proceedings 


of the ſaid Edmund in bis ſuit againſt the ſaid Patrick, and to de- 


prive bim of his remedy for the recovery of the money due and 
owing to him from the ſaid Patrick as aforeſaid, afterwards, to wit, 
on the ſame day and year laſt aforeſaid (the ſaid Edmund not be- 
ing fatisfied of the ſaid money» ſo · due and owing to him as afore- 
ſud, without the licence and againſt the will of the ſaid Edmund, 
and without legal warrant or authority whatſoever), voluntarily 


permitted and- ſuffered the ſaid Patrick, being in their cuſtody as 


aforeſaid, to eſcape out of their cuſtody and to go at large, whi- 
ther he would, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, in contempt of the ſaid lord the“ king, and 


of his ſaid court here, and to the great injury and oppreſſion of 


the aid Edmund; and the ſaid J. and W. at the return of the ſaid 


writ, falſely and deceitfully returned on the ſaid writ. to the court 


dere, that the ſaid Patrick was not found in their bailiwick, and the 
faid Patrick did not appear in the ſaid court of our ſaid lord the 
king here, to wit, at Weſtminſter aforeſaid, to anſwer to the ſaid 


Edmund in the plea aforeſaid, by reaſon whereof the ſaid Edmund 
vas deprived of the means of the recovery. of the ſaid a= of mo- 
lot the fame, ' 


ney ſo.dye and owing to him as aforeſaid, and has 


to wit, at London - aforeſaid, in the pariſh and ward aforeſaid : - 


And whereas alſo the ſaid Patrick, on the nineteenth of June 40 Count, 
1771, at London aſoreſaid, in the pariſh- and ward aforeſajd, was that they 


indebted to the ſaid Edmund in other 9 rang a _— defends - 
oreſaid, e ſaid *"! 


lawful money, and being ſo indebted. as 
Edmund afterwards, to wit, on the ſaid nineteenth of June 4771, 
proſeguted out of the ſaid court of our ſaid lord the king, before 


in view. 
Eo {o 1? 


the king himſelf (the Tame court then and ſtill being at Weſtmin- 


ſer aforeſaid, in the ſaid county of Middleſex), a certtin other 
writ of our ſaid lord the king commonly called a lanitat, directed 


to the ſheriffs of London ¶ here ſet out laſt-mentioned writthe ſame 
a the firſt]; which faid writ afterwards, and before the return 


* 


- 
— 


aforefadd, 


- 
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_ | 2 $ aforeſaid, in the part and ward” eforeſaid, was delivered by the 
2 — ſaid J. M. and William Baker, wie then were ſbeviffs of London 
== aforeſaid, to be executed in due form of law, and they the ſaid J. 


ge 8 and W. being ſheriffs of London aforeſaid, afterwards and before, 
ö "the. return of the ſaid laſt- mentioned writ, to wit, on the fame day 
; and year laſt aforeſaid, at London aforeſaid, in the pariſh and ward 
- aforeſaid, bad the ſaid Patrick in their' view and preſence, ſo that 
they the ſaid J. and W. if they had been minded ſo to do, could 

and might then and there have taken and arreſted the ſaid Patrick 
by his body, by virtue of that writ ; nevertheleſs the ſaid J. and 

; W. not regarding the duty of their faid office of ſheriffs of Lon. 
. don aforeſaid, but contriving and intènding to.deceive and defraud | 
© » "the faid Edmund, and alſo tg, hinder the proceedings of the faid 
/ Edmund in his ſuit againſt the ſaid Patrick, and to deprive him of 
. his reinedy for the recovery of the ſaid ſum of money ſo due and | 
owing from him the fajd Edmund to the ſaid Patrick as laſt afore. 
ſaid, did not take or arreſt the ſaid Patrick by his body, according l 
to. the duty of their faid office, and the exigency of the laſt-men- 
tioned writ, as they ought to have done, but the ſaid J. and W. 0 
"and each of them, wilfully neglected the execution of the faid | 
- "writ on the body of the ſaid Patrick, and at the ſaid return of that 
- - writ they the faid J. and W. and each of them, falſely and. deceit- 
*ully returned on that writ to the court of our ſaid lord the king, 
before the king himſelf (the fame court then and ſtill being at | 
Weſtminſter aforeſaid, in the faid county of Middleſex) that the 
a 
q 
1 
{ 
1 
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ſaid Patrick was not to be found in their bailiwick, to the great in- 
jury and damage of the faid Edmund, and the ſaid Patrick did not 

8 appeat in the ſaid court of our faid lord the king, before the king 

4 p himſelf here, to wit, at Weſtminſter aforeſaid, at the return of the 

' faid laſt- mentioned writ, to anſwer to the ſaid Edmund in the faid 

a plea laft aforeſaid; by reaſon whereof, [as before}, to the damage, 


AP ſtage-coach, the ſaid Robert, by A. B. his attorney, complains, that whereas / 
for ſending all proprietors of coaches and common, carriers, and others keep- 
. = carriage ing coaches, machines, and other carriages for the purpoſe of 
* walls for the cartying and conveying paſſengers from place to place witkin the 
| actes Kingdom for hire, are bound by the law of the land to-proyide and 


. ae. and therefore, &c. Pledges, &c. F. Bortres. 
9 2 0 * | e N x | . a \ 
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|  _ Declaration MIDDLESEX, to wit. Joſhua Maulkins, late of „ 
„ 5 aba iuſt the the county of 8. maliſter, and Humphry Repton, late of 5 I 
* * proprietors in the county of Norfolk, gentleman, were attached to anſwer . 
1 5 — — Robert Jacques of a plea of -treſpaſs on the caſe; and whereupon 4 
1 
1 
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: x f ; whereby plain, an outüde paſſenger, had bis leg broke. 
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ry, cc. by water in 


* 


* 


mmintain good, firong, and able carriages, ſufficient 'and proper fer 


abe purpole aforeſaid : And whereas the ſaid J. and H. on the 


-rwenty-fifth- of March 1775, at Weſtminſter, in the ſaid county 
of Middleſex, and long before,' were proprietors of a certain 


common coach or carriage going and paſſing from L. to B. in 


the county of S. and ſo back again from B. aforeſaid to L. afore- 
aid, for the carriage of pafſengers for hire; yet the faid J. and 
H. well knowing the premiſes, but wrongfully and injurioufly 
intending -to hurt and injure the ſaid R. and not regarding their 
duty in that behalf, afterwards, to wit, on the tweaty-fifth” of 
March 1775 atoreſaid, at Weſtminſter aforeſaid, in the ſaid coun- 


2 to provide and ſend a good, ſtrong, and able car- 
riage fit for the carriage and conveyance of paſſengers from B. 


sforefaid to L. aforeſaid, and did then and there ſend a certain car- 
tage on the ſaid journey which was wholly unfit io perform the 
Game; by means wheteot the ſaid carriage: afterwards, to wit, on 
he fame day, and year aforefaid, broke down and overturned on 


| the road leading from B. aforeſaid to L. aforeſaid, to wit, at Weſt- 


Minſter, in the "ſaid county of M. and by reaſon thereof-the ſaid 


Robert, who was then aud there a paſſenger on the outſide of the 
- faid coach, was thrown therefrom upon the ground, and was 


thereby greatly bruiſed and hurt, and had his leg broke by the ſaid 
fall, and ſuffered and underwent great pain, and was wholly diſa- 
bled from following and doing his la wful buſineſs for à long fpace 
of time, to wit, for the ſpace of one year, and was obliged to lay 


out and expend, and did lay out add expend a large ſum of money, 


to wit, the ſum of two hundred pounds, in order to- have his leg 
ſet and cured, and in the procuring Gf other neceſſaty aſſiſtance 
and attendance during the K 

ic wit, at Weſtminſter aforeſaid, in the county of M. afoteſaid, 
to the damage of the faid Robert of one thouſand pounds, and 
h F. Burr. 


- 


# 
— 
. 


” Trinity Term, 21. Geo. 1 


ok that whereas heretofore, to wit, on, &c. in conſideration Declaration 
for aegli- 


that the ſaid plaintiff, at the ſpecial, d. of ſaid defendant, had ſhipped 


jd time of his illneſs and confinement, 


and put on board a certain veſſe] called, &c. of the ſaid defendant, gence a= 


then Voß at a certain quay called, &c. in the port of B. in the 
county o 


intiff from the afore ſaid quay at B. aforeſaid. to B-foreſaid, in 


1.0% Negligence, ante, by Maſters and Owners of Bhips. © | 


e ſaid county of, &c. and there, to wit, at B. aforeſaid, ſafely, 
Ac. to deliver the ſame to the uſe of the ſaid plaintiff ;* And — 
5 0 84 . . * F * 


gainſt a 
8. certain goods and fnerchandizes, to wit, three caſks —.— * 


containing a certain large quantity, to wit, three tons weight of veſſel, in 
iron of him ſaid plaintiff of a large value, to wit, &c. to be ſafely loſiag gert 
ind ſecurely carried, tranſported, and carried by water in the ſaid of good 
veſſel from the aforeſaid quay in the port of B. to B. in the county 
of W. upon freight to be therefore paid by him faid plaimiff to 
ſaid defendant; he the faid-defendant undertook, &c. ſafely, &c. to defendant's 
is afarefaid veſſel the goods of him ſaid care, &c. 


belonging 
to plaicuff, 
delivered to 


* 


Danes. feodants, un ſuch keepers. of ſaid warehduſe as .oforefaid 40 ſuch 


* 


* 


504 TORT —Ac uus CARRIERS AV LAND, 


=> ſaid plaintiff in ſact ſaith, that although the ſaid defendant. did, af. 
— tet his laid. receipt of the ſaid goods, &c. of the faid plaintiff for 
| the purpoſe aforeſa „ and before the exhibiting this hill, tranſport, 
curry, convey, and deliver a part of the aforefaid goods, &c. of 
faid plaintiff, to wit, one of the aforeſaid caſks, containing one 
ton weight of the aforeſaid iron, according to the tenor and effect 
of the faid promiſe and undertaking of him ſaid defendant; yet 
(1) © but the ſaid plaintiff in ſact further ſaith, that the, ſaid delengant n 
—_ rug regarding, &c,” but contriving, &c. to deceive the ſaid, plainnff 
faid laft= in this behalf, hach not as yet ſafely, &c. carried, &c, the. refidue 
mentioned of the ſaid goods. &c. of bim ſaid plaintiff from the-ſaid quay call- 
promiſe and ed, &c, at B. aforeſaid to B. aforeſaid, and there ſafely, &c. deli 
223 vered the ſame to the uſe of the ſaid plaintiff, according to the 
ſpe Rack tenor and effect of the aforeſaid promiſe and undertaking, of ſaid 


wholly re- fince * 


delivered to Counts. 
bim the Co f 1 = — 
ſa'd plain- Wy , 


Bendes CITY or GLOUCESTER any COUNTY or ins n 
at the fut CITY, to wit. William North complains. of Thomas Harman 


of che pro- and George David Norman being in the cuſtody, &c, in a plea 


_ Prietor of a of treſpaſs on the caſe; for that ſaid plaintiff, before and at 


—_ the ſeveral and reſpeQive times of the committing of the ſeve- 
irchouſe ral and reſpective grievances bereafter mentioned, was, and from 
per, for thence hitherto hath been, and ſtill is a common carrier of goods 
livering and merchandizes in and by a certain waggon of him faid plain- 
parcels to tiff, from Brecon, in the county of Brecon, to London, by the 
8 way of and through the city of Glouceſter, for bire and te- 
hed ward, to wit, at the ſaid city of Glouceſter and county of tbe 
st with fame city: Abd whereas | ſaid defendants, during all the time 
deſendant aforeſaid, were and fliil are the keepers and proprietors of a cet- 


te be deli-- tain warebouſe. ſituate in the ſaid city of Glouceſter for the re- 
plaio =, teipt of and ſafe keeping of goods and merchandines there 'deli- 
0 


=o yered for the purpoſe of their being delivered by them ſaid de- 


common ens of goods irom ſaid city of G. as the perſon or 
1 time to time delivering ſuch goods and merchandizes 
have 9 directed and ordered, to wit, at, &. aforeſaid: 
And ſaid plaintiff in fa&t fanh, that he ſaid plaintiff being ſuch 

N Ky" * Common 


\ 


= 


ſaid defendants as aforeſaid, to wit, at, &c. aforeſaid, 2 
er 


— 


' D WAREHOUSE-KEEPER. = 


catrier-as aforeſaid, and ſaid defendunts being ſuch keep- 
ers as aforeſaid, before the committing of the grievance hereafter 


next mentioned, to wit, on the day of , in the year of (1) © divers 
Our Lord „ at, &c. aforeſaid (1) one and did reſpeRtively perſons 
deliver to them ſaid defendants, as ſuch keepers of ſaid warehouſe whe 

9s aforeſaid, to be by them delivered to ſaid plaintiff as ſuch com- Men. 
mon carrier as aforeſaid, for the ' purpoſe of carriage and convey- gg fie 
ance fromthe ſaid city of G. in and by his-aforefaid waggon tor plaintiff.” - 


hue as aforeſaid, to wit, at, & :forefaid : And faid plaintiff in 


fa& further faith, , that although faid defendants had and received 


ſaid goods and chattels ſo to them delivered as aforeſaid for the pur- 
poſe aforeſaid, to wit, at, &c.. aforeſaid, and although the aforeſaid 


waggon of. him ſaid ' plaintiff did afterwards, to wit, on the day - 
and year aforeſaid, and on divers other days and times between 
that day and the exhibiting, &c. travel and paſs through the faid 
cy of G. in its way to L. aforeſaid, and although; laid plaintiff 

yas, on thoſe ſeveral days and times, ready and willing to have 
| accepted and received ſaid goods and chattels ſo delivered to the ſaid 
| defendants for the purpoſe aforeſaid, and would heve carried and 


conyeyed ſame in and by his aforeſaid waggon, according to the 
directions of the ſeveral and reſpective perſons delivering the ſame 


to ſaid defendants as afvreſaid ; and although faid\ detendants, fo 


being ſuch. keepers of the ſaid warehouſe as aforeſaid, ought to 
have delivered ſuch goods and-chattels to ſaid plaintiff, as ſuch 


common carrier as aforeſaid, and for the purpoſe afareſaid, ac- 


cording to the directions and orders of the teveral perſons deliver- 


ing the fame to ſaid defendants as aforeſaid, to wit, at, &c, afore- _ 


fad ; yet ſaid plaintiff in fa@-further faith, that ſaid defendants, ſo 


being ſuch keepers of faid warehouſe as aforeſaid, and well know - 


ing all and ſingular the premiſes aforeſaid, but contriving and in- 
tending wrongfully and , unjuſtly to injure and damnify ſaid plain- 
tf, ſo being ſuch common carrier as aforeſaid, did not on any or 
either of thoſe ſeveral days and times aforeſaid, or at any ↄther 
time whatſoever, deliver ſaid goods and chattels ſo to them deli- 
rered as aforeſaid, or any or either of them, or any part thereof 


_ to ſaid plaintiff, as ſach common carrier as aforefaid for the pur 


aforeſaid, or for any other purpoſe whatſoever, but wrong 
ſully and unjuſtly omitted and neglected ſo to do, and on the con- 
trary thereof, after the delivery "of fach goods and chattels to hom 
y 


and-unjuſtly delivered ſaid goods and chattels to other and different 
catriets of goods and chattels from ſaid city of G. WhO afterwards 


carried and conveyed the ſame ; whereby and by means of which  * 
laid ſeveral premiſes, ſaid plaintiff Joſt and was deprived of all pro- 


fit, benefit, and advantage that would have ariſen and accrued to 
dim from the carriage of ſuch goods, merchandizes, and chattels 


in and by his ſaid waggons as aforeſaid, to wit, at, &c. aforeſaid. 


w. H. 


6 


_ manof N. 


\ 
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 INCORPOREAL RIGHTS. | 
Declaration W. H.) FOR that whereas the town and county of che town 

| by a free- goin of N. is, and from time whereof the, memory of mah is 
nc K. Jnorits the Contrary, hath been an ancient town and bo- 
* rough, in which faid town and county of the faid towntof N. afore- 
right on 1 faid there was, and for-all the time aſoreſaid, whereot the memory of, 
freeman re- &c. there hath been a body politic and corporate known by givers 
fident and names of incorporation, and among 'other things by the name of 
paying ſcot mayor and burgeſſes of the town of N.; And whereas the faig 
you = 4. body «corporate; for all the times whereof the memory of, &c. 
Tendant for bave bad, and bave uſed and been accuſtomed to have, and of 
Anturbiag right ought to have had, and ſtill of zight ought to have for each 
bie right by of the ſeveral burgeſſes of the ſaid town occupying ant inhabiting 
digging Pitt, in any meſſuage within the ſaid town of N. common of paſture in 

c _— and upon certain fields called, &c. fituate and, being at, &c. in, 
aad inclof- &c. for three heads of large cattle, from Lammas-day, accordin 
for, Ke. 40 the-ancient-computation'or old fiyle heretofore uad in England 
* until All Saints day according to the ſame ſtyle then next follow. 
ing in every year at his and their will and pleaſure: And whereas 

the ſaid plaintiff, before and at the time of the committing of the 

_ grievance hereafter next mentioned, to wit, on, .&c. and long 
| ore, was, and continually from thenge hitherto hath been, and 

- _ ill is one of the burgeſſes of, &c. and for all the time laſt-men- 
| tioned. was pofſcfſed of, occupied, inhabited, and dwelt, and ftill 
doth inhabit and dwell in a certain meſſuage within the ſaid bo- 


; — Tough, and by reaſon of the premiſes he the ſaid plaintiff, during 


all the time laſt aforeſaid,” had and enjoyed, and of right ought to 
have had and enjoyed, and ſtill of right ought to have and enjoy 
common-of paſture in and upon the above-mentioned fields called, 
Kc. at the time and in manner in that behalf above-mentioned; 
And whereas alſo the aid body corporate, for all the faid time 
whereof the memory of, &c. have had, and have uſed and been 
accuſtomed to have, and of right ought to have, and ſtill of right 
ought have for each of the ſeveral burgeſſes of the ſaid town | 
occupying and inhabiting in any meſſuage within the faid town, 
and paying ſcot and lot, common of paſture in and upon the ſaid 
fields, called, &c. ſituate and being at, &c. ſor thtee beads of large 
Catile, ſtom Lammas-day, c. until, &c. every year at his and 
| Their free will and pleaſure: And whereas the ſaid W. beſore and 
' at-the time of the committing of the grievance hereafter men- 

- - tioned, to wit, on, &c. and long before, was, and continually from 
thenceforth hitherto hath been, and till is one of the burgeſſes of 
the ſaid town of N. and ſor all the time laſt- mentioned was poſ- 
ſeſſed of, occupied, inhabited, and dwelt, ant fill doth - inhabit 
and dwell in a certain meſſuage within the ſaid borough, and paid 
and pays ſcot and lot there, and by reaſon of the premiſes be Ihe 
faid W. during all the time laſt aforeſaid, had and enjoyed, * 


„ be + 


* 
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of right ought to have had and enjoyed, and ſtill of right ought to 
have and enjoy common in and upon the above-mentioned fields call- 
ed, &c. at the time and in manner above-mentioned ; And whereas ' 
alſo the ſaid W. before and at the time of the committing” of the 


- orievance hereafter next mentioned, to wit, on, &c. and lon 
fore, was, and continually from thenceforth hitherto hath been, 


and fill is lawfully poſſeſſed of a certain mefſuage, with the'appur- - 
tenances, within the ſaid borough of N. in the ſaſd county, and 


by reaſon of ſuch his poſſeſſion thereof, he the ſaid W. during all! 
the time laſt aforefaid, hath had and enjoyed, and ought of figut 


io have had and enjoyed, and till of right ought to have and enſo ß 
common of paſture in and upon the above-mentioned. fields cal ed, ' 

Ec. at the time and in manner above-mentioned : And whereas * 

the laid W. beſore and at the time of the committing of the griev- 
ances hereafter next mentioned, to wit, on, &c. and long before, 
was, and continually from thenceforth hitherto hath” been, and 

fill” is lawfully-poſſeſſed of and in a certain other meſſuage, with 
the appurtenances, ſituate and being at, &c. in, &c. and paid and 
pays ſcot and lot there, and by reaſon of ſuch his poſſeſſion” thereof, 
during all the time, laſt aforeſaid, hath had and enjoyed, and of - 
right * 1 to have had and enjoyed, and ſtill of right ought to 
have and enjoy common of paſture in and over the ſaid fields at 
the time and in manner above-mentioned z yet the ſaid defendant, 
well knowing the premiſes,” buf deſigning and intendiog to injure 
the faid plaintiff, and unjuſtly to deprive him of the benefit of his 
faid common of paſture in the ſaid fields, heretofore, and whilſt - 
the. ſaid plaintiff was entitled to ſuch; common” reſpectively as 
aforeſaid, to wit, on, &c. and on divers other days and times 
between that day amd the day of exhibiting the bill of the faid 
plaintiff in this behalf, at the town and county aforeſaid, did 
wrongfully and 8 fink, dig, and make, and cauſed and - 
procured- to be ſunk, dug, and made divers, to wit, fifty large 
pits and holes in the ſaid fields, and wrongfully 'and h 
dug up, ſubverted, and ſpoiled divers, to wit, three acres of land - 
in the ſaid fields, and built and ereQed, and cauſed to be built and 
erected divers, to wit, ten large buildings in the faid. fields, each 
building, being of the heighth of two hundred feet, and of the 
breadth of one hundred feet, in and upon the ſaid fields, and like- 
wiſe placed and made divers hedges, mounds, and fences in and 
upon the ſaid fields, and alſo wrongfully and injuriouſly dug and 
made, and cauſed to be dug and made divers large ditches and 
trenches therein, and alſo wrongfully and injurtouſly incloſed, 


ſeparated, and divided a- great part, to wit, two acres of the 


fad held from the reſidue thereof, and bath wrongfully and inju⸗ "> 
noully kept, maintained, and continued the ſaid large buildings, 
mounds, hedges, fences,.. ditches; | trenches, pits, and holes ſo 
erefted, made, and dug upon the ſaid fields and the ſaid three 


acres thereof ſo incloſed, ſeparated, and divided from the reſidue 


thereof as  afogeſaid from the digging, building, and . 5 


| fame reſpeRively during the times that the ſaid · W. had ſuch right 
of common there as aforeſaid; to wit, until and after the (aid 
feaſt of, &c. by reaſon whereof the ſaid W. when he ought to 

have had common of paſture there as aforeſaid, to wit, from, xc. 

to, &c. could not have and enjoy his ſaid right of common in the 


 faid field in fo ample and beneficial a manner as he had before been 
accuſtomed, and during thoſe ſpaces of time ought to have had 


nada and enjoyed the ſame, during all thoſe times was thereby de- 

7 prived and loſt the benefit and e and the'profits 
which would have accrued to him from the fame, to wit, at, &c,; 

And the faid W. further ſays, that whilſt he the ſaid W. was en- 
titled. to ſuch common reſpectively as aforeſaid, the faid 8. well 

- knowing the premiſes, but Ueſigning and intending to. injure the 

- ſaid W. and unjuſtly to hinder and deprive him of the benefit of 

his common of paſture in the ſaid fields, to wit, on, &c. and from 

A —— 2 the exhibiting the bill of the ſaid plaintiff in this 
behalf, and during the time when the ſaid W. ought of right 6 

- have had and enjoyed his ſaid common of paſture in the ſaid field 


- at N. aforeſaid, wrongfully and unlawfully kept and continued 


upon the ſaid fields, to wit, fifty other large pits and holes, before 
that time wrongfully and iojuriouſly dug, ſunk, and made, and 
wrongtally and 4njuriouſly kept and continued upon the faid fields 


hundred, &c. which had been before then wrongfully and injuri- 
oully buik, erected, and fixed thereon, and wrongfully and injuri- 
ouſly, kept and continued upon the ſame fields divers large hedges, 
mounds, | fences,” ditches, and trenches, before then wrongfully 
- and injuriouſly made, placed, and funk in the ſaid fields, and 
| thereby wrongfully and unlawfully kept and continued a large 
— to wit, two acres of the ſaid fields divided and ſeparated 
the refidue thereof; by reaſon of which ſaid ſeveral laſt- men- 
tioned. premiſes the ſaid W. when be ought to have had and en- 
joyed his ſaid common of paſture there, to wit, from, &c. could 
not have and enjoy his ſaid common of paſture in the ſaid fields in 
ſo ample and beneficial a manner as he had before then been ac- 
cuſtomed, and during all chat lime ought to have had and enjoyed 
the ſame,” but during all thoſe times laſt aforeſaid was deprived of 
the profit, benefit, and advantage thereof, to wit, at, &c. De- 
mages two hundred pounds. 2 5 FE. WiorEr. 


= 


Lid 


LY __»__ - Trinity Term, 29 Geo. II. 
#eainſt. de- Dey )) YORKSHIRE, to wit. J. Dey complains of 
fendant for again Samuel Hankes, being, &c. ; for that whereas the 
Gong Hank ss. J aid plaintiff, on the firſt of January 1788, and before 
— 1 = — "y from thenceforth hitherto mw been, and till is 
Per quod, lawiully and in à certain ancient meſſuage or cottage, 
the plaintiff and divers, to wit, one hundred acres of land, with the 4·˖[Ü—L— 5 

ue ſituate and being in the .townthip of Norton, in the ſaid 


enjoy his 
right f 
zommon 18 he ought. 


divets other buildings, of great length-and breadth, to wit, two | 
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of York, and by res ſon thereof the faid plaintiff, during all the 
time aforeſaid, had, and of right ought to vm had, and ſtill of 


right ought to have common of paſture in and upon a certain - . | 


e walle or common called the Great Common, otherwiſe 
Norton Great Common, ſituate and being in the ſaid townſhip 
of Norton, for all his commonable cattle, levant and couchant, in 
and upon the ſaid meſſuage or cottage and land with the appurte- 
nances every year at all times of the year, as to the ſaid meſſuage 
or cottage and land with the appurtenances belonging and ap- 
pertaining ; yet the ſaid 8. well knowing the premiſes, but 
contriving and maliciouſly intending to injure and prejudice the 
kid plaintiff in this behalf, and to deprive him of the benefit and 
advantage of bis ſaid common ef paſture belonging to his ſaid 
mefſuage or cottage and land with the appurtenances, whiltt he 
We ſaid plaintiff was fo poſſeſſed of his ſaid mefſuage or coitage 
and land with the appurtenances as aforefaid, and bad ſuch right 
of common of paſture as aforeſaid, to wit, on the ſecond of Janu- 
ary 1988, and on divers other days and times between that day 
ind the day of exhibiting the bill of faid plaintiff in this behalf, at 
the townſhip of Norton aforeſaid, wrongfully and injuriouſly eat up, 
rod down, depaſtured, and ſpoiled the graſs there growing and 
being in the ſaid waſte or common with divers horſes, mares; 
gelaings, © cows, - bulls, oxen; beifers, ſheep, and lanibs, to wit, 
one hundred horſes, one hundred wares, &c. &c, whereby the 
ſaid J. D. could not for a long time, to wit, during all the time 
laſt aforeſaid, have, uſe; or enjoy his ſaid common of paſture in 
and upon the faid waſte or common in fo ample and beneficial a 
manner as he ought to have had and enjoyed the ſame, but during 
all that time was deprived of great part of the benefit and profit 
thereof, to wit, at the townſhip of Noteon aforeſaid : And whereas 
alſo [ſame as firſt, except inſtead of claiming the common of 
paſture on the Great Common, etherwiſe the Norton Great Com- 
mon, ſay * D:yburſt Common' ] ; wherefore the ſaid John ſays © 
that be is injured, and hath ſuſtained damages to the value of 
twenty pounds ; and therefore he brings ſun, &c. - E 


Plea, General ifſue to the firſt Count. And the ſaid S. as to the pes 12 — 


reidue of the ſaid premiſes in the ſaid declaration mentioned, ſaith ral due. 
nothing in bar or precluſion of the ſaid action of the {aid J. in that 2d Co; 
behalf, whereby the faid J. remains thereof undefended againſt #/ dc. 


the laid 8. therefore the ſaid J. ought to recover his damages 
zgainſt' the ſaid | S. by reaſon of the refidue of the ſaid premiſes in 
the ſaid declaration mentioned, but becauſe it is unknown whether ; 
the ſaid 8. will be convicted-of the premiſes whereon the ſaid iſſue 
u above joined ot not, and if he ſhall be convicted thereof, it is 


convenient that there ſhould be but one taxation of damages in % tar 


this ſuit, let the jury of the damages between the ſaid John and 41. 
Samuel, by reaſon of the reſidue of the premiſes in the ſaid decla- 
tion mentioned, be ſtayed until the ſaid iſſue between the ſaſd 


gi" HTT To WAYS=-PULLING DOWN BRIDGE. 


iſſue as alſo to * what damages the ſaid J. hath ſuſtained by 

coccaſion of the reſidue of the ſaid premiſes in the ſaid declaration 
mentioned, let a jury come, &c. 0 | $i , 
* This cauſe was tried at ſummer aſ- ed by defendant on the iſſue, and the 


ſizes 1389, before Judge Wilſon and = damages on the refidue were aſſeſſed 
{pecial jury, when a verdict was obtain - at ſixpence. | 


| "LIE. b * Trinity Term, 29 Geo. III. 
Declaratih Ky aTcuBULL, PC SOMERSETSHIRE, to wit. J. K. 


_ againit d- again, widow, complains of T. S. J. eſquite, 
ſendant ſor Joutiryz, Esquins. ) being, &c. ; for that whereas the faig 


5 Judith, on the firſt of June 1789, and long beſore, was, and 
bridge over from thenceforth hitherto hath been, and ſtill is lawfully poſſeſ. 
which the ſed of and in a certain meſſuage or dwelling-houſe, with the ap- 
qr od urtenances, called and Nats, 2 the name of chouſe, ſituate, 

— — ying; and being in, Kc. and by reaſon thereof ſhe the ſaid ]. 
qued, &c, during all the time aforeſaid, hath been uſed and accuſtomed to 

have, and of right ought to have had, and till of right ought to 
; have for herſelf and ſervants a certain way from her faid meſſuage 

k or dwelling-houſe upon and over a certain bridge ereQted. and 

: - Placed over-and acroſs a certain rivulet or brook dividing the faid 
pariſh of B. from the pariſh of K. and which ſaid bridge, during 
all that time, ought to have remained and continued, and ſtill of 
right ought to remain and continue ſo erected and placed over and 
acroſs the faid rivulet or brook into, through, and over a certain 

lane, ſituate, lying, and being in the pariſh of K. in the faid 
county, leading from the ſaid bridge unto and into the king's public 

- bighway, leading from to in the ſaid county, and fo back 
again from-the 4200 king's public highway unto, through, and over 

the ſaid lane unto and over the ſaid bridge to the ſaid meſſuage ot 
dwelling-houſe of the ſaid J. to pals and repaſs on foot and with 
horſes, carts, and carriages, at all times, at her free' will and 

" Pleaſure, and belonging and appertaining to the ſaid meſſuage 
or dwelling-houſe with the appurtenances z nevertheleſs the faid 

T. S. well knowing the premiſes, but N and wrongfully 
deviſing and intending to hinder and deprive the faid J. of the ſaid 
way, aſterwards, and whilſt ſhe the ſaid J. was fo poſſeſſed of ſaid 
meſſuage or dwelling-houſe as aforeſaid, to wit, on the ſaid firlt of 
June 1789, and on divers other days and times, &c. at the pariſh 
of atorefaid, in the ſaid county, wrongfully and injuriouſly 
pu down, threw down, proftrated, demoliſhed, and deſtroyed, 
arid cauſed to be pulled down, thrown down, proſtrated, demoliſhed, 
and deſtroyed the faid bridge, and the ſame wrongfully and injuri- 
ouſly kept and continued, and cauſed and procured to be kept and 
continued ſo pulled down, thrown down, proſtrated, demohſhed, 
and deſtroyed from thenceforth hitherto ; by reaſon and means of 
which ſaid premiſes ſhe the ſaid J. during all or any part of that 
time, could not uſe, have, or enjoy the ſaid way in ſo full and 
beneficial a manner as ſhe ought to have had and enjoyed the hve. 
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by but during all that time was; and ſhe is wholly hindered and de- 
ion pred thereof, and during all that time hath wholly loſt all the 


| ; benefit, and advantage therepf, to wit, at the pariſh of K. 
aforeſaid, in the ſaid county; to the damage, &c. 4 
5 1 — 5 \ WV & : — H. Da MPIER. * 
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4-9 againſt complains of W. B. and D. 8. be- for obſtrudt- 
Bax Ass anD Akornek. Jing, &c. ; for that whereas the ſaid ing plain- 
H. on the firſt of March 1787, and long before, was, and con- * 
unually from thenceforth hitherto bath been, and fill is lawfully aff ==tbLy 
poſſeſſed of à certain cloſe. called Long Meadow, ſituate, lying, gate. J 
and being in the pariſh of - „ in the county of C. and the | 8 
faid H. on the firſt of March, in the year aforeſaid,” and continu- | 
ally from thenceforth bitherto had, and of right ought to have . 
tad for himſelf and bis fervants a way from a certain highway, in 8 = 
the pariſh aforeſaid, in the county aforeſaid, called the Old Way, 
or way to iato, through, and over a certain lane in the pariſh 
aforeſaid and county aforeſaid unto the faid cloſe of the ſaid Henry 
called Long Meadow, and fo back again from the ſaid cloſe called. 
Long Meadow to the 'faid highway, to go, return, paſs, and re- 
paſs, on foot, and with cattle, carts, and- other carrjages, every 
y year, at all times of, the year, as they had occaſion, as 10 the faid - 
cloſe called Long Meadow) belonging and appertaining; yet the 
faid W. and D. well knowing the premiſes, but wrongfully and 
njuriouſly contriving and intending to hinder and deprive the faid. 
Henry of his faid way, while the ſaid Henry was G as aforeſaid 
poſſeſſed, of the ſaid ' cloſe called Long Meadow, to wit, on the 
thiteenth” of May, in the year aforeſaid, wrongfully and injuri- 
ouſly obſtructed and Ropped the aforeſaid way of the ſaid Henry, 
and placed and fixed a certain gate acroſs the fame way, and faſten- 
ed the fame with à certain Jock, and conti the faid gate there 
ſo fixed and faſtened, whereby the faid Henry was wholly deprived 
of the enjoyment of his ſaid way for a long ſpace of time, to wit, 
from the thirteenth of May, in the year aforeſaid, until the exbi s? 
diting the bill of the ſaid Henry: And whereas the ſaid Henry, ad Count, 
on the firſt of March, in the year aforeſaid, and long before, and for obſtruct - 
from thenceſorth hitherto hath been, and ſtill is lawfully poſſeſſed of ng plain- 


* 


wo other cloſes, to wit, one other coſe called Cloſe, and the 9 | 

other cloſe - called „ ſituate, lying, and being in the pariſh'y;j4,e and 

doreſaid,. in the county aforeſaid; and the ſaid Henry, on faid firſt through a 

of March, in the year aſoreſaid, and continually from thenceforth lane by _ | 
bitherto bad, and of right ought to have for himſelf and his ſervants cresinz 
a way from” the faid cloſe called Wood End Cloſe into and acroſs may A 
a certain other lane lying between thł ſaid eloſe called Wood End N | 
Clole into and acroſs a certain other lane lying betwesn the faid bridge. 

cloſe called the Wood End Cloſe and the faid cloſe called , and 

rom thence upon and over a certain bridge and-cauſeway to the 

lad cloſe called , and from thence back again upon and * 
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tte ſaid bridge or cauſeway into and acroſs the ſaid laſt-menti. 

; oned lane to the ſaid cloſe called Cloſe, to go, return, paſs, 
' and repals on fot every year and at all times of the year as they 
8 _ occaſion to the 20 two . ＋ je — ſaid 
Hemy belonging and appertaining; yet the ſaid W. a . well 
* the — ſt 8 but wrongfully and 
injurioully contriving and intending to deprive the ſaid Henry of 

his ſaid laſt- mentioned way, whilſt the ſaid H. was ſo as aforeſaid 

- poſſeſſed of the-faid laſt- mentioned cloſes, to wit, on the eleventh 

of May, in the year aforeſaid, obſtructed and ſtopped. the ſaid laſt 
mentioned way of the ſaid Henry by certain hedges and banks 

erected and mude in and acroſs the ſame, and then and there took 

up and removed the ſaid bridge and cauſeway, and continued the 

faid laſt-mentioned way ſo obſtruted and ſtopped by the ſaid 

| hedges and banks, and the faid; bridge ſo taken up and removed 

for a long ſpace of time, to wit, from the ſaid eleventh of May, 

in the year aforeſaid, until the exhibiting the bill of the ſaid 

Henry, and thereby during all that time deprived the ſaid Henry 

of the enjoyment of his ſaid laſt-mentioned way: And whereas 

alſo the ſaid Henry, on the firſt of March, &c. {3d Count like 

the ſecond. as to the gravamen, except omitting any-mention of 

the bridge, and claiming the way en foot and with catfle]; yet the 

faid defendants, well knowing the premiſes laſt aforeſaid, but 

| wrongfully and injutiouſſy contriving and intending to deprive the 
1 | ſaid Henry of his ſaid laſt- mentioned way, while. the faid Henry 
t __ _ was fo as: aforeſaid poſſeſſed of the ſaid two laſt-mentioned cloſes, 


to wit, on the twenty-nipth of March in the year aforeſaid, made, 
ſet up, and placed a certain hedge and bank in and acrols the lad 
laſt-mentioned way, and continued the faid laſt- mentioned 

and bank ſo there ſet up and placed, whereby the ſaid Henry was 
thereby wholly deprived of the enjoyment of his ſaid laft-mentioned 
way for a long ipace of time, to wit, from thenceforth until the 
exhibiting the bill of-the faid Henry: And whereas alſo the faid 
Henry, on the firſt of Match, in the year aforeſaid, and long be- 
| fore, waz, and ſtill is poſſeſſed of a certain other cloſe called 
ſituate, &c. &c. contiguous and next adjoining to à certain other 
lane leading from a certain farm called , in the pariſh afore- 
laid, in the county aforeſaid, to a certain piece or parcel of waſte 
ground, ſituate, lying, and being in the pariſh "aforeſaid, in be 
"county aforeſaid, which ſaid lati-mentioned cloſe, at the north 
eaſt corner thereof, during all the time laſt aforeſaid; hath lain 
open towards the laſt- mentioned lane, and not feparated therefrom 
by any incloſure: And wheteas on the ſaid firſt of March, in the 
year aforeſaid, and long before, there was, and ſtill ought to be 
a certain gate placed and T.xed at the north eaſt corner of the faid 
laſt- mentioned cloſe acroſs the faid laſi- mentioned lane, and ſepa- 
Tating and dividing the ſaid laſt- mentioned lane from the aid piece 
or parcel of waſte ground, whereby cattle being in the” faid piece 
or parcel of waſte ground, have been prevenged and hindered, 
during all that time, from eſcaping and ſtraying out of the ſaid 
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iece, or parcel of waſte ground into the ſaid laſt-mentioned lane, 
lying contiguous and next adjoining to the ſaid laſt- mentioned 


cloſe, and from thence into the ſaid laſt-mentioned cloſe ; yet the 


ſaid defendants well knowing, '&c. and contriving, &c. whilſt 


the ſaid Henry was ſo poſſeſſed of the ſaid laſt-mentioned cloſe as 
"aforeſaid, to wit, on the twenty-fixth of March, in that 2 


wrongfully and injuriouſly took away and removed the ſaid laſt- 
mentioned gate from the ſaid north eaſt corner of the ſaid laſt- 
mentioned cloſe, and continued the faid laſt- mentioned gate ſo 
taken away and removed for a long ſpace of time, to wit, from 
the tweuty-lixth of March, ia the year aforeſaid, until the ex- 
libiting the bill of the ſaid Henry, and by reaſon thereof divers 


"rattle, to wit, horſes,” &c. of divers perſons unknown to the ſaid 
Henry, bees in the faid piece or parcel of waſte ground, on the 


ſaid twenty-ſixth of March in the year aforeſaid, and on divers 
other days, &c. eſcaped and ſtrayed on thoſe ſeveral days and times 
ont of the ſaid piece or parcel of waſte ground into the ſaid laſt- 
mentioned lane ſo lying coutiguous and next adjoining to the ſaid 
laſt-mentioned cloſe, and from thence into the ſaid laſt-mentioned 
eloſe, and there on ſeveral days and times were feeding and 
depaſturing on the. graſs of the ſaid Henry there then growing in 
the ſaid latt-mentioned cloſe, and then and there did damage to 
the ſaid laſt-mentioned cloſe, and the ſaid Henry was put to 


trouble and expence in and about the driving of the ſaid cattle fo 


eſcaped as aforeſaid. out of his ſaid laſt-mentioned cloſe ; and ſo the 
faid Henry ſaith they he ig injured, and hath ſuſtained damages to 


N % 


. | Non cul. pleaded, and on trial at ſummer aſlizes 1789, juror was withdrawn, 


and cauſe referred. 


| FF * 
CovurnandY CUMBERLAND, to wit. J. R. late of againſt des 
ain in the county aforeſaid, yeoman, was attached to fendant for 
Rozixsow. J anſwer J. C. of a plea of treſpaſs on the caſe, &. 3 preventing 


- whereupon the ſaid plaintiff, by A. B. his attorney, codfplains, 


laintiff 
that whereas the ſaid plaintiff, on the firſt day of June, 1765 and from enjoy 
long before, was, and continually from thenceforth hitherto hath 4 — 4 
been, and ſtill is lawfully poſſeſſed of a certain ancient meſſuage, bary, by 
with the appurtenances, called Orchard Houſe, fituate and being hindering 
id the parith of „in the county afbreſaid, and by reaſon of his plaintiffand 
poſſeſſion thereof hath been, during all the time aforeſaid, and now his ſervants 


is lawfully entitled unto, and of right ought to have had, and Hill 27 fer. 


from enter- 


of right ought” to have common of turbary; to wit, to cut and dig ing on the 
turfs and peats in, upon, and throughout a certain large tract of commas. 
ground called , in the pariftf aforeſaid, every year and all times | 
of the year, for neceſſary fuel to be ſpent, burnt, and conſumed by 


the ſaid J. in the ſaid ancient meſſuage with the-appurtenances be- 
Vor. VI 
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ſeſſed of the ſaid aneient meſſuage or tenement with the a 


u that. behalf, with force and arms, obfirufied, hindered, and 
; Prevented the ſaid ſervantt of 'the ſaid plaintiff from further mi 


2 1 ad Count, | 
1 varying the the firſt of June 1765 aforeſaid, and long before, was, and con- 
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nances as aforeſaid, on the firſt of July, in the year aforeſaid, at 


the, pariſh aforeſaid, employed and directed divers of his ſervants 
to cut and dig turfs and peats for the ſaid J. in the ſaid tract of 


ground called Waterhead Common, otherwiſe Waterhead Fell, and 


"his ſaid ſervants had begun and attempted to dig turfs and peats for 
the ſaid plaintiff for neceſſary fuel to be ſpent, burnt, and con- 
ſumed by him in his ſaid ancient meſſuage with the appurtenances, 


and would then and there have further proceeded in cutting and 
digging turfs and peats there for the faid plaintiff for the purpoſe 
aforeſaid if the ſaid ſervants had not been prevented and hindered 
from {o doing by the faid defendant ; nevertheleſs the ſaid defend. 
ant, well., knowing the premiſes, but maliciouſſy deviſmg and 
contriving-to injare the ſaid plaintiff in this behalf, and to prevent 
and hinder the ſaid ſervants: from further proceeding in the ſaid 
work and employment, whilſt the faid plaintiff was fo poſſeſſed of 
His ſaid ancient meſſuage as aforeſaid, and whilſt his ſervants were 
ſo employed as aforeſaid, to wit, on the ſame day and year lat 
aforeſaid, at the pariſh aforeſaid, without any lawful authority 


dling, endeavouring, and proceeding to cut and dig turfe and peat 


in the ſaid tract of ground called Waterhead Fell for the ſaid 


plaintiff to be ſpent, burnt, and conſumed by him in his faid au- 
cient meſſuag e with the appurtenances, as they then and there could 
Tod would otherwiſe have done, but the faid ſervants of the {aid 
laintiff were then and there compelled and foreed by the faid de- 
.Zendant.to forbear and deſert from that work and employment, 
whereby the ſaid plaintiff not only loſt and was deprived of the 
fervice for the ſpace of fix hours then next following, but was alſo 
greatly obſtructed and diſturbed in the enjoyment of his ſaid com- 


mon of turbary, and was prevented and hindered from enjoying. 


the ſame in ſo ample and beneficial a manner as he otherwiſe would 
and ought to have done: And whereas alſo the ſaid plaintiff, on 


tinually from thenceforth hitherto bath been, and ſtill is lawfully 
poſſeſſed of a certain other ancient meſſuage, with the appurtc- 
nanees, called „ ſituate, &e. and by reaſon of his poſſcſion 
thereof bath been, during all the time aforeſaid, and now is h. 
folly entitled onto, and of right ought to have had, and {till of 
right ought to have common of turbary, to wit, to cut, dig, and 
take-turfs'and peats in, upon, and throughout a certain other large 
tract of ground called Waterhead Common, otherwiſe Water. 
bead Fell, in the pariſh aforeſaid, every year and at all times d 


che year, for neceſſary fuel to be ſpent, burnt, and conſemed by 


the ſaid plaintiff in his faid laſt-mentioned mefſuage with tbe ap 
purtenances, as to the ſame laſt-mentioned meſſuage with the 25. 


appurtenances as aforeſaid, on the firſt of July 17% 


| belonging and appertaining : And whereas the {aid 
| Jr. poſſeſſed of his 4 laſt· mentioned ancient meſſuage 
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1. at the pariſh aforeſaid, had n to cut and dig turfs and peats, 
at and fm W and dig dag e and peats in and upon the faid 
A cf tract of ground called Waterhead Common, otherwiſe Waterhead 
4 Fell, for neceſſary fuel to be burnt, ſpent, and conſumed by him 
** in his ſaid laſt- mentioned meſſuage with the appurtenances, and 
": was uſing his laſt- mentioned common of turbary, and then and 
you there intended to have proceeded further in cutting and digging of 
1 turfs and peats there for the purpoſe laſt aforeſaid if he had not 
* been prevented and hindered from ſo doing by the ſaid defendant ; 
a nevertheleſs the defendant, well err the laſt-· mentioned pre- 
fend miles, but maliciouſly contriving and deviſing to injure the faid 
ag plaintiff iv this behalf, and to obſtruct and diſturb him in the uſe 
and enjoyment of his laſt- mentioned common of turbary, whilſt 
wr the faid plaintiff was ſo poſſeſſed of his ſaid laſt-mentioned ancient 
4 * weſſuage with the appurtenances as aforeſaid, and whillt the ſaid 
plaintiff was ſo cutting and digging rurfs and peats in the ſaid laſt- 
* mentioned tract of ground called Waterhead Common, otherwiſe 
. Waterhead Fell, as aforeſaid, for the purpoſe laſt aforeſaid, to 


Wo wit, on the firſt of July 1765, at the pariſh aforeſaid, without any 
lawfol authority in that behalf, <vilfully and maliciouſly" placed, 
fixed, and interpoſed a certain fork called an arm fork, which be 
the ſaid defenlant then and there had and held in his | hands, oppo» 
„e to and ayainft the ſaid ſpades and other inſtrument: which 
the ſaid plaintiff then and there uſed for the purpoſe of cutting and 
digging of turfs and peats in and upon the ſaid laſk-mentioned tract 
of ground called Waterhead Common, otherwiſe Waterhead Fell, 
as aforeſaid, in ſuch manner that the ſaid plaintiff could not cut and 
dig any more turfs and peats there as he otherwiſe could and would 
have done, but the ſaid plaintiff was then and there compelled and 
obliged thereby to forbear and deſiſt from that work, whereby the 
plaintiff was greatly obſtructed and diſturbed in the enjoyment of 
his laſt· mentioned common of turbary, and was prevented and 
bindered from enjoying the ſame in ſo ample and beneficial a man- 


hath been, aud now is lawfully poſſeſſed of one other ancient meſ- 


belag in the pariſh of in the county aforeſaid, and by 
xaſon of his poſſeſſion thereof hath been, during all the time afore- 
r le lad, and now is Iawfully entitled to, and of right ought to have the 


Wa, g, ond boicft of cutting, digging, and taking hett in, ges, 


= 4 and throughout a large tract of ground called Waterhead Com- 
8 1 by mon, otherwiſe Waterhead Fell, in the pariſh aforeſaid, every 
7 ap ear and at all times of the year, for neceſſary fuel to be ſpent, 
the ap urnt, and conſumed by the ſaid plaintiff in the ſaid laſt men- 


he fol tioned ancient weſſuage with the appurtenances, as to the ſaid laſt 
— ch ye mentioned ancient meſſuage with the appurtenanees belongin and 
1765, . And whereas the ſaid plaintiff, being ſo poſſeſſed 
N 3 18 pang with the appurtenances 

2 | | | 


ner as he otherwiſe would and ought of right to have done: Aud 3d Count, 
whereas alſo the ſaid J. on the firſt of June, in the year aforeſaid, more gene- 
and long before, was, and from thenceforth continually hitherto 


lunge, with the appurtenances, called Orchard Houle, fituate and 
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pariſh: aforeſaid, employed and. directed divers of- his ſervants to 


cut and dig peat for the ſaid plaintiff in the ſaid tract of ground 


_ 54 called, &c: and his ſaid ſervants had begun and attempted to dig 

g  _ » and' cut peat there for the ſaid plaintiff for the neceſſary fuel to be 
| - ſpent,” burnt, and conſumed. by him in the ſaid laſt-mentioned an- 

_ cient mefſuage with the appurtenances, and. would then and there 

have further proceeded in cutting and digging of pot thereof for 

the ſaid plaintiff for the purpoſe laſt aforeſaid if the ſame ſervants 

had not been prevented and hindered from ſo doing by the ſaid 

plaintiff; nevertheleſs the ſaid defendant, well knowing the lalt- 

mentioned premiſes, but maliciouſly contriviug and deviſing to 

« injure, the faid plaintift in this behalf, and to prevent and hinder 

& | his ſaid: laſt-mentioned ſervants from further proceeding in their 
| faid laſt- ment ioned work and employment, while the ſaid plaintiff 

was ſo poſſeſſed. of his ſaid laſt-mentioned ancient meſſuage with 

YEP the appurtenances as aforeſaid, and whilſt his ſaid laft-mentioned 

- ſervants were ſo employed as aforeſaid, to wit, on the ſame day 

and year laſt aforeſaid, in the pariſh. aforeſaid, without any lawful 

authority in that behalf, with force and arms, obſtructed, hindered, 

and prevented the ſame ſervants to cut and dig peat in the 

faid tract of ground called for the ſaid plaintiff, to be ſpent, 

burnt, and conſumed by him in his ſaid laſt- mentioned ancient 

meſſuage with the appurtenances as they then and there otherwiſe 

- - would and would have done, but the ſaid ſervants of the ſaid plain 
= tiff were then and there compelled and forced by the faid John, to 
<a . - _ forbear; and deſiſt. from that werk and employment, whereby be 
ſaid plaintiff not only loſt and was deprived of the ſervice of the 
ſaoid . laſt· mentioned ſervants for a long ſpace of time, to wit, for 
- the ſpace of fix hours then next; following, but was alſo greatly 
obſtructed and diſlurbed in tlie enjoyment of his ſaid privilege and 
benefit of cutting and digging peat in the ſaid tract of ground 
called, &c for the purpoſe laſt aforeſaid, and was prevented and 
þ hindered from enjoying the ſame in ſo ample and beneficial a man- 
ner as he otherwiſe could and ought to have done; wherefore the 


faid plaintiff ſaith he is injured, &c. A. Cham. 


— 8 


Declaration g171SSEX, to wit. Joſeph Marlett, eſquire, complains of the 
N 2 reverend Edward Fredcroft, clerk, being, &ec. ; for that whereas 
pariſhſor the ſaid J. on the firſt day of January, A. D. 1777, and long 
not repair-· before, was, and from thence hitherto hath been, and till is law- 
ing a cart fully poſſeſſed of and in a certain meſſuage or dwelling houſe 
wayleading- commonly called Manthem Houſe, and divers, to wit, one huo- 


toplaintiff 4 g red acres of land thereunto belonging, ſituate and being in the 


b. Houſe which pariſh; Ce. in the ſaid, Ke, and by reaſon thereof he the ſaid ] 
by preſcrip= during all the time aforeſaid, of right ought to have had, and Rill 
tion to doin of right ought to have à certain way from a certain gate during all 
reipe& of the time aforeſaid erected, ſtanding, and being in à certain lane. 
his glebe. called , in, à c. aſoreſaid, the ſaid gate being ucar unto acer- 

. / tain 


as aforeſaid,, on the firſt of July, in the year aforeſaid, at the 


—Pp— fc = ao... walk i. 


way, he the ſaid J. in fact further ſaith, that whilſt he the ſaid .J. 
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tain road or highway leading from the ſaid gate to a certain place 
called Broodbridge Heath, in, &c. aforeſaid, unto the ſaid meſ- 
ſuage and land of the ſaid Joſeph, and from thence back again 
from the ſaid meſſuage and land of the ſaid Joſeph in, along, and 
through the ſaid lane called to the ſaid gate, to go, return, 
iſs, and repaſs on foot and on horſeback, and with his waggons, 
orſes, carts,” and other carriages, every year and at all times of 
the year, at his free will and'pleaſure : And whereas the ſaid Ed- 
ward, during all the time aforeſaid, was, and ftill is rector of the 
rectory of the pariſh church of Hitchinfield, otherwiſe Itehinfield, 
in, &c. aforeſaid, and as ſuch in right of his ſaid rectory was ſeiſed 
in his demeſne as of fee of and in divers, to wit, one hundred acres 
of glebe land, fituate, lying, and being in, &c. that is to fay, a 
t part thereof, to wit, one half thereof on one fide of the ſaid 2K 
rw and the reſidue thereof on the other ſide of the faid lane: 
And the ſaid J. further ſaith, that he the ſaid E. and all other the 


4 - 
- SS: 


dorf of the ſaid re for the time being, from time whereof the 2 0 | 

. man is — contrary, until the neglec thereof hereim= ' , . \ 1. | 

2 mentioned, by weafon of ſuch thtir ſcixin of the ſaid glebe * | Be: 
have maintained and repaired, and have teen uſed and arcuſ- : 5 


tomed to maintain and repair, and during all the time aforeſaid of | * 
right ought to bare maintained and repaired, and ſtill” of right" 
ought to maintam and repair the ſaid way for 4 certain length, to 


wit, for the length of one hundred and forty- three rods, that is to a . 5 
fay, from the ſaid gate towards the ſaid meſſuage and land of the 844 
ſud J. unto a certain poſt ſtanding and being on the welt fide of | - 


the daid lane at the corner of a certain cloſe called Aſhford, in, &c. 
that is to ſay, at the ſaid diſtance of one hundred and forty-three 
rods from the ſaid gate, when, and ſo often as need or occaſion W 
hath-heen or required, or may be or required g yet the ſaid E. well 3 3 
knowing, &. but contriving, &c. the ſaid Joſeph in this behalf, \ 
and to deprive him of the uſe, benefit, and advantage of his ſaid i 


was ſo poſſeſſed of his ſaid meſſuage or dwellingrhouſe and land, 
with the appurtenances, and whilſt he the faid E., was ſo rector of 
the ſaid rectory and ſeiſed of the aforeſaid glebe land, to wit, on, &. * 
aforeſaid, the laid part of the ſaid way before particularly mentioged : 
was ruinous, founderous, miry, broken, and in great decay for want | 

of due reparation and amendment thereof, he the ſaid E. wrongfully. 

and unjultly ſuffered and permitted to be and continue ſo ruinous, | ; 
&c. from thence for a long time, to wit, hitherto, and the ſaid - 

part of the ſaid way is ſtill ruinous, &c. for want of due reparation 

and amendment thereof by the faid Edward ; by means of which 

ſaid ſeveral premiſes he the ſaid J. during all that time there, 

could not have the uſe or enjoyment of his ſaid way in ſo large, 

AN and beneficiul a manner as he during the time laſt afore- 

ſaid of right ought to-bave*had and enjoyed the ſame, but by 

means of the ſaid premiſes hath loſt and been deprived of the 

greater part of the uſe, benefit, and advantage thereof, to wir, at, 

&e. aforeſaid. [2d Count, one hundred and thirteen rods to a 
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gate on the weſt fide of the ſaid lane leading into a cloſe called 
Aſhford, in the pariſh aforeſaid. 3d Count claims a way to the 
plaintiff's premiles, and without ſaying who is to repair, ſhews 
that the defendant with horſes, &c. had uſed the ſaid way, and 
damaged and rendered it impaſſable. 4th, and 5rh Counts like the 


two firft, but adding that the defendant had a right to uſe the ſaid 
part of the ſaid way as well as the ſaid plaintiff, and by reaſon 


thereof, and of the ſeiſin of his glebe land, he ought to repair, and 
that be uſed but had not repaired the {aid way. 


Whos. Hilary Term, 29 Geo. III. 
Declaration SUSSEX, to wit. J. M. late of, &c. was attached to anſwer 
for ob- J. R. of, &c. that whereas the ſaid J. R. on, &c. and con- 
ſtrucking tinually from thenceforth hitherto hath been, and ſlill is lawfully 
ER poſſeſſed of and in a certain meſſuage or dwelling-houſe, with the 
his pew, by appurtenances, fituate, lying, and being in the pariſh of, &c. in 
breaking off which ſaid meſſuage or dwelling-houſe he the ſaid J. R. bath, 
the lock and during all the time aforeſaid, inhabited and dwelt, and {tilt doth 
allzing a- inhabit and dwell with his family, to wit, at, &c. and by reaſon 
nother. thereof the ſaid James R. during all the time aforeſaid, had, and 
of right ought to have had, and ſtill of right ought te have for 
bimſelf and his family i the faid meſſuage or dwelling- 
houſe with the appurtenances, the uſe and benefit of a certain pew 
in the pariſh church of, &c. to wit, @ certain pew ſituate in the 
little north aifle of the ſaid church, to hear and attend divine ſer- 
vice celebrated in the faid church from time to time whenever 
divine ſervice hath been during that time celebrated in the ſaid 
church, as belonging to the ſaid meſſuage or dwelling-houſe with 
the appurtenances ; nevertheleſs the ſaid J. M. well knowing the 
premiſes, but contriving and wickedly and maliciouſſy defigning 
and. intending to injure the faid J. R. and to deprive him of the 
uſe and benefit of the ſaid pew, whilft he the ſaid J. R. 1 was ſo 
poſſeſſed of and inbabited his ſaid meſſuage or dwelling-houſe, and 
ſſeſſed of the ſaid pew thereto appertaining, to wit, on, &c. at, 
with force and arms, broke, wrenched, and tore off a certain 

lock then and there affixed to the door of the ſaid pew of the ſaid 
J. R. and with which the ſame was then and there faſtened, and 
then and there took poſſeſſion of the ſame, and put and affixed to 
the door of the ſaid pew a certain other Jock of him the ſaid J. M. 
and from thence hitherto hath excluded the ſaid J. R. from the uſe 
and enjoyment of his ſaid pew, and hath at divers times during the 
time aforeſaid, when divine ſervice hath been celebrated in the 
ſaid church, fat in the ſaid pew, and-hath during theſe times pre- 
vented and hindered the ſaid J. R. and family at theſe times inhabit- 
ing the ſaid meſſuage or dwelling · houſe from fitting in the ſaid 

| E for the purpole aforeſaid, whereby the ſaid J. R. could not 
ave or enjoy the ſaid pew for himſelf and his family inhabiting the 
ſaid meſſuage or dwelling-hauſe during the time aforeſaid, Ur 
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bath during the time aforeſaid been deprived of the uſe and benefit 

thereof, and hath been otherwiſe greatly diſturbed, diſquieted, and 

moleſted in the uſe and enjoyment. thereof, to wit, at, &c.: And ad Count, 
whereas, &c. [go on with this Count fame as the firſt till you fitting in 
come. to this markt, only omitting what is in Italic, then pro- yan 
ceed as follows, ] inhabited the faid laſt-mentioned mefſuage or plaimifl. 
dwclling-houſe with his family, to wit, on, &. and on divers 

other days and times between that day and the day of ſuing out 

the original writ of the ſaid J. R. in this behalf, when divine ſer- 

nee was performed in the ſaid church, did fit in the ſaid laſt-men- - 
tioned pew without the licence and conſent, and againſt the will 

of the ſaid J. R. and did then and there obſtruct, binder, and ex- 

clude the ſaid J. R. and his family then inhabiting the faid laſt- 
mentioned meſſuage or dwelliag-houfe from ſitting in and having 


the uſe of the ſaid laſt-mentioned pew, whereby the ſaid J. K. 


could not have and enjoy the uſe and benefit of the faid laſt-men- 
tioned pe for himſelf and family ſo inhabiting the ſaid meſſuage or 
dwelling · hauſe laſt-mentioned to attend and hear divine ſervice 
performed in the ſaid church upon the days and at the times afore- 
ſaid, but by reaſon thereof during all the time aforeſaid hath» been 
totally deprived of all the uſe and benefit of the {aid laſt- mentioned 

„to wit, at, &c.; whereupon the ſaid J. R. faith that he is 
mjured, and hath ſuſtained damage to the value of one hundred 
pounds; and therefore he brings his ſuit, &c. q 


 LINCOLNSHIRE, to wit. Aon Hill, late of, &c. was at- Dectaration 


tached by his majeſty's writ of privilege iſſuing out of the court againſt de- 


here, ta anſwer unto William Pennell, - gentleman, one of the fendant, for 
attornies of his majeſty's court of the bench, aceording te the GT p 
liberties and privileges of the ſaid court for ſuch attornies, and ©* 


other miniſters of the ſaid court from time immemorial uſed and which led 


approved of, in a plea of treſpaſs on the caſe, &c.; and there- from the 
apon the ſaid William in his own proper perſon complains, that plaintiff's 
he the ſaid William heretofore, to wit, on, dee. was and pour wt 
from thence hitherto bath been, and fill is, ſeiſed in this demeſne ur. 
as of fee of and in a certain ancient meſſuage or dwelling-bouſe, 
With the appurtenances, ſituate and being at, &c. and near to a ' 
certain cloſe there called the Inn Yard, 'during the time 
aforeſaid, in the poſſeſſion of the ſaid Ann, in which ſaid dwelling- 
houſe he the ſaid William, during all the time aforeſaid, reſided 
and dwelt, and ſtill doth reſide and dwell; and the faid William, 
and all thoſe whoſe eftate he fo had, and now hath, of and in the 
laid meſſuage or dwelling-houſe, with the appurtenances, for the 
time being, from time whereof the memory of man is not to the 
contrary, have had and have uſed, and been accuſtomed to have, 
and ought to have had, and ftill of right ought to have had, and 
fill of right ought to have, a certain way from the ſaid meſfuage 
for the ſaid William into, through, and along a certain part of the 
ſaid cloſe there called the George Inn Yard, unto and into a cer- 


tain common king's highway there, called the Waring Road, =_ 
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ſo back again from the ſaid highway into, through, and along the 
id part of the ſaid cloſe there, called the George Inn Yard, unto 
the ſaĩd meſſuage of the ſaid William, to go, return, paſs, and re. 
" paſs, by himſelf and themſelves, and his and their ſervants, on foot 
and with his and their horſes, carts, and carriages, loaden and 
unloaden, at all times of the year, at his and their free will and 
pleaſure, as belonging and appertaining to the ſaid meſſuage, with 
tbe appurtenances, of the faid William ; yet the ſaid Ann, well 
knowing the premiſes, but contriving and maliciouſſy intending, 
wrongfully and unjuſtly, to hurt, injure, and prejudice the faid 
William, and to deprive him of the uſe, benefit, and advantage 
| of his ſaid way, and to incommode and annoy him in the poſſeſ. 
. fion, uſe, and occupation of his ſaid meſſuage, with the appurte- 
nances, whilſt he the ſaid William was ſo ſeiſed thereof, and 
5 whilſt he the ſaid William ſo reſided and dwelt in the ſaid meſſy. 
age or dwelling-houſe, and was ſo entitled to ſuch way as afore. 
ſaid, on, Kc. at, &c. wrongfully and unjuſtly put up, -&c, 
and wrongfully and unjuſtly cauſed and procured to be put up, 
- | - &e, in and acroſs a certain part of the ſaid way in the ſaid cloſe 
| there, called the George Inn Yard, a certain. gate, and then 
and there wrongfully- and unjuftly locked, ſhut, and faſtened 
up the faid gate, and then and there, and from thence hither. 
to wrongfully and unjuſtly kept and continued, and cauſed and 
procured to be kept and continued, and ſtill doth keep and 
continue the ſaid gate ſo there wrongfully and unjuſtly put vp, 
fixed, and placed, and ſo locked, ſhut, and faſtened as aforeſaty 
upon and acroſs the ſaid way, and hath thereby, during all that 
time, wrongfully and unjuſtly obſtructed the ſaid way, ſo that be 
the ſaid William could not have and enjoy the ſame as during all 
_ _ that time he otherwiſe would, and of right ought to have dope, 
but was thereby hindered and prevented from ſo doing, and wholly 
- - Joſt the uſe of his ſaid way, and alſo was and hath s for and 
duriog all that time, and ſtill is put to great and additional trouble 
and expence in the conveyance of coals, corn, hay, &c. and other 
neceſſary things, to and from his ſaid meſſuage by another and dif- 
ferent way, and forced and obliged to carry the fame through his 
ſaid meſſuage and dwelling-bouſe, whereby the ſaid meſſuage or 
dwelling-houſe was very much dirtied, daubed, and ſpoiled, and 
—__ the faid William was and is thereby greatly incommoded, annoyed, 
zd Count, and diſturbed in the poſſeſſion, uſe, and occupation of his aforeſaid 
gr-Qing a meſſuage and dwelling - houſe, to wit, at, &c.: Ang alſo whereas 
gate acrols. the ſaid William heretofore, to wit, on, Kc. was, and from 
thenceforth bitherto hath been, and ſtiſl is, ſeiſed in his demeſne * 
| as of fee of and in a certian other ancient meſſuage , or dwwelling- 
Souje, with the appurtenances, ſituate and being, at, &c. in, &c. 
and near to a certain other cloſe there, called the George Inn 
Yard, during the time laſt aforeſaid, in the poſſeſſion of the ſaid 
Ann, in which ſaid laf{-mentioned maſſadge or dqwelling-houſe, he 
- the. ſaid William, during all that, time refided and deelt, and fill 
Cb refide and dwell; and the ſaid William, and all thoſe 1 5 
c REY 7 8 Felle 
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eſtate he ſo had and now hath of and in the ſaid laſt. mentioned 

meſſuage or dwelling-houſe, with the appurtenances, from time 

whereof the memory of man is not to the contrary, have had, &c, 

[as before] a certain way from the ſaid laſt-mentioned meſſuage of y 
bim the ſaid William, into, through, and (1) acro/s a certain part (7)*along” 
of the ſaid laſt-mentjoned- cloſe there, called the George Inn 
Yard, unto and into a certain commoi king's highway, here, 

called the Waring Road, and ſo back again from the ſaid. highway 

into, through, and along the ſaid part of the ſaid laſt · mentioned 

cloſe there, called the George Inn Yard, unto the ſaid laſt-men- 

- tioned meſſuage of the ſaid William to go, return, paſs, and re- 

paſs, &c. &c. at his and their free will and pleaſure, as belong - 

ing and appertaining to the ſaid laſt- mentioned meſſuage, with the 
appurtenances, of him the ſai] William; yet the ſaid Ann, well 
knowing the premiſes laſt aforeſaid, but contriying, &c. whilſt he the 

ſaid William was ſo ſeiſed thereof, and whilſt he the ſaid Wilham ſo 

refided and dwelt in the ſaid laſl. mentioned meſſuage or dwelling:houſe, 

and was ſo entitled to the ſaid laſt-mentioned way as aforelard, to 

wit, on, & (2) and from thence hitherto kept and continued, (2) a wrong 
and cauſed and procured to be bept and continued, and fall fully and 


doth keep and continue a certain other gate, before then | vrang- unjuſtly put 


and unjuſtly put up, fixed, and placed and acroſs the ſaid up, fixed, 
— in tbe ſaid Li —— claſe, L alled = George 105 7. — = _ 
and then and there ſbut wp, locked, and fafteneel, ſo there wrong fully — Liſa 
and unjuſtly fixed up and placed, ſo there ſhut up, locked and faden tain part of 
ed | as: aforeſaid, and thereby, during all that time æurongfully and the ſaid laſt- 
unju/ily blocked up and obfirufied, the ſaid la/t-mentioned way, and mentioned 
hindered and prevented the ſaid. William from having and enjoying Aide 


ihe /ame as during all that time he otherwiſe would, &c. &. F Huiſh led th, 
as the firſt Count:] And alſo whereas, &c. &c. [finiſh this Count George lan 


ſame as the ſecond, omitting what is in Italic and inſerting in lieu Yard, acer- 


thereof what is in the margin:] And alſo whereas the ſaid Wil- tin other 


liam heretofore, to wit, ons & c. was, & c. poſſeſſed of and in 12 
certain other meſſuage, with the appurtenances, ſituate and being there, and 
at, &. near to, &c. there called, &c. in the poſſeſſion of the faid fromthence 
Ann, and hy reaſon thereof he the ſaid William, during all the hitherto - 
time laſt aforeſaid ought to have had, and ſtill of right ought ta wrongfully 
have a certain way from the ſaid laſt-mentioned meſſuage of him — — 


the ſaid William, with the appurtenances, into, 1 and and fill $ 


along a certain part of the ſaid laſt-mentioned eloſe there, called, &. doth keep 
unto and info a certain common king's highway there, called, &c. che ſaid gate 
and ſo back again from the ſaid highway into, through, and along ſo there 

the ſaid part of the ſaid laſt-mentioped cloſe there, called, %c. unto wrongfully 


put up, upan - 


and acrofy the ſaid laſt-mentioned way, and during that time, to wit, on, &. and on di- 
vers other days between that day and the ſuing out of the writ of the {aid William againſt the 
faid Ann, wrongfully and unjuſtly locked the ſaid gate, and cauſed and procured the fame 
to be locked, and wrongfully and unjuſtly cauſed and procured the ſaid Jaſt-mentioned gate 
to be kept ſo locked for a long ſpace of time, to wit, for the ſpace of twenty Hours on each 
and every of thoſe days, and thereby on thoſe days, the fame being proper and reaſonable 
times for uſing the ſaid laſt-mentioned way, wrongfully and unjuſtly obſtructed the ſaid way, 
id hindered-and prevented the ſaid William from having and enjoying the ſame as,” 4 
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e faid laſt-mentioned meſſuage of the ſaid William, to go, return, 
„ &c at his and their free will and pleaſure, as belonging and 
promo to the ſaid laſt- mentioned meſſuage of him the ſaid 
ham, with the appurtenances ; yet the ſaid Ann, well know. 

ing the premiſes, but contriving, &c. the ſaid William, and tg 
deprive him of the uſe and advantage of his ſaid laſt- mentioned 
way, and to incommode and annoy him in the poſſeſſion, uſe, and 
occupation of bis ſard laſt- mentioned meſſuage, with the appurte- 
nances, whilſt he the faid William was ſo poſſeſſed thereof ag 
aforeſaid, and whilſt he was ſo entitled to ſuch way as aforeſaid, 

to wit, on, &c. wrongfully and unjultly put up, &c. and cauſed 

to be put up, fixed, and placed in, upon, and acroſs a certain part 

of the ſaĩd laſt-mentioned way in the ſaid cloſe called the George 

Inn Yard, and there locked, ſhut, and faſtened a certain other 
gate, and then and there, and from thence hitherto wrongfully 
and unjuſtly kept and continued, and fill doth keep and continue 

the faid gate fo there wrongfully and unjuſtly put up, &c. and fo 
locked, ſhut, and faſtened as 'atoreſaid, in, upon, and acroſs the 
- | faid laſt- mentioned way, and hath, during all that time, wrong- 
fully and unjuſtly obſtructed the ſaid laſt-mentioned way, fo that 
0 the ſaid William could not have or enjoy the ſame as during all 
fixing gate that time he otherwiſe would, and of right ought to have done, but 
in was thereby hindered and prevented from ſo doing, and wholly 
lan Yard. loſt the uſe of his ſaid laſt-mentioned way, to wit, at, &c.: And 
alſo whereas the ſaid William heretofore, to wit, on, &c. was, 
and from thence hitherto hath been, &c. and near to à certain 
other cloſe then called,” &c. in the poſſeſſion of, &c. and by reaſon 
thereof he the ſaid William, during all the time laſt aforeſaid, of 
right ought, &c. &c. and ſo back again from the ſaid highway, &c. 
at his and their free will, &c.; yet the ſaid Ann, well knowing 
the premiſes laſt aforefaid, but contriving, &c. the ſaid William, 
and to deprive him of the uſe, benefit, and advantage of his ſaid 
laſt-mentioned way, and to incommode and annoy him in the poſ- 
ſeſſion, uſe, and occupation of his ſaid laſt-mentioned meſſuage, 
with the appurtenances, whilſt he the ſaid William was ſo poſ- 
ſeſſed thereof, and whilſt he the ſaid William was ſo entitled 

to the ſaid laſt- mentioned way as aforeſaid, to wit, on, &. and 
on divers other days and times between that day and the day of 
ſuing out the original writ of the ſaid William again& the ſaid 
Ann, wrongfully and unjuftly kept and continued, and cauſed to 
| by. kgs and continued ſhut up, locked, and faſtened a certain 
bother gate before then put up, fixed, and placed upon ang acroſs 
the faid laſt- mentioned way of the ſaid William in the ſaid laſt- 
mentioned'cloſe called the George Inn Yard, and thereby, in and 
during thoſe ſeveral days and times, and at each and every of thoſe 
times, the ſame being then and there reaſonable and proper times, 
and of them being then and there a reaſonable and proper time for 

_ ufing the ſaid laſt-mentioned way, wrongfully and unjuftly block- 

ed up and obſtructed the ſaid way, fo that the ſaid William could 
not uſe the ſame, and then and there hindered and prevented the 

ſaid Wilkam from having and enjoying the ſame as at and _—_ 
all thoſe times he otherwiſe would and of right ought to have done, 
2 to 


| 
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to wit, ats.&c.:, And alſo whereas the ſaid William heretofore,” to 6th Count, 
wit, on, Kc. was, &e. lawfully poſſeſſed of and in a certait cloſe ® ſtable 
of land there called the Yard, otherwiſe the Stable Yard, with the 
appurtenances, fituate and being at, &c. &c. near, &c. and by 

reaſon thereof he the ſaid William, during all the time laſt afore- 

ſaid of tight ought to have a certain way from the ſald cloſe of the 

ſaid William, with the appurtenances into, through, and along a 

certain part of the ſaid laſt · mentioned cloſe there called tie George 

Inn Yard unto and into a certain common, &c. and fo, back again 

from, &c. to go, &c. at his and their free, &c. as belonging and 
appertaining to the ſaid cloſe of'the ſaid William, with the appur- 

tenances ; yet the ſaid Ann, well knowing the premifes, but con- 

triving, Ke. the ſaid William, and to deprive him of the uſe, 

benefit, and advantage of his ſaid laſt-mentioned way, aud to in- 
commode and annoy him in the poſſeſſion, ule, and occupation of 

his ſaid cloſe, with the appurtenances, whilſt he the ſaid William 

was ſo poſſeſſed thereof, and was ſo entitled to ſuch way as afore- 

ſaid, to wit, on, &c. wrongfully and unjuſtly kept and continued, 

and cauſed and procured to be kept and continued ſhut,, &c. a cer- 
tain other gate before then put up, &c. in, upon, and acroſs the 
ſad laſt-mentioned way of the ſaid William in the faid cloſe called 
the George Inn Yard, and thereby, during all that time, wrong» 
fully and unjuſtly blocked up and obſtructed the ſaid laſt-mentioned 
way of the ſaid William, ſo that the ſaid William could not dur- 
ing that time uſe and enjoy the ſame, and then and there during 
all that time hindered and prevented the ſaid William from having 
and enjoying the ſame as he otherwiſe would, and of right ought 
to have done during the ſaid laſt-mentioned time; whereby he the 
ſaid William, during all that time, loſt and was deprived of the 
uſe, benefit, and advantage of the ſaid laſt-mentioned way, to wit, 
at, &c. ; whereby he the ſaid William faith he is injured and hath 
ſuſtained damage to the amount of two hundred pounds, and there- 
fore he brings his ſuit. Tromas Davzxrokr. 


Ebwanbs Aub my CARDIGANSHIRE, to wit, Declaration 


againſt Thomas Edwards and James Ed- 23 
Jexxins Aub Auor nn. J wards complain of David Jenkins an jent wa- 
and Catharine Jenkins, being, &c.; for that whereas the ſaid ter corn 

Thomas and James, on the thirtieth of May 1787, and long be- mill in the 


fore, re, and continually from that time hitherto have been, and manor of A. 
all we full poſſeſſed of and in a certain ancient water corn my "Bs 


mill, wit the appurtenances, fituate, ſtanding, and being within fendants 
the manor and lordſhip of Hampeter Pont Stephen, in the ſaid were bound 
county of Cardigan; and the ſaid Thomas and James being ſo in conſe- 
poſſeſſed of the ſaid mill, with the appurtenances, by reaſoh there- duence of a 
have, for all the time aforeſaid, toll of all corn, grain, and malt 4 within 
ground in the fame mill: And whereas the ſaid David and Cathe- the manor, 
rine, on the ſame day and year aforeſaid, and long before, were, againſt de- 
r be and fendants, 


of, during all the time aforeſaid, have had, and of right ought to — 


their griſt which they uled and ſpent within the manor at another mill, per gued — ü 


joſt the proſit he ought to have had from grinding the griſt. Several Counts, varying the 


nature of defendants obligation to the mill. 
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and continually from thenceforth hitherto have been, 2nd ftill are, 
? poſſeſſed of and in a certain meſſuage or dwelling-houſe, with the 
| appurtenauces, ſituate, ſtanding, and being within the manor or 
lordſhip aforeſaid, in which ſaid meſſuage or dwelling houſe the 
ſaid defendants did for all the time aforeſaid, inhabit and dwell, and 


ſill inhabit and · dwell, and by reaſon thereof, for all the time afore. 
ſaid, ought to have ground, and ftill of right ought to grind at the 
aforeſaid 'mill all their corn, grain, and malt which after the grind- 
ing thereof had been or ſhould be uſed and ſpent in their ſaid nieſ- 
fuage or dwelling-houſe, and to pay the faid Thomas and James 
for the grinding thereof a reaſonable toll; nevertheleſs the ſaid 
defendants, well knowing the premiſes, but defigning and malici. 
ouſly intending unjuſtly to injure and duly the ſaid plaintiffs in 
this behalf, and to binder and deprive them of the profit and advan. 
tages-which ought to have accrued to them from and by reaſon of 

the grinding of the ſaid corn, grain, and malt of the faid defend. 
ants by them after the grinding thereof within the time aforeſaid, , 

uſed and ſpent in their {aid ve or dwelling-houſe, to wit, on 

the thirtieth day of May, 1787, and on divers other days and 

times between that day and the day of exhibiting the bill of the 

ſaid_ plaintiffs, at. Lampeter Pont Stephen aforeſaid, in the ſaid 

county, did withdraw their griſt from the ſaid mill of the ſaid 

Thomas and James, and did grind and cauſe to be ground a large 
quantity of corn, grain, and malt, that is to. ſay, one thouſand 

quarters of corn, ane thouſand quarters of grain, and one hundred 

quarters of malt by them, after grinding thereof, in their ſaid 
meſſuage or dwelling-houſe within that time aforeſaid uſed and 

Jpenr, in and at another mill than the ſaid mill of the ſaid plaintiffs, 

to wit, at L. P. S. aforeſaid, in the ſaid county, by reaſon where- 

of the ſaid plaintiffs have totally loft the profit and credo which 

they ought to have got gnd obtained from the grinding thereof at 

their ſaid mill, to wit, at L. P. S. aforeſaid, in the ſaid county: 

ad Count. And whereas alſo, &c. [zd Count ſame as firſt, only ſtating the 
-_-_  », cuſtom to be to grind malt only, and therefore omitting the words 
zd Count. in Italic: ] And whereas alſo the ſaid Thomas and James, on the 
© thirtieth of May 1787, and long before were, and — 
from thenceforth hitherto have been, and flill are lawfully pol- 

ſeſſed of and in a certain other ancient water corn mill, with the 
appurtenances, ſituate, lying, aud being within the ſaid manor or 
lordſhip of Lampeter Pont Btephen aforeſaid, in the ſaid county; 

and the ſaid plaintiff, being ſo poſſeſſed of the ſaid laſt- mentioned 

mill, with the appurtenances, by reaſon thereof, during all the 

time laſt aforeſaid, have had, and of right ought to have, for all 

the time laſt aforeſaid, toll of all corn, grain, and malt ground in 

the ſaid lafſt-mentioned mill: And whereas alſo the refiants and 
inhabitants reſiding and inbabiting in houſes within the ſaid manor 
or lordſhip of L. P. S. (ſave and except foch inhabitants and refi- 
ants reſiding arid inhabiting in houſes within the ſaid, manor as are 
bound to any other mill with ſome par of their corn, and ſave and 
except poor cottagers, that buy ſome meal ready ground) have 
2 n 0 N n K...4 uring 
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during all the time laſt aforeſaid ground, and Rill of right ought 

bo gr all their corn, grain, and malt, Sn by them, or any 

of them, after the e had been and ſhould be 
e 


uſed or ſpent in their ſaid reſpective houſes, at the ſaid laſt- 


mentioned mill of the ſaid plaintiffs : And whereas alſo the fad 


defendants, on the thirtieth day of May 1787, and long before 
were, and continually from theaceforth hitherto have been, and 
fill are inhabitants and reſidents within the ſaid manor or lordſhip, 


and are not, nor during the time laſt aforeſaid were bound to any 


other mill than the ſaid laſt-· mentioned mill of the faid plaintifls,. . 


with any part of their corn, and are not, nor during the time laſt 
aforeſaid were not 


* 


welt, and ſtill do reſide and dwell in a certain other dwelling» 


houſe; with the appurtenances, ſituate, ſtanding, and being within 
. and by teaſon thereof; or all the time laſt 


the manor aforeſa alf the 
aforeſaid ought. to have ground, and {till ouglit to grind at the ſaid 
kſt-mentioned mill of the ſaid plaintiffs al-their corn, grai 


malt, which after the grinding thereof by them, or either oe, . 


had been or ſhould be ufed or ſpent in their "ſaid laſt· mentioned 
_ dwelling-bouſe, and to pay to the ſaid Thomas and James for the 
grinding thereof a reaſonable toll; nevertheleſs [grievances ſame 
as in firſt Count, and ſo on to the end]: And whereas alſo, &c. 
[4th Count ſame as third, with the ſame difference as between 


the ſecond and firſt]; And whereas alſo. the ſaid Thomas and 


%% 


James afterwards, to wit, on the faid thirtieth day of May 1787, 
and long before were, and continnally from thenceforth hitherto 
have been, and flill are lawfully | poſſeſſed of and in a certain 
ancient water corn milll, with the appurtenances, ſituate, lying, 
and being withia the manor-or lordſhip of L. P. 8. aſoreſaid, in 
the ſaid county, and the faid plaintiffs being ſo poſſeſſed of the faid 
lall· mentioned mill, with. the appurtenances, by reaſon thereof, 


during all the time laſt aforeſaid, have had, and of right ought to 


have, for all the time laſt aforeſaid, toll of all corn, grain, and 


malt ground in the faid laſt · mentioned mill: And whereas alſo the 


reſiants and inbabitants reſiding and inhabiting in houſes within 
the ſaid minor or lordſhip of L. P. S. aforeſaid, in the faid county, 
during all the time laſt aforeſaid, ought to have ground, and fil 


of right ought to grind all their corn, grain, and malt which by 


them, or any of them,” aſter the grinding thereof, had been or 
ſhould be uſed or ſpent in their faid reſpective houſes, at the ſaid 


laſt· mentioned mill of the faid plaintiffs: And whereas alſo the 


faid defendants, on, &c. and long before were, and continua 
from thenceforth hitherto have been, and ſtill are inhabitants and 


reſiants within the ſaid manor or lordſhip, and during all the time 


laſt aforeſaid have reſided and dwelt, and {till do refide and dwell 


in a certain other dwelling-houſe, with the appurtenances, fituate, 


landing, and being within the manor, or Tordſhip aforeſaid, and by 
reaſon thereof, and for all the time laſt aforefaid ought to/ have 


+ ground, and ſtill of right ought to grind in the ſaid laſt-mentioned - 


mill of the ſaid plaintiffs, all the cor, grain, and * 


det poor cottagers that bought. ſome meal ready 
12 and during all the time laſt aforeſaid have reſided and 


> 


4th Count, 
5th Count. 
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Itter the grinding thereof by them or cither of them, had been 

- ſhould be uſed 2k in their ſaid laſt-mentioned Vallag Bee, 
and to par co the ſaid plaintiffs for the grinding thereof a certain 


reaſona 


toll; nevertheleſs [the gravamen, ſame as in the firſt 
in Count. Gaunt, and ſo op to the en] : And whereas, &e. Löth Count 
51h Count, {Pe 43 fifth, with the, ſame. difference as between the ſecond and 
againſt de- rſt] : And whereas allo the {aid plaintiffs, on, &c. and long he. 
fendantsfor fore were, and continually from thence hitherto have been, and 
buying corn Rill are lawfully poſſeſſed of and in a certain other ancient water 
N corn mill, with the appurtenanees, fituate, lying, | nd being With- 

in the manor or lordſhip of L. P. S. aforeſaid, in the fad county 
in beg. the {aid plaintiffs being ſv poſſeſſed of the ſaid laſt-iventiotied 


nor, ready mill, with the appurtenances, by reaſon, thereof, during the tine 
ground, and Taft aforeſaid, have. had, and' of right ought to bave For all the 


"=> Ha time. Jaſt aforeſaid, toll of all corn, grain, and malt, ground in 
a 2 r the ſaid laſt-mentianed mill; and whereas the faid defendants, on, 
mill; &e. and long before were, and continually from tlienceſotth 
qued, | ws higherto have been, and full are poſſeſſed of a certain other mef. 
| enances, ſituate, ſtand- 
ing, and being within the manor or fordſhip aforeſaid, in which 
laid 3 dwelling-houſe they the ſaid defendants did ſot 
all the time laſt aforeſaid, and fill do inhabit and dwell; aud by 
"reaſon thereof, far all the time laſt aforeſaid, ought to have _groujd, 
and fill of right ought to grind at the faid laſt-mentioned mill al 
their corn, grain, and malt which, after the grindin thereof had 
been and ſhould be uſed, and ſpent in their ſaid * or dwel. 
_ ling-houſe, and to pay for the grindin to the ſaid plaintiffs a res- 
| Tonable toll; [nevertheleſs the ſaid defendants, well knowing the 
' premiſes laſt aforeſaid, but deſigning and maliciouſly intenditg, 
unjuſtly to ipjure and damnify the ſaid plaintiffs in this behalf, and 
to hinder _ deprive them of the profits and. advantage of their 
laid laſt- mentioned mill, and wrongfully and fraudulently defign- 
. Ing and maliciouſly intending to evade the grinding of the ſaid lal. 
mentioned walt at the ſaid laſt-mentioned mill of the ſaid plaintiffs, 
and to evade the paying of the ſaid laſt-mentidned reaſonable toll 
arifing and accruing to the ſaid plaintiffs from the grinding of the 
_ faid laſt· mentioned malt at the ſaid laſt· mentioned mill of the ſaid 
plaintiffs, on, &c. and on divers other days, &c. at, &. in, &c. 
did withdraw other tbeir grift from the ſaid laſt- mentioned mill of 
the ſaid plaintiffs, and did not all or during any part of the time 
laſt aforeſaid grind or cauſe to be ground at the ſaid mill any malt 
whatever, but during the time Un aforeſaid did M inju- 
riouſly, evaſively, and deceitfully, in order to evade the grinding 
of the ſaid laſt mentioned malt at the ſaid Jaſt-mentioned mill, and 
te payment of the laſt· mentioned toll as laſt aforeſaid, buy, and 
cauſed to be bought divers large quantities of mali ground, which 
bad been ground elſewhere than at the ſaid laſt-mentioned mill of 
the ſaid plaintiffs, and did then and there uſe and ſpend the faid 
malt, ground and bought as laſt. aforeſaid, within the ſaid laſt- 
mentioned meſſuage of the ſaid plaintiffs, and which the ſaid ge- 
fendants, at the time of uſing aud ſpending thereof, knew to have 
wil | ; / been 


. fuage or .dwelling-bouſe, with the 3 


of, ; during the time laſt aforeſaid, have bad, and of right ought 
' to have, 


reſiants and inhabitants within the ſaid manor or lordſhip, and are 


mill than the ſaid laſt-· mentioned mill of the faid plaintiffs with £ 


houſe, with the appurtenances, ftanding and being within the 
manor and lordſhip aforeſaid, and by reaſon thereof, and during | 
all the time laſt aforeſaid ought to have ground, and Ai of right - 


6 3 
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been ground elſewhere os at the ſaid laſt-mentioned- mill, of the 

faid plaintiffs, by reaſon whereof the ſaid plaintiffs have totally laſt 

the profit and advantage whith they ought to have got and obtain» 

ed from the grinding thereof at their ſaid laſt-megtioned mill, and 

the toll and multure arifing therefrom, to wit, at, &c.: And dch Count. 
whereas, &c. 5 Count ſame as the ſeventh, leaving out the 

words in Italic]; And whereas alſo the ſaid plaintiffs, on, &c. and ven Count. 
long before were, and continually from — hitherto have 5 
been, and ſtill are lawfully poſſeſſed of and in a certain other 8 
ancient water corn mill, with the appurtenances, ſituate, Ming. 

and being within the manor or lordſhip of L. P. S. aforeſaid, in 

the ſaid county; and the faid plaintiffs being ſo poſſeſſed of the 

faid laſt-mentioned mill, with the a enances, by.reafon there- 


or all the time laſt afor laid, "tolf of all corn, grain, and 
malt . in the ſaid laſt- me tioned mill: Aqd whereas the 
refiants and inhabitants reſidiag and inhabiting in houſes within 
the ſaid manor or lordſhip of L. P. 8. (fave-and except ſuch in- 
habitants and reſiants reſiding and inhabiting in ſuch houſes with- 
in the ſaid manor as are bound to any other mill with ſomg part of 
their corn, and ſave and except poor cotta agers that buy ſome meal \ 
ready ground) have during all the tine la aforeſaid,. ground, ang 
till of right ought to grind all their corn, grain, and malt, wWhick 
n y of them had been or ſhould be uſed and ſpent, 
er the grinding thereof, in their faid reſpective houſes at the ſald 
lall- mentioned "alt of the ſaid. plaintiffs, to wit, at, &c.: And 
whereas alſo the ſaid defendants, on, &c., and long before were, 
and continually from thenceforth hitherto have been, and Rill are 


not, nor during the time laſt aforeſaid, were bound to any other 


any. part of their corn, and are not, nor during the time laſt 
aareſaid were not poor cottagers that bought ſome” meal ready 
d, and during all the time laſt aforeſaid have reſided and 
welt, and ftill do reſide and dwell in a certain other dwelling- 


ought to grind at the ſaid laſt-mentioned mill of the ſaid plaintiffs, 

all their corn, grain, and malt which, after the grinding tel, 

had been or ſhould be by them or either of them uſed or ſpent in 

their ſaid meſſuage or dwelling-houſe, and to pay to the ſaid plain 

riffs'for the grinding — a reaſonable ll,” beer Parr gy ae. 
[gravamen ſame as in the ſeventh Count, and fo on to the end]: 

And whereas, &c. {this Count ſame as the laſt, with the difference 1 
of malt only, inſtead of corn, Bees and malt.”] Damages, 

ac. Pledges, &c. by Ma. J. Granan. i 


It will be neceſſary for che plaintiff by any witneſs who knows the ae. 
in this action to prove their pollcſſion of "The plaintiffs muſt then prove the de- 


* 


right of which they are bound 
82 85 at the plaintiff's mi 


| | iN 
on. Te COMMON or PASTURE— . 
ind proof will do to put the defendants to 


oy 
» this 


Ukewiſe may be done by a witneſs who 


- knows the 
Fendants have 


and that they tho de- 


_ -» during | TAP eee 
Thecuſtom mult then be proved, which 


> 


wy 
| $6 


Tort. by 4 8. 


for diſtur- 
bance of 
- od reſpectively parcels of the ſaid manor, demiſed and demiſcable 


copies of the court rolls of the ſaid manor by the lord or lady 


common 
of the ſaid manor by his or her ſteward of the courts thereof for 


muſt be, by producing the court rolls of 
the manor; upon which I preſume the 


preſentments ha ve been regularly enter - 
ed. I think there will be no occaſion to 


iN any other proof of the preſent- 


me 9. 9 Y 
/ ſelves, 


-corroboration of this evidence, | would 


ey are evidence of them- 


without further 'proof, but in 


_ adviſe theplaintiffs to be prepared with 
the parol teſtimony -of witneſſes in 


. proof of the cuſtom, ! Any gf the oldeſt neceſſary, - 


inhabitants of che placg. will be good 
witneſſes to produce in fupport of this. 
Some evidence ſhould be given that the 


dieſendants art not 
ſuit to 


—_ 


cottagers vr owe 


4 A N 8 * 1606 - on - 


time whereof the 


neee 


to wit. Plainti 


the meſſuage 


- 


prove the contrary. The plaintiffs muſt 
they, be prepared to prove the grava- 
jn the declaration, viz, “that the 
defe ts bouglit malt ready ground 
* 2 to evade the re this may 
ne by provi buying the 
and 8 . that ory error 
not ground at the ſaid plaintiffs mill and 
that ſuch malt was 
fpent in the, defendant's houſe. It 
would not. be amiſs to prove, that the 
defendants ground no malt dur ing the 
time mentioned in the declaration at 
the plaintiff 's mill; which may be done 
by the teſtimony of plaintiff's ſer vants, 
do not fee that any other proof will be 
n 
* 1 . , : 


This cauſe was tried in Lent Aﬀizes 
1788, when plaintiff was nonſuited ſor 
not proving the cuſtom as laid in the 


* 4 


complains of defendant being, &c. for. that 
copy-holder-whereas the manpr of R. in the ſaid county 8. now is, and from 
of man is not to the contrary, bath 
been an ancient manor, and during. all the time aforeſaid there 
have been and ſlill are divers ancient and cuſtomary tenements within 


the time being, in fee ſimple or otherwiſe at the will of ſuch lord 


eigbteen nacres of 


or, lady, according to the cuſtom of the faid manor ; and the 
| land, hereinafter mentioned, to have been 
granted to the ſaid; plaintiff with the appurtenances, during all the | 
time aforeſaid, have been and ſtill are within and * 
© Jaid manor and one of the cuſtomary tenements aforeſaid ; 


of the 
and 


- wheregs there now is, and ſtom time whereof the memory of man 
is not to the contrary, hath been within the ſaid manor, 'a certain 
ancient and laudable cuſtom there uſed and approved of, that is to 
_ ſay, that all ahd every the. cuſtomary tenants of ſuch _ cuſtomary 
. tenements, even tlie ſaid manor for the time being reſpectively, 
from time whereof the memory of man is not to the con- 
--trary,, until the committing of the grievances hereinafter next 
mentioned, have had and of right ought to have had, and till of 
right ought to have for themſelves, their farmers, and tenants, oc- 


cupiers of their reſpective tenements for the time being, common 


of paſture in, upon, and throughout a certain green called K. 


22 lying within the ſaid manor of R. and within the pariſh of 
in the ſaid county of S. for all their commonable cates; 


levant 


aud couchant, on their ſaid cuſtomary tenements -reſpeCtively 
every year, at all times of the year at their free will and pleaſure 
f 8 n { 2 FP * | i as 


erwards uſed and 


AH & <6 = Z# ©) FW =? RF, Oy /  —_x—_ _ NY / ˙wäAA CESS 


DISTURBANCE or COMMON oz PASTURE, 
@ belonging and appertaining to their ſaid cuſtqmary tenements 
herein after next mentioned, to wit, on the ., day of A. D. 


ſaid manor, at the court baron of the ſaid queen, then holden at 
the ſaid pariſh of K. in and for the {aid ' manor before A, B. : 
tlemanz. then her ſteward of the coutts thereof, by copy o the 


court roll of the ſaid manor granted to the ſaid plaintiff, eighteen 


pances, to hold the fame to the ſaid plaintiff, his beirs and aſſigns 
for ever of the lord or lady of the faid manor, by copy of the court 


aud before the committing of the ſaid grievance, to wit, on the 
day and year aforeſaid, entered into the . faid eighteen. acres c 

and with the appurtenances, and became and was ſeized thereof 
in his demeſne as of fee at the will of the lord and lady —— 
to the cuſtom gf the ſaid manor; and the ſaid plaintiff before a 

at the times of committing the ſaid grievances was in the actual 
poſſeſſion and occupation of the faid eighteen acres of land with 
the appurtenances, and by reaſon of the ſeveral premiſes ought 


wonable cattle, levant and couchant, thereon; yet the ſaid defend-, 
ant well knowing the | premiſes (1) but contriving and mglici- 


bath oully intending 10 hurt, injure, and prejudice the ſaid plaintiff, in af 


here this behalf, and to deprive him of a great part of the benefit and 
thin advantage of his ſaid common of paſture whilſt the ſaid plaintiff 
able was ſo (2)  poſſefſed of the ſaid eighteen acres of (3) land with 
lady the appurtenances as aforeſaid,” to wit, on the 5 firſt day of 
for May, in the year of our Lord 1788 (5), and pn divers other days 
and times between that day and the commencement of this ſuit 
the at the pariſh aforeſaid, wrongfully, unlawfully, and injurioufly 
Was put and turned, and cauſed to be put and turned into and upon the 
n, divers \cattle; to wit, ten cows, ten geldings, ten 

the mes, and twenty ſheepz and on thoſe ſeveral days and times, 
2 kept, fed, and depaſtured them there ; wheteby the faid plaintiff 
on thoſe ſeveral days and times was greatly, hindered and deprived 


LA of his ſaid (6) common of paſture on the ſaid green, and could not 
un have and enjoy the ſame in ſo large, ample, and (beneficial a man- 
* der as he ought to have done, but loſt a gteat part of the profit, 


a1 benefit, and advantage thereof: And whereas alfa the ſaid plaintiff, 
ely, on the firſt of January in the year aforeſaid, was and continually 
con- ſrom thence hitherto hath been and ſtil}. is/Jawfully poſſeſſed of and 
next a divers, to wit, eighteen other acres of land with the app | 
Il of lying and being in the ſaid parith of N. in the. ſaid:cdunty of S. 

ad and by reaſon thereof during all the time aforeſaid, until the com- 


mort witting of the grizvances herein afterwards mentioned, hath had 


K. ind hath uſed, and been accuſtomed to have, and of right ought to 
h of hiye had, abd ſtill of right ought to have common of paſtufe in, 
vant upon, and throughout ˖ 


vely Vox. VIII. M 5 
ſure 1 . | N Ao | 
25 a 5 \ | N 
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reſpeRively 3 and whereas before the committing of the grievatices | 
15 „ our ſovereign lady the now queen, then being lady of the 


acres of land, lying at the ſaid pariſh of K. with the appurte- 


rolls at the will of the lord or lady and according to the cuſtom of 
the ſajd ma gor; by virtue whereof the faid plaintiff, afterwards 


to have had ſuch common of paſture as aforeſaid, for all his com- 


aks, 


ſaid green called K. green for all his 


82 


* 


() # fried 


(s) * nfore- 
ſaid” 


(s) cc un | 
mentioned” 


ad Count. 


4 


” DISTURBANCE' or COMMON 
1 ' ehamonable cattle, levant and couchant, on the ſaid laſt mention 


year, at his free will and pleaſure, as belonging and appertaining 
to the fame; yet; &c, [the remainder of the nd Count was 
like. : vanien to the firſt, except the alterations by the 
words in Italie and thoſe printed in the margin.) Damage, obe 
hundred pound, & S8. Maxkvar. 
the firſt Count wich claims a right however ſufficient againſtawrongdoer, 
of common in of a'copyhold and conſequently for the mere purpoſe 
1, is inſerted only becauſe I under-- of this action is all the title that need. 

and the action to be brought at the in- have been ſhewn in the declaration; 

ſtance of the copyholdersof this manor but it is abſolutely neceſſary to ſtate cor. 

at large, for the purpoſe” of aſſerting realy, in reſpect of what premiſes the 

* what they conceive to be their general plaintiff has a right of common upon 

5 PA right; and I therefore wiſhed to have it the green, for what ſorts of: cattle, in 
4 aſcertained (as it would be in caſe of a what numbers or proportions, and ar 
general verdict for the plaintiff), on the n year it is to be ex- 
; record of the judgment, Poſſyon is erci * $8: Mannrarr, 


5 Trinit Term, 6 Geo. III. ; , | | 
a CUMBERLAND, to wit. J. J. late, &, 


— 


3 vun son 3 


inſt de- again was attached to anſwer J. W. of a plea o! treſpaß 

dart, for Jure so. Jon the caſe, &c. ;; and whoreupon the ſaid plaintiff, 

_ _ diſturbing: by A. B. his attorney, complains, that whereas the ſaid plaintif, 

the pleinti® on the firſt of January, 1765, and long, before was, and continy- 

- In vis right fly from henceforth hitherto hath been, and ftill- is Jawfully poſ 

mon, by iu; ſeſſed of and in & certain meſſuage, and divers, to wil, one 

 , cloſings acres of Jani, with the appurtenances, fituate,. lying, and being 

; f the ar the pariſh of Wigton, in the county aforeſaid, and by reaſon d 

common» is polſeſſion thereot of-right had, and during all that time of right 

> —_ » Ought to have had; and yet of right ought to have common a 

, — all his commonable cattle levaat and couchant upon 

is ſaid weſſuage-and land, with the appurtenances, in, upon, and 

| mroughout à certain large waſte or common called. High Noos, 

_ Gtherwiſe_Southend Green, in the pariſh: of Wigton aforeſaid, 

every year and at all times of the year, at his will and pleaſure, to 

the fav meſſuage and land, with the appurtenances ; neverthele(s 

7 the faid J. welt knowing the premiſes, but maliciouſly and wrong: 

| | fully ang to injure the ſaid J. in the uſe-and enjoyment of 

bs dis common of paſture aforeſaid, whilſt he the ſaid J. was poſſeſ⸗ 

= _ * fed of the ſaid meſſuage and land, with the - appurtenanges, u 

"= | aforeſaid, and inte to the ſaid common of paſture as afore- 

| | : aid, that is to ſay, on the firſt of February 17608 unlawfully my 
8 "a 22 incloſed, ſeparated, and divided, and cauſed to be i 

1 5 \ Cloſed, ſeparated, and divided with walls, ditches, and fences, par 

„ 8 cel, to wn, fout acres of the ſaid waſte or cmmon called High 

W/ ; | Moor, otherwiſe Southend Green, from the reſidue of the fad 

1 8 . waſte or common, and unlawfully, continued, and cauſed to be 

tontinued the fame ſo incloſed, ſeparated, and divided, for a long 

; 2 to wit, from thence until the day. , her 


* 


* 


e land with the agpurtenances, every year at all times of tbe 


nimh aforeſaid: And whereas alſo the faid 


z+. INCLOSING aus BUILDING, 


| of the original writ of the ſaid ]. whereby the faid J. during a | 
re, 


that time, could not have and enjoy the ſaid common of pa 

in, upon, and throughout the ſaid waſte or common called High 
oor, otherwiſe Southend Green, in ſo large, ample, and bene- 
al a manner, as of right he-ought to have had and enjoyed the 

ſame, but during that time was lindered and deprived of very 
eat part of the benefit and advantage thereof, to wit, at the pa- 


of January 1765 aforeſaid, and long before, was, and "continually 
from thencefotth hitherto bath been, and ftill is lawfully poſſeſſed 
of and in a certain other meſſuage, with the appurtenances, ſitunte 
and being at the pariſh of Wigton aforeſaid, and by reafon of his 
poſſeſſion thereof of right had, and during all that time of right 
ought to have had, and.of right ought to D of paſture 
for all his commonable cattſe levant and couchant upon his laſt- 
mentioned meſſuage, with his appurtenances; upon and through 


out a ceriain other large waſte or common called High Moor, 


othetwiſe Southend' Green, in the pafiſn of Wigton aforeſaid, 
every year at all times of the year, at his will and pleaſure as to his 


all- mentioned meſſuage, with the N Log belonging and 


time of right ought to have had, and yet of right ought to have 
common of paſture for all his commonable caitle levant and cduchaut 


upon the jaſt-menuoned meſſuage and land, With the Uipurte- 


nances, in, upon, and throughout a certain other large walte or 
| 25 M m 2 | , + common. 


„e ce e Brit ad Count, 
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aud by reaſon of his poſſeſſion thereof of right 


. * * 
* 
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fla anton abt wo TT 1 Tp 2 
camtionly., called High Moor, otherwiſe Southend Green, in the 
pariſh of Wigton aforeſaid, every year, at all times of the year 
at bis will and pleaſure as to bis laſt-mentſoped mefſuage and 
lands, with, the appurtenances belonging and appertaining ; nevere 
theloſs the ſaid. J. well knowing the faid laſt-mentioned premiſes, but 
maliciouſly. and, wrongfully intending to injure the faid J. in the 
uſe and enjoyment of his ſaid laſt- mentioned common of paſture 


whilk de the ſaid J. was ſo poſſeſſed of his laſt- mentioned wap 


and lands, with the appurtenances as aforeſaid, and entitled to 
ſaid laſt· mentioned common of 3 as aforefaid, that is to fay, 
on the firſt of February 1766 aforeſaid, unlawfully and injuriouſl 


- Guilt and erected. and cauſed to be built and'erefed in ond upon the 


% lafi-mentioned waſie or common, a_certain flable or barn, and 


unlawfully continued, and cauſed, to be continued the ſame fo built 


and erected there, for à long ſpace of time, to wit, from thence 
until the day of iſſuing forth of the original writ of the ſaid |, 
whereby the faid J. during all that: time could not bave and en- 
joy his.laſt-mentioned cotumon of paſture, in, upon, and throuph- 
qut; the laſt-mentioned waſte or common, in ſo large, ample, and 
beneficiala manner as of right he ought to have had and enjoyed 
the ſame, but during that time was hindered and deprived' of 
great part of the proft,. benefit, and advantage thereof, to wit, at 
the pariſh of W. aforefaid : And whereas alſo the faid J. on the 
firſt | of January: 1765, aforeſaid, and long before, was, and con- 
tinually from thenceforth-, hitherto hath beep, and tilt is lawfully 
ed of and in à certain other . meſſuage, with the appune- 
gances, ſituate, lying, and being at the pariſh of wp" aforeſaid, 
had, and during 

all that time of right ought to have had common of roar 
ig 


upon, ad throughout a certain large waſte or common called 


Moor, otherwiſe Sombend Green, to dig and take peat and turf 
in, upon, and throughout the faid waſte or common for his be- 
ceffary fuel, to be burnt and conſumed in the faid meſſuage ever] 
year at all times of the year, as occaſion required, as to the fa 
meſſuage belonging and appertaining; nevertheleſs the faid J. well 
knowing the faid laſt- mentioned premiſes, but malicioully. and 
wrongfully intending to "injure the ſaid Iſaac in the uſe · and enjoy- 


ment of his ſaid common of turbary, whilſt he the ſaid J. wt 


ſo poſſeſſed of his ſaid laſt mentioned meſſuage, with the appus 


- tenances as aforeſaid, and entitled to the faid common of tur- 
bary as #foreſaid, that is to Yay, on the firſt of February 1756 

- " eforefaid, unlawfully and injurionfly incloſed, ſeparated, \and 
divided and cauſed to be incloſed, ſeparated, and divided with 
walls, ditches, and feaces, parcel, to wit, four acres of the faid 


laſt· mentioned waſte or common called High Moor, othervile 


- Southend Green, from the refidue of the ſame waſte or con mol, 


and unlawfully, continued, and cauſed to be continued the fame ſo 


 incloſed, ſeparated, and divided for a long ſpace of time, to wil, 


ſtom thence until the day of iſſuing forth of the original writ of 
the faid J. whereby the ſaid J. during all that time could not 
have and enjoy the ſaid common of turbary in, upon, and througb- 

N 1 out 


N 
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pure 
f tur- 


out the ſaid laſt· mentioned waſte or common called High Mot, 
Aberwiſe Southend Green, in fo large, ample, and beneficiat' a ; 
mahner as of right be ought to have had and enjoyed the fame, 

but during that time was bindered and deprived of very great part 


of the profit, benefit, and advantage thereof, to wit, at the pas. Fg 


iſh aforeſaid : And whereas alſo the faid Iſaac, on the fit” of ad Count. 


January 1768 aforeſaid, and long before, was, and continually from 
thenceforth hitherto hath been, and ſtill is lawfully poſſeſſed of a 

in a certain other meſſuage, and. divers, to wit, one hundred other 
acres of land, with the appurtenances, ſitwate, lying, and being 
at the pariſh of W. aforeſaid, and by reaſon of his poſſcMſiap 
thereof of right had, and during all the time aforeſaid of right 
ought to have had, and till of right ought to have common 
par for all his commonable cattle levant and cduchant upen 

is meſſuage and lands, with the appurtenances, in, upon, and 
throughout a certain other waſte or common called Com- 
won, in the pariſh of „in the county afoteſaid, in ever: 

year, at all times of the year at his will and pleafure as to his laſt.- 
mentioned meſſuage and lands, with the appurtenances belonging 
and appettaining z nevertheleſs the ſaid Joleph, well knowing the 
premiles, but wrongfully contriving and intending to deprive the 


Sid J. of the benefit and enjoyment of a ninth part of his ſaid 


la- mentioned common of paſtute on the faid firſt of February 

1766 aſoreſaid, for a long ſpace of time, that is to ſay, continu- 

ally from theuceforth until the day of the ifſuing forth of the ori- 

ginal wit of the ſaid J. injurioufly upheld and continued in and . 

upon the above-mentioned part of the {aid waſte or common called 

9 Common, certain walls, ditches, and fences! which had | 
before that time been etected and fixed there as aforeſaid, during 

all that time did wrongfylly keep and continue the ſame part 9 | 
the faid laſt-mentioned waſte or common incloſed and ſeparated 

from the ſaid reſidue thereof, whereby the faid Iſaac could not, 

during the time. laſt aforeſaid, have and enjoy his Jalt-mentipned 

common of paſture in ſo ample and beneficial a manner as during 
that time he ought of right to have enjoyed the fame, but during 
all that, time was wrongtully injured and deprived of a very great 
part of the benefit thereof, to wit, at the pariſh of W. aforelaid ; 

wherefore, &. r A. CAU AA 
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82. LINCOLNSHIRE, to. wit. Simon Waters com- Declaration 


— 


Ul 
7 


againſt I plains agaioſt Joſeph Crafts being, &c. for that wheteas for waſhing 
Cxarrts. the fag iimon on fuft of January 1785, and long che ſkins of 
before was, and continually from thence  bitherto bath been, 2 ao which ' 

baſes infofed in ene which iets in rinks of his enge 0s. eackied to 


have freſh water for the uſe of his bouſe, apd at which he had the right of watering his cat» | 


de, being on the premiſes,” a 
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juſtly to hurt, injure, and agyrieve the 
and to deprive him of the uſe, beſefit, and advantage of the 


and near unto the ſaid meffua - — uſe,” and previ 


TORTS ro CORPOREAL RIGHTS. 
r dn 


fill is lawfully poſſeſſed of and in a certain meſſuage oth the 
bouſe and brew houſe, yard, ſtable, and other premiles wind, in 
appurtenances thereto: belonging, ſituate and being at Oldpo 

the ſaid county of L. and dunng all the time aforeſaid, hath with his 
family inhabited and dwelt and yet doth inhabit and dell therein; 


and whereas during all the time aforeſaid, until the committing of 


the grievances hereinafter next mentioned, a certain river, ſtream, 
or water courſe bath run and flowed, and during all the time afore. 
ſaid hath been uſed agd accuſtomed to run and flow, and of right 


| ' ought to have run and flowed, and. ſtill of right ought to run and 


flow from a certain place called , a little above the ſaid meſſuage 
or dwelling houſe and premiſes of the ſaid Simon, down and near unto 
the ſaid meſſuage or dwelling houſe and premiſes of the ſaid 8. in thy 
backſide thereof, and by Tg along the Kid brewhouſe and yaid of 
the ſaid Simon and ſo downward ; and whereas the faid Simon 
during all that time was mot only entitled to, and of right ought to 
have had, and uſed to have from the ſaid river, ſtream, or water 


. 'courſe for ſupplying the ſaid Simon and his family reſiding in the 


Laid dwelling houſe with water for brewing, and for his and their 


other neceſſary uſes and occaſions in the faid dwelling hquſe of the 


ſaid Simon, but was alſo entitled to, and of right ought to bave. bal 
the uſe and benefit of the ſaid river, fiream, or water courſe, and ty 
bawe bad and taken water therefrom for the watering of cattle 
the ſaid Simon, being in and upon bis aforeſaid premiſes with | 
' appurtenances ; yet the ſaid Joſeph well knowing the premiſcs, 
but contriving and maliciouſly intending, wrongfully and un 
110 Simon in this behalf, 


water of the ſaid river, ſtream, or water courſe for the purpoſe 
aforeſaid whilſt he the ſaid Simon was ſo poſſeſſed of the ſaid dweh. 
ling bouſe and other premiles, with the appurtenances, as atotefaid, 
and whilſt the ſaid Simon and his tamily'fo inhabited and dwelt 
therein, to wit, on the firſt of January 1985, and on diver: other 
days and times between that day and the day of exhibiting the bil 


of | the ſaid Simon, at; &c. wrongfully and injurioufly dipped, 
 _ waſhed, cleanſed, ſoaked, put, laid, and placed, and cauſed and 


procured to be dipped, waſhed, cleanſed, ſoaked, put, laid, and 
placed in the ſaid river, ſtream, or water courſe a little above 
the ſaid dwelling houſe and premiſes of the ſaid Simon, divers 
ſkins which had been infuſed with noxious and unwholeſome 
waſhes, liquors, drugs, ,ointments, and other hurtful and per- 


nicious 1 matters, and things, and wrongfully and 


injuriou 7 kept and continued, and cauſed to be kept and 
continued the faid ſkins from time to time. far a long tige 
together, during the ſaid time in the ſaid river, ſtream, or wi 
ter courſe, whereby and by reaſon whereof the water of the 
faid river, ftream, or water courſe ſo running and flowing down 
of the faid Simon on the backſide thereo 


, and by and along the 


ſaid brewbouſe and yard of the ſaid Simon from time to time 
on choſe ſeveral days and times during the ſaid time, and before the 


exbibiting 


— 


n ; "i | 
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exhibiting of the bill of the ſaid Simon, was rendered and became 
foul, . dirty, corrupt, ſpoiled, unwholeſome, unſavory, naſty, 

and: unfit for uſe, that the laid Simon would not on thoſe days and 

times. during the ſaid time, have or uſe-the ſame in ſo wholeſdme, 18 \ 

commodious, and beneficial a manner as he was uſed and accul- ; 

towed to have, take, and uſe the ſame, and of right during all the 

aid time ought to have had, taken, aqd uſed the ſame, but was 

wholly deprived of all uſe, benefit, and advantage thereof, and 

could not uſe · the. ſame for. brewing or for other neceſſary. uſes and 

gccafions of himſelf and his family fo reſiding in bis faid dwelling 

houſe, and by reaſon of tne peſo water of the ſaid ci ver, fiream, or 

unter courſe being, [+ .rendered foul, dirty, corrupt, ſpoiled, fatid, 1 

anwholeſowe, unſawery, and nafty,. the cattle the faid Simon 

bring in and upon. bis ſaid premiſes upon thoſe ſeveral days and times 1 

during the faid time, refuſed lo drink, and declined drinking the water PRs | * 

out of the ſaid river, flream, ar water courſe as before they were | - If 

uſed, and accyflomed to do ; mad the ſaid Simon was by rezſon of 1 3 

the ſaid premiſes, during the faid . time put to great inconveni- 

euce and trouble for want of pure, wholeſome, and natural water 

out of the ſaid tiver, ſtream, and 1ivulet which he of right ought . to 2 | | 1 

have had and taken, and was put to great expence in and about the 5 

ſupplying of biumfelf and his family with pure and wholeſome wa- 

ger, io Wit, at, &c. [Second count ſame as the fuſt, omitting the eG, 

words in Italic.] Damage, two hundred pounds. W "WIE 

{25 Drawn by Mx. Crxourron, V * 


SURRY, to wit. James Henckell complains of Richard Shep- Pede 
ley, being in the cuſtody of the marſhal of the marſhalſea of at ſuit of » 
our laid the now king before the king himſelf of a plea of tref- miller 
paſs on the caſe; for that whereas the ſaid James Henckell here. Faint the 


occupier of 


tofore, to wit, on the firſt day of September, in the year of aur nen 
Lord 19 7, was and from thence-hitherto bath been, and Mill 1 bergen. | 
lawfully paſſeſſed of and in a certain ancient water mill, ſituate the fiream, . 
over- and n a certain tiver or ſtream of water commonly forobftruQ. 
called the river Wandle, to wit, at the patiiſh of Wandſworth, 26 2nGpen- 
in the caunty of Surry 3 and whereas during all the time aforeſaid OE - 
the water of the ſaid 4iver Wandle of right ought to have run and in ſeveral 
flowed, and til] of light ought to run and flow-from the ſaid mill differeat 

of the ſaid James Ae bel thrangh divers lands in the pariſh aſore- v,, 

ſaid, unto add into the river Thames without being penned back — : 
upon, and obſtruQiog the mill of the ſaid James Henckell or the back u 

wheels thereof or any or either of them, to wit, at the pariſh paid f 
alorefaid ; and whereas the ſaid James Henckell by reaſoo of his mill, ad 
laid paſſeſhon of his ſaid mill during all the time aſoreſaid, of right EAT 
ought to have bad, and till of right ought to have the free current, * working 
courſe, uſe, and benefit of the ſaid water running and flowing, and | 

the (ane ought to run and flow down unto his ſaid mill and the 

free ay and current of the ſaid water, and the ſame ought to 
ran and flow through and from his faid mill down unto and into . 
the ſaid riyer Thames for the working of his afarefaid mill, DO 


\ 
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the fame being penned back upon his mill or the wheels thereof. 
or any or 4 of them, to wit, at the pariſh — 
whereas the ſaid Richard Shepley, before and during all the time 
. aforeſaid, was and ſtill is poſſeſſed of and in a certgin other mill 
fituate over and upon the ſaid river Wandle, that is to ſay, below 
the ſaid mill of the ſaid James Henekell and between the ſame ang 
the river Thames, to wit, at the pariſh aforeſaid ; and whereas the 
water of the ſaid river from time to time, during all the time afore- 
 faid, running and flowing from the ſaid — of the ſaid James 
"Henckell in and along the channel thereof towards the river 
Thames aforeſaid, when and fo offen as the ſame bath arrived at the 
faid mill of the faid Richard Shepley, to wit, at the head thereof, 
and bath ariſen and been at a certain height, to wit, the height 
of four feet from the bed of the ſaid river Wandle, hath until the 
obſtruction and ſtoppage thereof, heteafter next mentioned, been 
uſed and accuſtomed to run and flow, and for and during all the 
time aforeſaid of fight ought to have run and flowed, and till of 
right ought to run and flow from and out of the ſaid river Wandle 
over a tumbling bay, above and belonging unto the ſaid mill ef 
the faid Richard Shepley, but below the mill of the ſaid James 
Henckell, to wit, at the pariſh aforeſaid, into a certain back channel 
or water courſe there Jegding from the ſaid tumbling bay into the 
faid river Wandle before the ſaid mill of the faid Richard Shepley, 
and from thence intTMhe ſaid river Thames, ſo that the water of the 
ſaid river Wandle might not be penned back upon the mill of the, 
> ſaid James Henckell, and hinder and obſttuct the working thereof, 
to wit, at the pariſh aforeſaid ; yet the ſaid Richard Shepley, well 
knowing the premiſes, but contriving and wrongfully and injuriouſy 
intending to injure the ſaid James Henckell and to (deprive bim of 
the benefit and advantage of working bis ſaid. mill, and of the 
profit that might , otherwiſe arife and accrue therefrom, hereto- 

fore, to wit, on the firſt day of September, in the year of Ou 
Lord 177, and from thence hitherto hath wrongſully and unjuſtly 
kept and continued, and cauſed to be kept and continued the 
_ tumbling bay belonging to his ſaid mill much higher,” to wit, ten 
inches higher than the ſame ought to have been raiſed or erefted 
(the fame having been before then wrongfully and unjuſtly f 
raiſed and ereQed) ; whereby the water on the day and year afore- 
ſuaid and on divers other days and times, between that day and the 
day of exhibiting this bill running and flowing ſrom the faid mill 


of the ſaid James Henckell down unto tbe aforeſaid mill of the 


| James Henckel] down unto the aforeſaid mill of the faid 
Richard Shepley after arriving at the af6reſaid mill” of the faid 
Richard Shepley, to wit, at the h thereof, and after ariſing 
and being at the aforeſaid height, to wit, the height of four” ſect 
aſoreſaid, aroſe there to a much greater _— to wit, ten inches 

bigher from the bed of the ſaid river W (the ſame being ten 
inches higher than it ought to have ariſen on thoſe ſeveral days and 
times). by means of the 'faid' tumbling. bay of the” ſaid Richard 
| Shiepley, ſo being higher than it ought to have been, and the faid 
water ſo being on the ſeveral days and times „ 


EE 
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in it ought te have been, continued” higher than it ought to 


lave dan Re a long time, to wit, for the (pace of ten hours on 
ad at each of thoſe ſeveral days and times, and was by the means 
eforeſard obſtiucted, ſtopped, hindered, and prevented from run- 
ning ant oviag over the tumbling bay belonging to the mill 
of rhe ſaic Richard Shepley as ſoon as and in manner it ought 
to have done, and thereby became and was penned back upon the 
mill of the- faid James Henckell, to wit, upon the wheels there- 
of, that is to fay, for and during the reſpective times aforeſaid g 
whereby the faid mill was for and during the reſpeQive time afore- 
faid hindered and prevented from workipg ; and the ſaid James 


' Henckell thereby loſt and was deprived. of the profit, benefit, and 


advantage that would otherwiſe have arifen and accrued- unto him 
from the working of the ſaid mill during the reſpeQive times 
aforeſaid, to wit, at the pariſh aforeſaid: And whereas the faid 


james Henckell aſterwards, to wit, on the ſaid firſt day of Sep- — 
jember 1977 aforefaid, was, and from thence hifberto bath been, tumbling 
auc ill is poſſeſſed of and in a certain other ancient water mill, bay aare 
rower. 


ftndteover and 1 the ſaid river or ſtream of water, commonly 
called the tiert Wandle, to wit, at the «pariſh aforeſaid ;' and 


whereas during all the time aforeſaid, the water of the ſaid river 


Wandle of right ought to bave run and flowed, and ſtill of right 
ought to run and flow from the ſaid laſt- mentioned mill of the ai 


James Henckell through divers lands in the pariſh aſoreſaid, unto 


and into the river Thames without being penned back upon and 
dbſtruRing the ſaid mill of the ſaid James Henckell, or the wheels 
thereof, or any or either of them, to wit, at the pariſh aforeſaid ; 
and whereas the faid James Henckell by reaion of his faid 
polſeſſion of his ſaid mill during all the time aforeſtid, of right 

hr to have had, and ſtill ought to have the free current courſe, 
and flowing, and the 
ſame ought to run ang flow down unto his faid mill, and the free 
fourſe- and current of the ſaid water; and the ſame ought to run+ 
and flow throuph and from his ſaid mill down-unto and into the 
iforefaid river Thames for the working of his ſaid mill. 1 without 
deing 2 back upon his ſaid mill or the wheels thereof, or any 
or either of them, to wit, at the pariſh aforeſaid ; and whereas 
the ſaid Richard Shepley beſote and during all the time aforeſaid; . 
was and ſtill is pofſefled of and in a certain other mill, ſituate 
over and upon the ſaid river Wandle, that is to ſay, below the ſaid 
mill of the ſaid: James Henckell and between the ſame and the 
tiver Thames, to wit, at the pariſh aforeſaid; and whereas the 
witer of the aforeſaid river Wandle from time to time during all 
the time aforeſaid; running and flowing from the ſaid mill of the 
ſaid James Henckell down towards the river Thames aforeſaid, - 
ben and ſo often as the ſame hath arrived at the ſajd mill of the 
ſaid Richard Shepley, to wit, at the head thereof, and bath ariſen 
and been at a certain height, to wit, the height of four feet from 
the bed of the ſaid river Wandle, bath until the obſtruction and 
ſtoppage thereof, hereafter next mentioned, been uſed and accuſ- 
ts 1 * ® . * ” 2 * 1 6 | _ romed 
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a tomed to run and flow, and ſot and during all the time aforeſaid of 
right ought to have run and flowed, and ſtill of right ought to run 
and flow from and out of the ſaid river Wandle over a tumbling 
bay above and belonging unto the ſaid mill of the ſaid Richard 
Shepley but below - the ſaid mill of the ſaid James Henckell, 10 
wit, at the pariſh aforeſaid, into a certain back channel or water 
courſe, there leading from the ſaid tumbling bay into the fig 
river Wandle below the faid mill of the ſaid Richard Shepley, and 
from thence into the ſaid river Thames, fo that the water of the 

ſaid river Wandle might not be penned back upon the ſaid mill of 
the ſaid Jawies Henckell, and hinder and obſtruct the working 
thereof, to wit, at the pariſh aforeſaid ; yet the ſaid Richard ſha 
ley, well knowing the ' premiſes, but contriving and wrongfully 
and injuriouſiy intending to injure the ſaid James Henchell..qay 
to deptive him of the benefit and advantage of working ſaid mill, 
of the profit that might otherwiſe ariſe or accrue therefrom, 
heretofore, to wit, on the firſt. day of September, in the year of 
Our Lord +4777 aforcſaid, and from thence hitherto, bath wrong. 
Fully and unju/ily kept and continued, and cauſed to be kept and con 
 linued the tumbling bay | belonging to bis ſaid mill much narrower, 
40 wit, ten inches narrower than the ſame ought {to have been erefed 
(the ſame having been before then wrongfully and 2 raiſed 
and erected) ; whereby the water, on the day and year laſt afore- 
faid,, and on divers other days and times between that day and the 
day of exhibiting this bill, running and flowing from the ſaid mill 
of the {aid James Henckell down unto. the ſaid mill of the faid 
Richard Shepley, aſier arriving at the aforeſaid mill of the fad 

| Richard Shepley, to wit, at head thereof, and after? art 
and being at the aforeſaid height, to wit, the height of four feet 
aforeſaid, roſe there to a much greater height, to wit, ten inches 
from the bed of the faid river Wandle, the ſame being ten inches 
higher than it owght to bave been on thoſe ſeveral days and times, 
by means of the ſaid tumbling bay of the ſaid Richard Shepley < 
being narrower than it ought to have been, and the ſaid water ſo 
being on the ſeveral days and times aforeſaid, continned higher 
than it ought to have been for a long of zime, to wit, for 
the ſpace of ten hours on and at each of thoſe ſeveral days and 
times, and was, by the means aforeſaid, obſtructed, ſtopped, bin- 
dered, and prevented from running and flowing over the tumb» 
ling bay belonging to the mill of the ſaid Ri Shepley, fo ſoon 

as and in the manner. it ought to have done, and thereby | 

and was penned back upon the mill of the faid James Henck, to 
wit, upon the wheels thereof, that is x lay, for and during the 
reſpective times aforeſaid, whereby the faid mill was, for and dyring 
the reſpectiye times aforeſaid, hindered: and prevented from working, 
and the ſaid James Henckell thereby loſt and was deprived of the 
profit, benefit, and advantage that would otherwiſe have ariſen 

5 and accrued unto him from the working of the ſaid mill during the 

ad Count, reſpective times aforeſaid, to wit, at the pariſh aforeſaid : And 

--— whereas, &c. [as in the ſecond Count to this mark f, without 
plaintiff's being penned back upon and obſtructing bis ſaid mill, hs 
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the pariſh aforeſaid ; yet the faid- Richard Shepley well knowing, 
&c, but contriving, &c. hath wrongfully and unjuſtly kept and 


continued, and cauſed to be _ and continued a certain mill, 
and divers, to wit, three wheels 


the ſaid James, and between the fame and the faid river Thames; 


to wit, at. the pariſh aforeſaid, whereby the water, on the day and 
year laſt aforeſaid, and on divers other days and times between 


that day and the day of exhibiting this bill, running and flowing 
from the ſaid mill of the faid James Henckell don towards the 
river Thames unto the ſaid laſt- mentioned mill of the faid Richard 
Shepley, was, by the means of the ſaid mill and wheels of the ſaid 
Robert 8. for a long time, to wit, for the ſpace of ten hours, at 


and on each and every of thoſe days and times, obſtructed, ſtop- 


; hindered, and prevented from running and flowing down un- 
to and into the river Thames aforeſaid, and at and on each of thoſe 
days and times thereby became and was forced back upon the mill 
of the laid James Henckell, to wit, upon the wheels thereof, 


whereby, &c. [as in the former Counts]: And, whereas,  &c, 4th 8 


fore then wrongfully and unjuſt- 
y erekted acroſs and upon the faid river Wandle, belbw the mill of 


35 


ſexaRly the ſame as the third Count to the gravamen, with ereckiag 


then wrongfully and unjuſtly,ſo erected in the ſaid mill), and the 
faid mill being ereRed acroſs and upon the faid river-Wandle, be- 
low the ſaid mill of the faid* James, and between the fame and 
the laid Yiver Thames, to wit, at the pariſh aforeſaid, whereby 


the water, on the day and year laſt aforeſaid, and on civers other : 
& and times between that day and the day of exhibiting this 


da 

bill, running and flowing from the ' ſaid miff of the faid James 
Henckell down towards the river Thames unto the ſaid laſt- men- 
tioned mill of the faid Richarg Shepley, by the means of the faid 
heels in the {aid mill of the ſaid Richard Shepley, for a long time, 


to wit, for the ſpace of ten hours, &c. [as in the 3d Count to 
the end]: And whereas, &c. ſas in the ſecond Count to this matk r, * 


charges] that the defendant hath wrongfully and injuriouſly kept 
and continued, and cauſed to be kept and continued divers, to 
wit, three large wheels. in a mill (the ſaid wheels being before 


— 


without being penned back upon and ob/trufling the ſame,” to wit, at keeping a 


the pariſh atorefaid : And whereas the ſaid Richard Shepley, before certain 


aud during all the time aforeſaid, was and ſtill is poſſeſſed of a 


Heackell, and between the fame and the ſaid river Thames, to 
wit, at the patiſh aforeſaid: And whereas the water of the ſaid river 
Wandle, from time to time during all the time aforeſaid, running 
and flowing from the faid mill of the ſaid James Henekell towards the 
nver Thanies aforeſaid, ought to haye run and flowed down unto and 
Into the faid river Thames without being ohſtructed and penned $ 
back by the faid Richard Shepley, or _ any wheel or other part 
thereof, upon the mill or wheels of the ſaid mill of the ſaid James 
Henckell, or any or either of them, ſo as to prevent or in any 
manner hinder the faid James Henckell in the working of bis ſaid 
mill, to wit, at the pariſh aforeſaid; yet the faid Richard Shep- 


| ho” 


certain other will, fituate over and upon the ſaid river Wangle, *f werter. | 


that is to fay, low the ſaid laſt-mentzoned mill of the ſaid James ment. 


| 
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\ ley, well knowing, c. but contriving, &c. hath wrongfully | 
2 47 kept and 29 a 9 to wit, a why 
large diameter and width, to wit, of the diameter of twenty-fiyg 
foot, and of the width of five foot, before then wrongfully and 

unjuſtly erected in the laſt-mentioned mill of the ſaid Richard 
Shepley over and upon the ſaid river Wandle, whereby the water 
on the day and year laſt aſoreſaid, and on divers other days and 
times between that day and the day of exhibiting this bill, was for x 
long time, to wit, for the ſpace of ten hours on and at the ſeveral day; 
and times by the means of the ſaid wheel in the mill of the faid 
Richard Shepley, obſtructed, ſtopped, hindered, and prevented from 
flowing down unto and into the aid river Thames, and thereby 
became and was forced, and penned back upon the ſaid Jaft-ment. 
oned mill of the ſaid James Henckell, to wit, on one of the wheel 
thereof, that is to ſay, on the largeſt and principal wheel thereof, 
whereby the ſaid laſt- mentioned mill was, for and during the re. 
ſpective times aforeſaid, hindered and prevented from working in 
& large and ample a manner as he otherwiſe would bave done, 
and the ſaid James Henckell thereby loſt and was deprived of the 

_ » profit, benefit, and advantage that would otherwiſe have ariſen and 

- "accrued unto him from the working of his ſaid mill during the te- 
ſpective times aforeſaid, to wit, at the pariſh aforeſaid ; And 
whereas, &c. [like the fifth Count, omittiog what is in Italic to 
this mark $], without being obſtruQed _ penned back by the 
mill of the faid Richard Shepley, or the apron thereof upon the 

mill of the faid James Henckell, or the wheels thereof, or any 
or either of them, ſo as in any manner to obſtruct the ſaid James 
Henckell. in the working of his ſaid mill in any manner whatſoever, 
to wit, at the paiiſh aforeſaid ; yet the ſaid Richard Shepley, well 
knowing the premiſes, but contriving, &c. bath wrongfully and in- 

| Jurioufly kept and continued, and cauſed to be kept and continued 
an apron in the faid river Wandle, above and adjoining to the {aid 
mill of the ſaid Richard Shepley, of a great height, length, and 
width, to wit, of the height of three feet and fix inches, of 
the length of thirty feet, and of the width of rwenty-five feet, 
being much higher, longer, and wider than the ſame ought of 
right to be, to wit, two feet higher, ten feet longer, and fre 
feet wider than the ſame ought to be, the faid apron baving 

deen before wrongfully and unjuſtly raiſed, erected, and placed 
in and acroſs, the ſaid river Wandle, to wit, and in the 
bed thereof, that is to fay, at the pariſh aforeſaid, whereby the 
water, on the day and year aforeſaid, and on divers other days 
and times between that day and the day of exhibiting this bil, 
running and flowing from the ſaid laſt-meotioned mill of the 
ſaid James Henckell down to the. ſaid mill of the faid Richard 
Shepley towards the ſaid river Thames, aroſe to a much 
greater height, to wit, ten inches higher from the bed of the 
aid river Wandle, the ſame water being ten inches higher than 
it 'ought to have ariſen on thoſe ſeveral days and times, by 
means of the ſaid apron ſo being erected acroſs the 2 
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Wandle, and the ſaid water, ſo being on the ſeveral. days and 


times aforeſaid higher than it ought to have been, for à lon 
time, to wit, for the ſpace of ten hours, was on and at tho 
ſeveral days and times, obſtructed, ſtopped, hindered, and pre- 


vented from running and flowing unto and into the ſaid river 


Thames, and thereby became and was penned back upon the 
mill of the ſaid James Henckell, to wit, upon the kick 

of, whereby the ſaid laſt-mentioned mill was, for and duri 
the reſpeQive times aforeſaid, hindered, &c. in tam amplo n 
ec. us in the fifth Count to the end]: And whereas, &c. ſas 
in the fifth Count to this mark F, only, adding after the words 


ere 


Count, 


ee ping con- 


without ' being penned back upon and obſfirufling the ſame, the quits, 


words in manner whatſoever, then proceeding from the 
mark, ſay], by the mill of the ſaid Richard Shepley, or the 


. conduits thereof, or any other part of the fame, upon the mill 


of the faid James Henckell, or the wheels thereof, or any or 
either of them, ſo as to obſtruct the ſaid James Henckell in 


the working of his faid mill in manner whatſoever, to wit, at 


the pariſh aforeſaid ; yet the faid Richard Shepley, well know- 
ing the ſaid premiſes, but contriving, &c. hath wrongfully - and 


unjuſtly kept and continued, and cauſed to be kept and con- 


tinned divers, to wit, three conduits before then wrongfully 


oy ety erected in the fajd river Wandle, and in and upon 
the 


ſeet, being reſpectively much higher, to wit, three feet higher 
each than the fame ought to have- been, to wit, at the pariſh 


aforeſaid, whereby the water, on the day and year aforeſaid, and 


on divers other days and times between that day and. the day 
of exhibiting this bill, running and flowing from the ſaid mill 
of the ſaid James Henckell unto the ſaid mill of the faid Richard 
Shepley towards the river Thames, for a long time, to wit, 
for the ſpace of ten hours, on and at each of thoſe ſeveral days 
and times, was by the means aforeſaid obſtructed, ſtopped, hin- 
dered, and prevented from running and flowing over a rough 
the faid conduits, fo being wrongfully erected and placed on the 
faid river Wandle, and in and upon the bed thereof, higher than 
they ought to have been, unto and into the faid river Thames, 


and thereby became and was penned back upon the mill of the 


faid James Henckell, for and during the reſpeQive times aforeſaid, 


thereof, in and belonging unto the faid mill of the ſaid 
Richard, Sept. of a great height, to wit, the height of three 


whereby, &c. [as in the fifth Count]: And whereas, &c. [exaQt- g C 
ly like the fixth Count, to the mark. except that the plaintiff's keeping 
mill is not called ancient, alledging that the water ought to have walte gate 


flowed down to the faid river Thames without being obſtructed 
and penned back by the mill of the ſaid Richard Shepley, or the 
waſte gates belonging thereunto upon the mill of the ſaid James, 
or the n or any or either of them, ſo as to obftru&t 
the ſaid James Henckell in the working of his ſaid mill in any 
manner whatſgever, to wit, at the pariſh aforeſaid ; yet the faid 
Richard, well knowing the premiſes, but contriving, &c. hereto- 


_ 


fore, 
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HY fore, to wit, on the firſt day of September; in he yen 177 
and on divers other days and times between that day and the day 

-of exhibiting the bill of the ſaid James, wrongfully and unjuſtly 

kept and continued, and cauſed to be kept and Continued, certain 

gates, to wit, two gates erected in and upon and acrols a part of 

the faid river Wande below the mill of the ſaid James between 

the ſame and the ſaid river Thames, and belonging and near io the 

faid laſt mentioned mill of the ſaid Richard, called waſte gates 

ſhut for a long-time, to wit for the ſpace of ten hours, at and on 

each and every of thole days and times, ang through the paſſage 

obſti ucted by the faid gates had, the fame been open the water 

would have run and flowed into the river Thames, by means whete. 

of the water of the ſaid river on and at thoſe ſeveral days and 

times running and flowing from the, ſaid mill of the ſaid James 

towards the river Thames aforefaid, for a long time, to wit, fv, 

the ſpace of ten hours, on and at thoſe ſeveral days and times, 

was, by the means aforeſaid obſtructed, ſtopped, hindered, and 
prevented from running and flowing into the faid river Thames 

and thereby became and was penned back upon the mill of the faid 

James, to wit, on the wheels thereof, that is to ſay, for and dur. 

; ing the reſpective times aforeſaid ; whereby, &c. ſas in the fifth 
eth Count, om Aud whereas, &c. [as in the ſecond Count to this 
exet; BEANd mark „but not calling the mill an ancient one] without being 
8 penned back upon and obſtructing the ſaid mill of the ſaid James, 
or the wheels thereof, or any or either of them, fo as in any man- 

ner to obſttuct the working of the ſaid mill, to wit, at the pariſh 
aforeſaid ; yet the ſaid Richard, well knowing, &c. but conti. 

ing. &c. hath wrongfully and unjuſtly kept and continued, and, 

cauſed to be kept and continued a certain large ung to wit, 

a building called a nill, before then wrongfully and unjuſtly ere. 

ed and built over, upon, and acroſs the faid river Wandle below 

_ the ſaid will of the faid James, and between the ſame and the river 
Thames, to wit, at th: pariſh aforefaid, and thereby for a long 

time, th wit, during all that time, obſtructed, ſtopped, hindered, 

and pr@nted the wate of the aforeſaid river Wandle from run- 

ning and flowing unto and into the ſaid river Thames, in fo free 

and quick a manner as it otherwiſe would have done, and the faid 

water thereby, icr a long time, to wit, or and during all that 

time, became and was penned back upon the mill of the faid 

James, to wit, on the wheels thereof, whereby the ſaid laſt - men- 

tioned mil! was, for and during all that time, hindered and pre- 

vented trom working in fo large and ample a manner as it other- 

- wiſe would have done, and the ſaid James thereby Joſt-and was de- 

prived of the profit, beneht and advantage that would otherwiſe 

8 | have ariſen and accrued unto him from the working of the ſaid 
mill duricg the time s ore ſaid, to the Aaid James his damage of 

two hundred pounds, and thereiore he bringy-fuit, &c. Pjedyes, 

&c, | | 


]. Mox an. 


: 
* . 
= 
- 
1 i 
(2 
wo & 


1779; 

e day 
unjuſtly 
certain 
part of 
etween 
to the 
gates, 
and on 
paſſage 
» Water 
whete- 
ay$ and 
| James 
vit, for 
times, 
d. and 
hangs 
the faid 
nd dur- 
he fifth 
to this 
it being 


James, 


y man- 
> pariſh 
ontrix. 


d. and. 


to wit, 
erxect· 
below 
he river 
a long 
ndered, 
m fun- 
ſo ſret 
the faid 
all that 
he faid 
ſt-men- 
1d pre- 
other» 
was de- 
berwiſe 
the ſaid 


nage ol 


edges, 


v ROAN. 


N For DILAPIDATIONS (BY VICAR). $43 


- The defendant pleaded the general is befoge lord Mansfield and a ſpecial jury. 
{ge not guilty, upon which iſſue was The trisl laited the -whole day, and s 
ined, The cauſe was tried at the affizes verdict was given forthe defendant, 


againſt Fry Green, clerk, vicar of P-ckeoham, in by vicer 
Parties, CLERK. J the ſaid county of Worceſter, complains "ore 
againſt Edward Philips, clerk, being, &c. ; for that whereas ac- for Jilapida- | 
cording to the law 7 cuſtom of England hitherto obtained, uſed, tions. 
and approved, all and ſingular the prebends, rectors, and vicars of © - 
churches for the time being within England aforeſaid, are bound, 
and ought to repair and uphold all and ſingular the houſes, edi- 
bees, and buildings of the prebendaries, reQories, and vicarage, 
and to leave the fame fo repaired and upheld to their nw 
And whereas the ſaid Edward, late vicar of the. ſaid 'pariſh of 


Gunn, GLERK, } WORCESTERSHIRE, to. vit. Hen Declaration 


'Feckenham in right of the ſaid vicarage, was ſeiſed of and im one 


dwelling-howſe, two ſtables, two barns, one coach-houſe and cow- 
houſe, one dove-bouſe and other outhouſes, with the appurte- 
nuances, in Feckenbam aforeſaid, in the county aforeſaid ; And 
whereas the ſaid benefice of the faid church of Feekenham is, and 
at the faid time when the ſaid Edward was vicar thereof, and ac- 
cipted the other benefice hereinafter mentioned, was benefice with 
cure of ſouls, and above the yearly value of eight pounds, to wit, 
of the yearly value of twenty pounds: And whereas the faid Ed- 
ward having the ſaid e of the faid church of Feckenbam 
heretofore, to wit, on the tenth of September +786, accepted 
and took another with cure of ſouls, to wit, the vicarage 
of the pariſh church of Meopham, in the county of Kent, and 
was admitted, inſtituted, and inducted into the poſſeſſion ' of the 
ſaid church of Meopham ; by means of which taking and acce 
lance of the ſaid benefice of the aforeſaid laſt-mentioned chu 
and the inftitution and induction into the poſſeſſion thereof, and al 
by force of the ſtatute in that caſe made and provided, the faid 
church of Feckenham became vacant ; and the ſaid Henry after- 
wards, to wit, on the thirteenth of September +786, at 'Fecken- | 
ham aforeſaid, in the ſaid county of Worceſter, was in due form 
of Jaw preſented to the faid vicarage of the pariſh church of Feck- 
edham aforeſaid, ſo made vacant as aforeſaid, and was inſtituted 
and inducted into the ſame, and ſtill continues the vicar thereof, 
and was and is the lawſul and next ſucceſſor to the ſaid Edward of 
and in the ſame. ; and the ſaid Henry avers, that long before, and 
kom thence until and at tht ſaid time when the ſaid vicarage of 
Feckenham became” vacant by the ſaid acceptance of the ſaid vi- 
carage of Meopham hy the ſaid Edward as aforeſaid, and long be- 
fore, the dwelling-houfe, ſtables, barns, coach - houſe, cow-houſe, | 
dove houſe, and other out-houſes, with the appurtenances, were 
very ruinous and in decay for want of neceflary repairs thereof, 
and that ſo much as at the time when the ſaid vicarage of Fecken- 
ham became vacant' as aforeſaid, was ſufficient to be laid out in 
the neceffary repairs of the ſaid dwelling-bouſe and premiſes, 

| amounted 


N Declaration 


The def-n- other meſſuages or dwelling-houfes there then ſituated ; yet the 
_ Gant pulled ſaid Wilkam, &r. conttiving and wrongfully tending to in. 


a da hid meſſuage or dwelling-bouſe, heretofore, to wit, on, &c. and 


ple tiff juriouſiy, and without the licence or conſent, and againſt the wil 


ther houſe. 
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amounted to a large of money, to wit, the ſum of ane hag. 
dred pounds of .lawful money of . of which the fig 
Henry aſterwards, and aſter the ſaid vicarage was vacated by the 
ſaid Edward as aforeſaid, gave notice to. the ſaid Edward, and 
then and there demanded of him for the ſame the ſaid ſum of mo- 
ney ſo neceſſaty as 'aforeſaid ; yet the faid Edward, not regardn 
. .__ the premiſes, but „ and fraudulently intending craftily z 

ſubtilly to deceive and defraud the faid Henry in this behalf, hath 
not yet paid to the ſaid Henry the faid ſum of money, or any part 
| thereof; nor any ſum of money whatſoever for or towards the re. 
pairing the premiſes aforeſaid, but to pay the fame to the ſaid Henry 
th hitherto wholly refuſed, and - till doth refuſe 5" whereupor 
ide ſaid Henry ſays he is injured, and hath ſuſtained damage to the 
value of one hundred pounds; therefore, &c. Pledges, &c. 


% 


- MIDDLESEX; to: wit. William Norris, &c. were attachel 
Plaintiff to anſwer John Buchanan, in a plea of treſpaſs on the caſe ; and 
* poſſeſ. thereupon ehe fad J. B. by J. A. his attorney, complains; fv 
8 * = that 2 the ſaid J. B. before and at the time N 2 commit 

ue, ting of the grievance hereinafter mentioned, was lawfully poſſeſ 
which food £d obe certain meſſuage or dwelling-houſe, with the appurtenancg, 


between 


two others, {ituate, ſtanding, and being in ihe pariſh of, c. in, &c. between tm 


down the jure the ſaid J. By and to deprive him of the uſe and benefit o 


— * &c. then next following, at, &c. in, &c wrongfully and in- 


ouſe to the. of the ſaid J. B. pulled down.and proftrated, and cauſed and pro- 
8 cured, & c. the {aid ſeveral meſſuages or dwelling-houſes, between 
edit ant Which the ſaid mefſuage or dwelling-houſe of the faid J. B. wy 
to live in. do ſituate and erected as aforeſaid, whereby the ſaid meſſuage « 
Pl-intiff's dwellipg-bouſeof the faid J. B. was laid open and expoſed to the 
goods de- weather, and the walls, roof, and tiling thereof, were confiden- 
* **1 by: injured and damaged, and the ſaid meſſuage or dwelling-honſ 
to net ae. theteby became uninhabitable, and of no uſe to him the'ſaid I. f 
and ſo remained and continued, whereby he the faid J. B. was forced 

and obliged, at a conſiderable inconvenience and expence, and 1 
the great hindrance, obſtruction, and interrupuon of bim in h 
faid: bufinefs of a taylor, to quit and leave his meſſuage, and 16 
hire another and different one; and the ſaid J. B. alſo faith, thit 
by rea ſon of his ſaid houſe being fb laid open and expoſed g 

- ſoreſaid, divers goods and other furniture of the ſaid J. B. there 

ia being, of a large value, were greatly daubed, wetted, ſpoiled, 

_ © injured, and damaged, and he the faid. J. B. hath alſo, fince the 
committing ihe grievance aforeſaid, been obliged toypay rent d 

: and for- the ſaid mefſuage or dwelling-houſe, notwithſtanding he 
hath, by reaſon of the grievance aforeſaid, been unable to inhabit 
.and-uſe the ſame, and the ſaid J. B. alſo was, hath been, and is 0 
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Gon of the grievance, and of other the premiſes aforeſaid, | 
Arete greatly injured and damnified, to wü, at, c. in, &c, 
6 the damage, &c. of fre hundred fad.. „ > 


 _——— 
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LANCASHIRE, to wit. James Armrod complains of Henry Declaration 
Hargreaves; for that whereas the ſaid James before and at agaiaft de- 
the time of the committing of the grievance hereafter next men- fendant, for 
tioned, was, and from thence hitherto hath been, and til} is poſ- N 
ſelſed of divers, to wit, three acres of land, with the appurte- —— 
nances, ſituate, lying, and being in the pariſh' of, &e. in, &c: : and divert- 
And whereas a certain ancient rivet of water Courſe there called ing the 
ſewell River, from time whereof the memory of man is riot to the <ourſe of a 
contrary, until the time of committing the grievance” hereafter wy] — 
next mentioned, did run and flow, and was uſed and actuſtomed = * 
to run and flow, and of right ought to have runned and flowed, tn oe : 
and till of right ought to run and flow upon and over the faid lands, 
lands of the faid James in great plenty and abundance, for the %hereby he 
watering of the cattle from time to time depaſturing and feeding — 
in and upon the ſaid land of ſaid James, and for the more conve- Ing s 
nent enjoyment thereof, to wit, at, &c. z yet the ſaid Henry, well great ex- 
knowing the premiſes, but contriving, &c. the faid James, and to peice in 
deprive him of the benefit and advantage of the ſaid river or Necuring 
water courſe t, whilſt the ſaid James was ſo poſſeſſed of ſaid land 2 
w aforeſaid, to wit, on, &c. and from thence until the day of ex. + 
dibiting the bill of ſaid James againſt the ſaid Henry, to wit, at, 

&c. wrongfully and unjafily continued, and cauſed to be continued 

tertain wear before then wrongfully and unjuſtly erefied and fer up 

in and acroſe the ſaid river or water courſe, and alſs @ certain 

race communicating therewith, befire , theri wrongfully and unjuſtly 
cut, dug, and made above the ſaid land of the' ſaid James, and 
thereby” for and during all the time aforeſaid, ' wrongfully and un- 
juſtly diverted and turned, and cauſed to be diverted and turned 
the ſaid river or water courſe froin'and out of its ancient due and 


accuſtomed courſe with 'the ſaid mill race, and bindered the ſame 


from running and flowing upon and over the ſaid lands of the faid 


James, in ſo copious and abundint a manner as it otherwiſe would, 

and of right ought to have done, to wit, at, &c. whereby the ſaid 

James hath, during all the tive aforeſaid, loft and was dptived of 

the uſe, benefit, and advantage of the ſaid river or water courſe- 

for watering of cattle from time to time depaſtuting and feeding in 

awd upon the faid land of the ſaid James, and was put to great 

trouble and e in and about che watering of the ſame elſe- 

where than in the ſaid tiver or water courſe, to wit, at, &c : And ad Count. 

whereas, &c. Kc. [as in the firſt Count to this mark f] whilſt | 

the laid James was ſo poſſeſſed of the ſaid land us aforeſaid, to wit, 

on, Kc. at, Kc. in, &c. wrongfully and injurioully cut, dug, and 

made a Certain mill-race * communicating with the faid rivet or 

water courſe above the ſaid land of the ſaid James, much widet 
ccc 


* 
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and deeper, to wit, five feet wider, and one foot deeper than thy 
ſame had before then been, or then of right ought to be, and wrong. 
fully and unjuſtly continued, and cau'-4 to be continued the (aid 
river or water courſe ſo wider and deeper as aforeſaid for a long ſpace 
of time, to wit, from thence until the day of exhibiting the bi of 
the ſaid James againſt the. ſaid Henry, and thereby for and during 
all the time aforeſaid, wrongfully and unjuſtly diverted and turned, 
and cauſed to be diverted and turned the faid river or water courſe 
from and out of its ancient, due, and accuſtomed courſe into the 
faid will-race, and hindered and prevented the ſame from running 
or flowing upon or over the ſaid land of the ſaid James in fo coi. 
ous and a ant a manner as it otherwiſe would and of right 
ought to have done, to wit, at, &c. whereby the faid, James, 
for and during all the time laſt aforeſaid, loft, &c. &c. ſas be 
fore]: And whereas, &c, &c. {like the firſt, omitting what is ig 
34 Count. Italic, &c.] | 
ö Gro. Wood, 


Beclaratien CITY or BRISTOL, to wit. William Bawden comphins 
for tiltings of John Hinch being, &c. of a plea; for that whereas the ſaid 
r plaintiff, on the fiſt day of February A. D. 1779, and for a long 
which fac, time, 10 wit, for the ſpace of ſix years then laſt paſt, was, and 
betweenthe from thence hitherto hath been, and ſtill is lawfully poſſeſſed of 
plaintiff's and in 2 certain meſſuage or dwelling-bouſe, with the appune. 
and deſend- nances, ſituate in the city of. Briftol, in the county of the fane 
ant's . city, in which ſaid meſſuage or dwelling-houſe he the ſaid plaintif, 
— of with his family, for and during all the time aforeſaid, hath inhe 
carrying the bited and dwelt, and ſtill doth inhabit and dwell; and the fai 
rain water defendant alſo, on the ſaid firſt day of February A. D. 1779, wa 
from their and from thence hitherto hath been, and ſtill is poſſeſſed of and is 
two houſe- , certain other meſſuage or dwelling-houſe, with the appurte 
fituate in, &c. aforeſaid, and being contiguous and ben 

equally, adjoining to the ſaid meſſuage or dwelling-houſe of the faid de 
-and thereby fendant, he the ſaid defendant with his family hath, during all the 
conveying time faſt aforeſaid, inhabited and dwelt: And whereas long be 
— 0. ar fore the committing of the grievance bereafter mentioned, ther 
defendant, Was and ought to have been, and from thence bitherto there bati 
| been and ought to have been, and there ſtill is and ought to bet 
certain ciſtern or reſervoir heretofore made and dug under and 

beneath a certain kitchen of and belonging to the ſaid meſſuage « 
dwelling-houſe of the ſaid defendant, for the reception of the 

rain water from time to time deſcending from the heavens on and 

2 the reſpeQive tops of the ſaid reſpecti e meſſuages of the ſa 

plaintiff and defendant from thence into the ſaid ciſtern or reſer 

voir, through certain pipes and ſpouts before then, and duni 

all the time aforeſaid, reſpectively fixed and appurtenant to the la 
reſpeQive meſſuages of the ſaid plaintiff and defendant into the fa 
ciſtern and reſervoir for the neceſſary ſupplying the reſpeciia 
owners of the ſaid two reſpective meſſuages for the time being 
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with rain watef, to be uſed and expended in the ſaid reſpeQive 
meſſuages by the reſpeQive owners of the ſaid reſpective meſſuages 
for the time being, for their reſpective uſes in common, until the 
dividing and parting of the faid ciſtern and reſervoir hereafter 
mentioned, and which ſaid ciſtern or reſervoir always from the 
time of the firſt digging and making thereof until the diviſion 
and parting thereof hereafter mentioned, was one Whole and en- 
tire ciſtern or reſervoit for the purpoſes aforeſaid; without any 
diviſion whatſoever, and which faid ciſtern or reſer voir was; be- 
fore the commitment of the grievance hereafter mentioned; and 
during the occupation and poſſeſſion of the ſaid plaintiff and de- 
ſendant reſpectively of their ſaid reſpective meſſuages, to wit, on, 
Kc. at, &c. aforeſaid, divided between. the ſaid plaintiff and de- 
fendant by and with their mutual conſent, by a certain wall ere» 
ed in and acroſs the ſaid-ciſtern or reſervoir, and by the fuid 
plaintiff and defendant alloiting (between themſelves) one part of 
the ſaick ciſtetn or reſervoir to the ſole. uſe of the occupier of the 
faid meſſuage, now of the ſaid defendant for the time being, and 
the other part of the ſaid ciſtern or reſervoir to the ſole uſe of the 
occupier of the ſaid mefſuagez now of the ſaid plaintiff for the time 
being, and by the placing and fixing a certain leaden box with two 
ſpouts upon the faid wall, a little below or under. the main ſpout 
or pipe, ſo conveying the ſaid rain water from the ſaid reſpeQive 

of the ſaid refpeRive meſſuages into the ſaid ciſtern or reſer- 
voit, ſo that the faid rain water might for the then future run out 
of the ſaid main ſpout or pipe into the ſaid leaden box in an exadt 
level, and from thence in an equal degree out of the ſaid leaden 
box by and through the ſaid reſpeQive ſpouts of the ſaid leaden 
box reſpeRiively into the ſaid reſpeRive parts of the ſaid ciſtern or 
reſeryoir ſo reſpeQively allotted to the ſaid plaintiff and defendant, 
u the reſpeQive occupiers of the ſaid reſpective meſſuages, one of 
the ſaid ſpouts of the ſaid leaden box letting out the faid rain wa- 
ter into that part of the ſaid eiſtern or reſervoir allotted to the ſaid 
plaintiff, and the other of the faid ſpouts letting out the ſaid tain 
water into the ſaid part of the ſaid ciſtern ot reſervoir fo allotted to 
the faid defendant, and by reaſon of the ſaid dividing, parting, and 
allotting of the ſaid ciſtern or refervoir in manner aforeſaid, ever 
fince the ſaid dividing and parting of the ſaid ciſtern or reſervoir 
hitherto, the ſaid rain water conveyed as aforeſaid from the ſaid tops 
of the ſaid reſpective meſſuages into the ſaid leaden box, ought to 


have run in great plenty and abundance from and out of the ſaid 


lenden box through the ſpout of the ſaid leaden box, being next 
the ſaid meſſuage of the ſaid plaintiff, into that part of the ſaid - 
ciſtern or reſervoir ſo allotted to the ſaid plaintiff for the neceſſa 
ſupplying of the ſaid plaintiff and his family, ſo reſiding and dwe 


ling in his ſaid meſſuage, with rain water, to be ſpent and uſed by 


them in and upon the ſaid meſſuage of the ſaid plaintiff, in and 


about the neceſlary uſes of the ſaid plaintiff and his family there: 
Jet the ſaid defendant, well knowing, &c. but contriving, &c. to 


burt, injure, and prejudice he fu plaintiff, and to deprive _ 
x | Naa N 


— 


„ 


of the benefit and adeantage of his faid allotment of the faid ci. 
tern or reſervoir, and of the ſaid rain water which from and after 


dull ing ſo and being in the pariſh of St. . 

a Ann, in the county of Middleſes, in his demeſne as of ſee, Je 
to ob- 4 | | | 
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the ſaid diviſion and parting of the ſaid ciſtern or reſervoir, ought 
to have run and come by the means aforeſaid into that part of the 
aid ciſtern or reſervoir fo. allotted to the faid plaintiff as aforeſaid, 
while he the ſaid plaintiff was ſo poſſeſſed of his ſaid meſſuage as 
aforeſaid, und inhabited therein with bis family as aforeſaid, and 
after the ſaid "diviſion and 'parting of the ſaid ciſtern or reſervoit 
as aforeſaid, and, after the ſaid placing and — of the ſaid leaden 
box upon the faid wall for the purpoſe aforeſaid, and before the 
day of exhibiting, &c. to wit, on the ſaid, &c. at, &c. in, &c. 


aforeſaid, wrotigfully, c. by then and there wrongfully, &c. put- 


7, &c. and cauling and procuring, &c. certain ſtays, props, 
nails, and wedges, under that part of the ſaid leaden box fo placed 
and fixed upon the ſaid wall for the purpoſe aforeſaid, which ſo 
was to convey and ought to have conveyed the rain water into 
that part of the faid ciſtern or reſervoir which was «nd had been 
en the faid diviſion allotted to the ſaid plaintiff in reſpeR of bis ſaid 
mefſiage as aforeſaid, and thereby, &c, raiſing and keeping raiſed 
therewith on that fide of the leaden box next to that part of the 
faid divided - ciſtern or reſervoir fo allotted to the ſaid plaintiff 


| Higher than that fide of the ſaid teaden box next the part of the 


4 ciſtern or reſervoir ſo allotted to the ſaid defendant as aforeſaid, 
by means whereof that part of the ſaid rain water which during 
all that laſt· mentioned time ought to have run out of the ſaid leaden 
box into that part of the ſaid ciſtern or reſervoir ſo allotied to the 
faid plaintiff as the occupier of his ſaid mefſuage, was prevented 
und hindered from running into the ſaid part of-the faid ciſtern or 
reſervoir fo allotted to the faid plaintiff as aforeſaid z and the faid 
plaintiff thereby, during all that time, bath loft and been deprived 
of, the benefit of that part of the ſaid rain water which during that 
hſt-mentioned time ought to have run out ef the ſaid leaden box 


into the faid part and divifion of the faid ciſtern or Teſervoir ſo al- 


totted to him as aforeſaid, and could not have or enjoy the 

of that part of the faid rain water, or of his faid allotment of the 
faid ciſtern or reſervoir in ſo large, copieus, and beneficial a man- 
as he, during all that time, ought to have had and enjoyed the 


6: fame. Damages forty pounds, &c.- 
| The defenddac pleaded bot guilty, but the plaintiff bod a verdi with one fil 
[4 Bog de ane alt, nun D 
2 3 * | Dram by Mk, Warkss. 
| _ Decks MIDDLESEX, to wit. J. S. complains of J. H. being, &c.; 
_"s at the ſuit for that Whereas the ſaid J. 8. on the firſt day of May A. P. 
0 5 of the land- 1550, and before, wis, and yet is ſeiſed of and in divers, to wit 
Oo U — why two dwelling-houſes, with the „ e ſituate, ſtanding, 
no, Limebouſe, otherwiſe dt. 
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faid dwelling-bouſes, during all the time aforeſaid, were in the 
reſpeQive tenures or occupations of R. B. and one J. D. as te- 
pants thereof to the ſaid 1.8. And whereas during all the time 
aforeſaid there were, and of right ought to have been, and yet are 
and of right ought to be divers, to wit, four windows on the eaſt 
fide of the faid dwelling-houſes in the occupation of the faid 
R. B. and divers, to wit, two windows on the eaſt fide of the fai 
dwelling-houſe in the 8 of the ſaid J. D. through which 
faid windows reſpectively the light on the ſaid, &c. came and en- 
tered, and of right ought to baye come and entered, and from 
thence hitherto. of right ought to come and enter into the faid 
dwelling, houſes reſpeQively ; yet the faid J. H. well knowing, 
&c- but contxiviag, &c. to aggrieve the ſaid J. S. in this behalf; 
and to obſtruct and hinder the light from _—_ and conting 
through the ſaid windows into the faid dwelling houſes reſpec- 
tively, and to injure the ſaid J. 8. in his hereditary eftate of and 
in the ſaid dwelling · houſes reſpectively. whilſt the faid J. S. was fo 
ſeiſed of the ſaid dwelling houſes . and the ſaid 5 2 
, e- 


houſes were to be occupied by the ſaid R. B. and J. D. ref 

tively, as tenants thereof to the faid J. S. as aforeſaid, to wit, 

the twenty-eighth day of September, A. D. 1771, at, &c. &c, 
wrongfully and injurioufly ereQed and built, and cauſed, &c.* a 

ceriain erection and building of great height and length, to wit, 

of the height of twenty-ſix feet, and of the length of fifty -ſix | 
feet, and from thence hitherto hath wrongfully and be ae - 
kept and continued the ſaid erection er building erected and built 

near unto the ſaid dyelling-houſes of the ſaid J. S. reſpectively, 
ibat hy reaſon. thereof the ſight, during all the time laſt aforeſaid, 

lach been and yet is obſtructed and hindered from entering through 
me ſaid windows into the fajd dwelling-houſes reſpectively, in ſa 
ample and beneficial a manner as it ought to have done, and the 
laid .reſpeQive dwelling-houſes of the ſaid J. 8. were and” are " 
wereby greatly diſturbed, and are greatly darkened, and are great- 

ly 1njured, &c. in value, and the ſaid J. S. is greatly prejudiced 
in his hereditary eſtate of and in the ſame, to wit, at the ſaid, &c. 
in. &c. : And whereas the ſaid J. S. on the ſaid, &c. and before, 44 Count, 
,was and yet is. ſeiſed in his demeſne as of fee of and in dixers, to rain water 
wit, two dwelling-bouſes and two yards, with the appurtenances, falling from 
ſituate, &c. at, &c. in, &c. ; which ſaid laſt - mentioned dwelling- ew <rec- 
bouſes and yards, duting all the time aforeſaid, were in the reſpec. - 
tive tenures or occupations of the ſaid R. B. and J, D as tenants 
thereof to the ſaid J. S.: And whereas alſo the ſaid J. H. on the 
ame, &c. and before, was poſſeſſed oſ and in a'certain piece or 

parcel of ground lying near unto the ſaid laſt- mentioned dwelling- 
houſes of the. ſaid. J. 8. towards the weſt, and divided thereſtom 

a Certain wa NN to wit, at, &c. io, &c. ; and the ſaid 

being ſo ſeiſed of and in the ſaid laſt- mentioned dwelling-houſes 


and yards, and the ſaid J. H. being ta poſſeſſed of the faid ground, 


with the appurtenances, .as aforeſaid, he the faid J. H. after- 


wards, to Wit, on the faid, Kc. at, &c. wrongfully and iſjuri- 
 oully newly erected and built, and cauſed, &c. a certain 5 


ection or 


uilding, - 


* 


\ 4: d 

: _ NUIS8ANCES ro HOUSES, &c, 

buildin ly upon his ſaid ground, and partly upon the faid wa 
or 2 to the ſaid Geelſng-boyſe . yards of the fait 
„ than any building had ever before been erected or built, and 
th contrary from thepce hitherto continued the ſaid erec. 

tion or building ſa there wrongfully and injurioufly erected and 
IF built ; yet the faid J. H. well knowing, &c. aforeſaid, but con- 
_triving, Kc. to injure and aggrieve the ſaid J. in his hereditary 

: 8 eſtgte of and jo his ſaid laſt- Hentioned dyelling houſes and yards 

; | reſpectively on the ſame, &c. at the ſaid, &c. ſo ſituated his ſaid 

8 new efeCtion or building, and erected and built the ſame there in 

ſſuch a manner and fo near unto the ſaid dwelling-houſes ang 
Tord of the ſaid J. that the rain water which from time to time, 

| — the time of the erecting and 1 the ſaid erec- 
tion or building of the faid J. H. hitherto hath deſcended and 

| | fallen on «ad upon the faid new building or erection of the 

4 fai J. H. bath run and flowed from thenge on and upon the 

| faid laſt · mentioned dwelling-houſes and yards of the faid J. re; 

« ſpeRtively, whereby the fences of the ſaid laſt mentioned dwel. 

hng-bouſes and yards of the ſaid J. reſpeQiyely are greatly da- 

| maged, ed, rottęed, and ſpoiled, and the fame — Br 

— 95 alt 8 ſpectively are rendered of leſs uſe to the tenants of 
= 5: _ the ſaid J. ab occupiers thereof, and the faid J. during all the 
1 time laſt aforeſaid, bath been and yet is greatly injured in his he- 
_. reditary eftate of and in the faid laſt-mentioned dwelling-houſes 
and yards reſpectively, and the jerants of the faid J. of and in 
- =, the ſaid reſpective dwelling - houſes and yards, have threatened and 
dre about to leave the ſame, to wit, at, c.; And whereas alſo 
the ſaid J. on, &c. was, and continually from thence hitherto hath 
ing been, and ftill is ſeiſed of and in divers, to wit, two other, &c. 
or. ſnuate, c. in the reſpeRive, &c. and by reaſon thereof the ſaid ]. 
during of the time aforeſaid, of right ought to have bad, and yet of 
- 'right ought to have for. his tenants, occupiers of the ſaid laſt- 
mentioned dwelling-houſes reſpeQively, © a” certain way from a 
_ certain ſtreet, at, &c-. galled Philpor-ſtreet, otherwiſe Ropema- 
ker's fields, into and along a certain court or yard unto the ſaid 
-mentioned dwelling-houſes of the ſaid J. reſpectitely, and fo 
W 2 again by the ſame way from the ſaid laſt- mentioned dwel- 
©  Hng-bouſes of the ſaid J, reſpectively, unto and into the ſaid ſtreet, 
— to go, and repaſs on foot at all times of the year, at their free 
wi pleaſure z yet the ſaid J H. well knowing, &c. but con- 
_ triviog, &c. to aggrieve the ſaid J. and to injure him in his heredi- 
_tary eftate of and in the ſaid laſt- mentioned dwelling-bouſe, and 
do deprive the tenants of the ſaid J. occupiers of the ſaid laft- 
2 mentioned dwelling-houſes reſpeQively, of the uſe and enjoyment 
.” "of the aid way or paſſage on the faid, at, &c. aforeſaid, wrongfully 
and injuriouſly erected, built, and ſet up, and cauſed, &c. a certain 


f 


33% 


. 


4 Count, 


LE 


meſſuage or building in and upon a great part of the ſaid court | 

or yard, and kept and continued the ſame ſo there erected, built, | 
aud ſet up, for a | time, to wit, from thence hitherto, &c. | 

Kill-encroached upon the. ſaid court or yard, by reaſon whereof 


the 
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been and is rendered 
| the ſaid J. occupiers of the ſaid laſt-mentioned dwelling-houfes of 
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the ai way or paſſage, during all the time laſt aforeſaid, bath 
0 


rait and narrow, that the ſaid tenants of 


the ſaid J. reſpeQively, could Hot have the uſe and enjoyment of 
the faid way or paſſage in fo ample. and beneficial.a manner as they 
ought to have had, and the ſaid laſt-mentioned dwelling-bouſes of 


the ſaid J. reſpeQively are thereby rendered almoſt uſeleſs, and 


the bereditary eſtate of the ſaid J. of and in the faid laſt- men · 
tioned dwelling-bouſes refpeQively, is greatly diminiſhed in val 
and the tenants of the ſaid J. occupiers of the ſaid laſt-memi 
dwelling-houſes reſpeQivelf, daily threaten to leave the ſame, to 


wit, at, &c. aforeſaid; And whereas alſo [late that the plaintiff 4th Count, 
was ſeiſed of two dwelling-houſes, &c. as in the laſt Count] ; by pulling 
reaſon thereof the ſaid J. during all the time aforefaid of right des 


ought-to have had, and yet ought to have for his tenants and oc- 
cupiers-of the ſaid laſt- mentioned dwelling-houſes reſpeQively, the 


uſe and privitege of a certain privy or houſe of office ſituate, &c. 
a 


near unto the ſaid laſt-mentioned dwelling- houſes of the ſaid J. at 


+ all times of the year at their free will and pleaſure, as belongin 


and appertaining to the ſaid laſt mentioned dwelling-houſes re- 
ſeRively of the ſaid J.; yet the ſaid J. H. well knowing, &c, 
but contriving, &c. to aggrieve the faid J. and to injure him in 
his hereditary eſtate of and in the ſaid laſt-mentioned dwelling- 


- houſes te ſpectively. and to deprive the tenants of the ſaid J. occu- 


piers of the ſaid laſt- mentioned dwelling-houſes reſpeRively, of 


the uſe and enjoyment of the ſaid privy or houſe of office op the 


ſaid, &c. at, &c. aforeſaid, wrongfully, &c. pulled down, threw 
down, proftrated, and deſtroyed, and cauſed, &c. part of the fad 


privy or houſe of office, and kept and continued a great part of 
the ſaid privy or bouſe of office there fo pulled down, &c. for a 


long time, to wit, from thence hitherto, by reafon ' whereof the 


occupiers of the ſaid ſaſt- mentioned dwelling-houſes of the faid 
J. reſpeQively, during all the time laſt aforeſaid, have been de- 

ived of the uſe and enjoyment of the faid privy or houſe of of- 
bee, and could not uſe the ſame in ſuch manner as they of tight 
ought to have done and ought to do, and the faid laſt-mentigned. 
dwelling-houſes of the faid J. reſpeQively are rendered almoſt 
uſeleſs, and the hereditary eſtate of the ſaid J. of and in the faid 


\ kſt-ipentioneg dwelling-houſes reſpeRively, is greatly diminiſhed 


in value, ta wit, at the faid, &c. in, &c. aforeſaid ; whereupon, 


the ſaid J. faith he is injured, and hath ſuſtained damage to che 


value of two hundred pounds, and therefore he briogs uit, &c. 
9 W. BaLowin, 


- SURRY, to wit. Robert Bruce, late of, &c. jailor, was at- 


— 


% 


Ing 


tached to anſwer unto William Bryant, Mary his wife, and Sa- t (he ſois 


tah Morris, in a plea of treſpaſs on the caſe; and thereupon the of 
| dert 


co 
| in fee 
„„ LD down ties, and digging 
a N « converſion, * 1 | N 3 


. % 
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id plaintifh, by their attorney, complain, that whereas the tnanor of 
d, in the, &c, now is, and from time whereof, &c. hath been 


an ancient maner, and in the manor of Banſtead there now are, and 
during all the time aforeſaid have been divers cuſtomary tenementy 
within, and parcel of the ſaid manor aforeſaid, demiſed and demiſe. 
able by copy of the court rolls. of the ſaid manor, by the lord of 
the ſaid manor for the time being, or by bis ſteward of the courts 


Ting to take the ſame in fee ſimple, or otherwiſe, at the will of 

the faid lord, according to the ſaid ryanor, to wit, at, &c.: And 

whereas before and at the time of the committing of the griey- 

| ance herein after mentioned, to wit, on, &c. à certain meſſuage or 
- © tenement, Kc. within the ſaid manor, and abutting, &c. together 
With the, orchard, &c. fituate, lying, and being in the pariſh of, 

c. aforeſaid, and within the ſaid manor, were a cuſtomary ten& 

| Las before], to wit, at, &c- aforeſaid; And whereas afterwards, 
P Lud before the committjng, &c. to wit, on, &c. at, &c. afore 
N ſtead, whereof the ſaid cuſtomary tenement was parcel, and the 

— aid R. F. eſquire, ſo being lord of the ſaid manor of Banſtead, 
| _ whereof, &c. afterwards, and whilſt be was ſo lord of the faid 

„and before the committing, &c. to wit, at the court baron 


.Read aforeſaid, on ates, the eleventh day of April, in the third 
. year of the reign, &c. A. D. 1763, by and hefore T hurſto Black- 
man, gentleman, ſteward there, by the copy of the court rolls of 
the faid, manor, granted the faid euſtomary tenement, with the 
, appurtenances, to the ſaid M. whilſt ſhe -was ſole then Mary 
4 is, ſpinſter, and te the ſaid 8. M. to have and to hold the 
ſame, with the a 
* tbeir heirs and aſſigns for ever, as coparceners of the lord of the 

_ aid manor, at will of the lord, according to the cuſtom 
1 „of the ſaid manor; by virtue whereof the ſaid M, whilſt ſhe 
1 Tos wens ſole, and the faid 8. M. afterwards, and before the com- 
/ and . mitting. Kc. to wit, on the ſaid, &c, to wit, at, &c. aforeſaid, en- 
"= | - - tered into the faid cuſtomary tenement, with the appurtenances, 
9) - / x and became and were thereof ſeiſed in their demeſne as of fee at 
BY | „ the will of the lord, according to the cuſtom of the ſaid manor; 
1 „ and the ſaid M. and 8. being fo ſeiſed of the faid cuſtomary tene · 
—_— 7 ; : ment, with the appurtenances, the the ſaid M. afterwards, to wit, 
= 4 on, &c. to wit, at, &c. aforeſaid, intermartied with and took to 

huſband the faid W. B. by means whereof the faid W, B. and 


0 | 
: Wy II. his wiſe, in right of e faid on became and ans; Hi * 
1 * cenery with t in their demeſne as at 
1 wil — 8 2 tO he _— of the manor aforeſaid 
2 RR ef t intereſt of the ſaid M. to wit, in copgreenery 
EF "together with the ſaid S. of and in the faid cuſtomary — 


appurte and the ſaid W. 
faid M. and the faid 8 1 


+ have fram thence 


— 


- 


— 


' - _ of the ſaid manor for the time being, to any perſon or perſons wil. - 


ment of the manor aforeſaid, demiſed and demiſeable; fc, &c, 


Rowland. Frye, eſquire, was lord of the faid manor of Ban- 


\ Manor | 
of the ſaid R. F. eſquire, bolden in and for the, manor of Ban- 


rtenances, unto them the faid M. and 8. M. 
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tre ſeiſed in their demeſne as of fee at the will of the lord, ac- 
cording to the cuſtom of the faid manor of and in the ſaid cuſ- 
tomary tenement, with the appurtenances : And the ſaid W. and 
M. tis wife and 8. further ſay, that they being ſo ſeiſed as afore- 
ſaid, one Samuel Morris, - before and at the time of the com- 
mitting, xc. and long afterwards, was poſſeſſed of the ſaid cuf- 
tothary tenement, with the appurtenances, to wit, as tenant thereof 
tothe faid W. and M. his wife, and 8. to wit, at, &c, aforeſaid; 
yet the faid R. well, '&c. but contriving, &c, to hurt, injure; and 
prejidice the ſaid W. and M. his wife, and 8. in their hereditary 
eftate of and in their aforeſaid cuſtotnary tenement, with the ap- 
and 


rfenances, and to damage the ſame whilſt they the faid W 

in right of the ſaid M. and 8. were fo ſeiſed of the cuſtomary 
tenement, with the appurtenances, and whilſt the ſame was ſo in 
the poſſeſſion of the ſaid Samuel M. as tenant thereof to them the 
faid W. and M. his wife, and 8. as aforefaid, to wit, on, &c. at, 
'&c. aforeſaid, wrongfully and unjuſtly entered into the ſaid cloſe 
called, &c. parcel of the ſaid cuſlomary tenement as aforeſaid, 
and did then and there wrongfully and unjuſtly cauſe and procure 
to be cut down, &c, divers timber trees and fruit trees, to wit, 
&c. Kc. there then lately ſtanding, growing, and being in the faid -— | 
cloſe called, &c. parcel,'&c, each and every of the ſaid trees bein 3 | 
of 1 value, to wit, of the value of forty — 4 — 
and carried away the ſame, and converted and diſpoſed thereof to | "ot 
bis own uſe, and did then and there with ſpades, pick axes, and | | 


other iron inſtruments, wrongfully and unjuſtly Gig. up, tear up, 
ke. dad wrongfully and unjuſtly cauſe, & c. the ſoil, to wit, one 
hundred perches of the foil of the'faid W. and M. his wite, and 
8. in the ſaid cloſe called, &c. parcel, Sc. and took and carried 
way, and cauſed to be taken and carried away the ſoil and earth, 
to wit, fix cart loads of the ſoil, &c of the ſaid W. and M. 
his wife, each and every of the faid cart-loads of foil, and each 
and every of the ſaid cart- loads of earth beinꝶ of a large value, to 
wit; of the value of ten ſhillings, and took and carried away the 
fame, and converted and diſpoſed thereof to bis own uſe, io the 
get damage and injury of the faid W. and M. his wife, and &. 
of und in their hereditary eſtate of and in the ſaid cloſe, parcel, 1 
&c, ſo being in the poſſeſſion of the ſald Samuel M. as tenant Wu: - AS: 
thereof to them as aforeſaid; and the ſaid W. and M. his wife,” and | 15 
8. by means of the premiſes aforeſaid, have been and are otherwiſe | | 1 
belly injured and dainnified in their eſtate aforeſaid, to wit, at, az 
e.: And Whereas, c. &c. [the ſecond Count contained the | | FRA 
fathe charge as the firſt],” the only difference between them was. | . 
that the plaintiffs did not in the ſecond ſtate their title ſpecially, s | 1 
in ide firſt, but ſay generally (a), that they the plaintiffs, at the time 41 b _ Rs 
of 6$mmittiig, Kc. and Tong before, were ſeifed in their demeſne | 1 
u of fee, at the will of the „ &c. Br | | 1 1 


. Whether that would not be demurtable? "IS 08 \ | * 
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354 PLEA (TrAVZASES PLAINTIFF'S TITLE, STATES TITLY 


100 Plea, firſt, not guilty ; ſecondly; as to the ſeveral ſuppoſed 
pleas there ances, (after ſtating that the tenement, cloſe; and ſuppoſed priey. 
to, deduc- gnces in Each of the Counts mentioned, are in fact one and the 
ing a title ſame, and conſeſſing the exiſtence of the-manor, and that within 
ſeveral de- the faid manor there are divers cuſtomary tenements demiſed and 
ſcents ts demiſeable, &c. as ſtated in che declaration; the defendant, by way 
another of juſtification, pleaded as follows:) Yet for plea in this behalf, 

_ perſon, 2 the defendant faith, that the ſaid cuſtomary tenements, with 
A ander the appurtenances, in the ſaid declaration 'mentioned, and i 

1 of which, &c. now is, and for a long time before and on the 
the manor twelfth day of October, Which was in A. D. 1664, and from 
in the na- thence until and at the time of the committing, &c. in the 

| ture of bo- ſaĩd declaration mentioned, was, and from thence hitherto hath 

_ | —_— been, and till is within and part and parcel of the manor of Ban, 
£ vant to fiend aforeſaid, in the ſaid declaration mentioned, and a cuſtomary 

ben de- tenement . of that manor, demiſed and demiſeable by copy of the 

' fendant juſ- court rolls of the ſaid manor for the time being, or by his ſteward 

4 tifies tra-.. of the courts of the faid manor for the time being, to any perſon or 

Tin of the Perſons willing to take the fame in fee ſimple or otherwiſe, at the 
plaintiffs, will of the lord, according, &c. to wit, at, &c. aforeſaid : And 
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WH _ grant o certain ancient and le cuflom there. uſed and approved of, that 


W laintifft, . 157 
3 Hanus it 10 ſay, that when and fo often as any perſon being ſei ſad in fee fu. 
3 _— COT ple or fee tail at the Pio the lord, according, e. of any [+ 
4 ſeiſed as  /omary tenement, with the appurtenances, parcel of the ſaid mann, 


alledged in hath died ſo ſeiſed thereof, Jeaving t200 or more ſons 0 laws 

15 de decla- fully begotten bim ſurviving, that then and in 2 ſuch caſe 
1 * . every fach cuff tenement, wwith the appurtenances, diſcend 
= / | | and comes to, and bath during all the time laſt aforeſaid, by it 
E -/- | cuſtom of the ſaid manor, deſcended and come to, and bath bn 
. uſed and accuflomed to deſcend and come to, and of right acct 
ing to the ſaid cuflom, ought to deſcend and come to the yung 
fon of every fuck perſon fo dying ſeiſed thereof as foreſed, 
* bare and to bold the ſame unto ſuch youngeſt ſon accordingly, at th 
"a ” 221 7 the lord according, c. ts wit, at the pariſh aforeſaid: 
oF And the ſaid defendant 5 ſaith, that long before the commits 
ting, &c. in the ſaid declaration mentioned, to wit, on the tad, 

Ke. at, &c. aforeſaid, one A. B. was ſeiſed of the manor aforeſud, 
= with the appurtenances, in his demeſne as of fee, and was lord 

| 8 the ſaid manor of Banſtead, whereof the ſaid cuſtomary tenement, 
SY with the appurtenances in the ſaid declaration mentioned, and it 
| 8 Which, &c. then was and yet is parcel, and the ſaid A. B. fo be. 
1 bo | ing ſeiſed, and lord of the ſaid manor, whereof, . &c, afterwatds 
= - 5 and whilft he was fo ſciſed and lord of the ſaid manor, and long be 
ſore the committing, &c. in ſaid declaration mentioned, to wil 
at the court baron of the ſaid A. B. ſo then being lord of the {i 

4-8 manor of Banſtead holden in and for the ſaid manor, on Mondi. 


_ the ſaid, &c. aforeſaid, by Edward Thurland, eſq. his ſtqward ther, 


by 


„ 
Is DuFenDANT v CUSTOM or BOROUGH ENGLISH. 
by he copy of the, court rolls of the ſaid manor granted the ſaid 


tion mentioned, and in which, &c. to Andrew Stephens, deceaſed, 


wife, and the heirs of their bodies lawfully begotten or to be 
otten, and for- default of ſuch iſſue, to the aſe 

the ſaid beirs of the ſaid Andrew Stephens for ever, at the will of 
the lord, according, Kc. ; by virtue of which ſaid grant the faid 
Andrew Stephens in his lifetime, and A. his wife in her lifetime, 
Alter warde, and long before the committing, &c. to wit, on the 
kid, &c, aforeſaid, entered into the faid 3 with 
the appurtenances, in the ſaid declaration mentioned, and in which, 
kc, ſo granted as aforeſaid, and became and were thereof ſeiſed 
in their demeſne as of fee tail, at the will of the lord, according, 
c.: And the ſaid defendant further faith, that the ſaid Andrew 
Stephens and A. his wife being fo ſeiſed of the ſaid cuſtomary tene- 
went, with the appurtenances in the ſaid declaration mentioned, 
and in which, &c. after the ſaid grant, and whilſt they were fa 
ſeiſed of tHe ſaid cuſtomary tenement, with the appurtenances in 
the ſaid declaration mentioned, and in which, &c. and long before 
the committing, &c. to wit, on the faid, 1 7 at, &c. aforeſaid, 
the faid Andrew Stephens and Ann his wife di 

died; and that the ſaid Ann Stephens, who ſurvived the ſaid An- 
drew Stephens, left at the time of her death a youngeff ſon, (A- 
CORDING TO THE CUSTOM OF THE SAID MANOR, AN) heir on 
her body by the ſaid Andrew Stephens lawfully begotten her ſur- 
Ming, that is to fay, one William Stephens, to wit, at, &c. 
aforeſaid, and that the faid William Stephens, after the death of 
the faid Andrew Stephens and A. his wife, to wit, on the faid, 
kc, at the, &c. aforeſaid, as younge// Is Ucn] ſon and heir of the 
bodies of the ſaid Andrew Stephens and Ann his wife * be- 
gelten, entered into, and then and there became and was ſeiſed of 
ind in the faid cuſtomary tenement, with the appurtenances in the 
aid declaration mentioned, and in which, &c. in his demeſne as of 
ſee tail, at the will of the lord, according to the cuſtom of the 
aid manor; And the faid defendant further faith, that the ſaid 
Willam Stephens being ſo ſeiſed of the cuſtomary tenement, 


dad whilſt he was ſo thereof ſeiſed, and long before the committing, 


THE SAID MAYOR, AN] heir of his body lawfully begotten, that 
. k to ſay, one John Stephens bim ſurviving, to wit, at, &c. aſore- 
(id id: Apd the ſaid defendant further ſaith, that upon the death of 
ndaj, be faid William Stephens as aforeſaid, the faid Job Stephens 
here, WF then and there, to wit, on the day and year laſt aforeſaid, as (svcn) 
un fon and heir of the ſaid William Stephens lawfully begor- 
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cuſtomary. tenement, with the appurtenances, in the ſaid declara- 


in his lifetime, and Ann his wife alſo deceaſed, in ber lifetime. 
to have and to hold to the ſaid Andrew Stephens and Ann his 


and behoof of - 


and each of them 


vith the appurtenances in the ſaid declaration mentioned, and in 
which, & c. as aforeſaid, he the ſaid William Stephens afterwards, 


&c, to wit, on the ſaid, &c. at, &c. aforeſaid, died, leaving at the 
ume of his death a youngeft ſon [ accoxpinG To THE CUSTOM or + 
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aforeſaid, he the ſaid John Stephens afterwards, and whilſt he wy 
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entered into and became and was ſeiſed of and: in the faid cuſtom» 


- for which reaſon he the ſaid Ifaac, as the ſervant of the faid kb 
mentioned William Stephens, and by bis command, at the faid tine 
when, &c. in the ſaid declaration mentioned, entered the faid die 
called the Orchard in the faid declaration mentioned, and in hd, 


phens, and parcel of his ſaid cuſtomary tenement, with the r. 


lord, according, &c. aforeſaid, of and in the ſaid cuſtomary tee. 
and in which, Kc. as the ſaid plaimiffs have above in their . 
Kc. [4d Plea was exaQlly.fimilar to the ſecond, except only tht 


third, inſtead of thoſe in Italic, which 
are N in the third.] .. [qth; admitting as in the ſecond and 
pleas, 


tioned, before and at the time of the conupiuing of the faid, & 


1 


PLEA (T&AVERSING PLAINTIFF'S TITLE, STATES TITLY 


ten, entered into and became and was ſeiſed, &c.. (as befor), 
And the ſaid defendant further faith, that the ſaid John Stephen 
being ſo ſeiſed of the ſaid cuſtomary tenement, with the appurte 
nances in the faid declaration mentioned, and in a certain, &e. @ 


ſo thereof ſeiſed, and long before the committing, &c. to wit, @ 
the thirtieth day of September A. D. 1770, at, &c. -aforefaid, died, 
leaving at the time of his death @ youngeft ſon, and [ acconnyg 
TO THE CUSTOM OF THE SAID MANOR, AN} beir of his 

lawfully begotten, that is to tay, one William Stephens him fat- 
viving, to wit, at, &c. aforefaid: And the faid defendant furthy 
faith, that upon the death of the faid John Stephens as aforeſaid, 
the . faid laſt mentioned William Stephens then and there, to yy, 
on the day and year laſt aforeſaid, at, &c. as younge/? jound fon 
and heir of the body of the ſaid John Stephens lawfully begotten, 


ary tenement, with the appurteflances as aforeſaid in the faid d 
claration mentioned, and in which, &c. in his demeſne as of fee 
tail, at the will of the lord, according, &c. and from thence . 
therto hath been, and ſtill is fo ſeiſed thereof, to wit, at, &c. afors 
ſaid: And fo the ſaid defendant further faith, that the faid cul 
tomary tenement, with * appurtenances in the faid - declaration 
mentioned, and in which, &c. long before and at the ſaid tine 
when, &c. in the ſaid declaration-mentioned, was and ſtill is'the 
cuſtomary tenement of the ſaid laſt- mentioned William Stephen 
at the will of the lord, according, &c. to wit, at, &c. aforelad, 


&c. as being the cloſe of the faid laſt-memioned Willam-$ 


renances, and cut down, &c. and ſet up, &c. &c. as' be lawſully 
might for the cauſe aforeſaid, which, &c, &c. whereof, &c. with 
out this, that before or at the time of committing, &c. in the fu 
declaration mentioned, or at any time afterwards, the ſaſd plain 
tiffs were ſeiſed in their demeſne as of fee at the will of the 


ment, with the appurtenances in the ſaid declaration mention, 
declaration in that behalf alledged z ond this, &c. wherefore, i 


the cuſtom for the copybalds deſcending to the youngeſt ſon vn 
not repeated, and that the words in ſmall capitals, and included 
crachets, which ate not in the ſecond plea, are introduced in 
in the ſecond plea, Mb 


third and alſo that the ſaid premiſes in the declaration me 


* 


2 
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iu the ſaid declaration mentioned, were a cuſtomary tenement of 
the manor aforefaid, demiſed and demiſeable as the ſaid plaintiffs 
have above in the ſaid declaration in that behalf alledged ; yet 
proteſting that the ſaid R. F. in the ſaid declaration mentioned did 
not grant the ſaid cuſtomary tenement, with the appurtenances, to 
the £3 M. and 8. in manner and form as the ſaid plaintiffs have 
above in their ſaid declaration in that behalf alledged ; yet for ple! 
in this bebalf the ſaid defendant faith, that before and at the time 
of the committing, &c. in the ſaid declaration mentioned, or at 
ary dime afterwards, the ſaid plaintiffs were not ſeiſed in their 
demeſne as of fee at the will, &c. of and in the ſaid cuſtomary 
tenement, with the appurtenances, in the ſaid declaration mentioned. 
and in which, &c. as the faid plaintiffs have above in their faid 
declaration in that behalf alledged ; and of this, &c.] [5th plea 
admits the plaintiff's title and the tenancy of their. leſſee, and ſets 
forth a licenſe from ſuch leſſee to the defendant, under which the 
delendant juſtifies the entry.] [6th is a juſtification of the entry, 
and the defendant thereby adwits the grant to the plaintiffs 3] yet jygiges 
for plea in this behalf the ſaid defendant faith, that before the of the entry 
committing, Kc. to wit, on, &c. at, &c. they the ſaid plaintiffs under a de- 
demiſed the ſaid cuſlomary tenement, with the appurtenances, in prog wag 
the bid declaration mentioned, and in which, Ke. unte one fendant by 
William Morris, to hold the ſame unto the faid William Morris plaintiff's 
and lis aſſigus from thence, to wite from the day and year laſt lefſee from 
aforeſaid for nod during, and unto the fuſl gend and term of one ear toner. 
whole year from thence next enſuing" and fulſy to be complete 
and ended, and aſter the end and expiration of the faid term of 
one 1— as tenant thereof to the ſaid plaintiffs from year to year - 
for ſo long a time as the ſajd William Morris and his aſſigns and the 
faid —— ſhould pleaſe, by virtue of which faid demiſe the 
fad Willam Morrig afterwards, and before the committing, &c. - 
to wit,” on, Fc. at, &c. aforeſaid, entered into and upon the ſaid 
tenement, with the appurtenances, in the ſaid declaration 
mentioned, and in which, &c. and became and was thereof poſ- 
led, and being fo thereof polleſſed, be the ſaid William Morris 
olierwards; and before the committing, c. to wit, on, &c. at 
&c, aforeſaid; demiſed the ſaid cloſe called the Orchard, with the 
appurtenances, parcel of the ſaid cuſtomary, tenement, with the 
appuntenances in the faid declaration mentioned, and in which, 
de. to the ſaid defendant, to hold the ſame unto the ſaid defendant | 
m tenant thereof to him the faid W. M. from thenceforth for ſo 
long time us the ſaid defendant and the ſaid W. M. ſhould pleaſe, 
dy virtue of which ſaid laſt - mentioned demiſe he the ſaid defendant 
to wit, on, &c. being the faid time When, &c. to 
vit, at, &c. aforeſaid, emered into and upon the ſaid cloſe called, 
&c. parcel, c. and in which, &c. ſo demiſed to him as atore- 
kid, und as he Jawfully-might for the cauſe aforeſaid, which is the 
me, Kc. whereof, &c. ; and this, Ac. wherefore, &c. if, &c. 
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-— LONDON, to wit. Samuel Bevington complains of Edwan 
on, plaintiff Lowery the elder, eſquire, being in the cuſtody of the marſhal 
and defend- of the marſhalſea of our lord the king, before the king bimſelſ; 


8 — for that whereas the ſaid Samuel Bevington, on the fiſt da 


two houſes Of January 1771, and long before, was, And from thence hither; 


contiguous bath been, and ftill is lawfully poſſeſſed of and entitled unto 
4 each certain meſſuage or dwelling-houſe, with the appurtenancy, 
other, the fituate, ſtanding, and heing in Lombard Sireet, in the 'pariſh of 


defendant Allhallows, in the ward of Langbourn, in London, aforeſaid, for 


> 3 the reſidue and remainder of a certain long term of years then and 
- whereby he yet to come and ynexpired, to wit, for the refidue and reminder 
pulleddown of a certain term of twenty years and three quarters of a jeu, 
- the party- commencing from and immediately after the twenty-fourth d 
| — of June, which was in the year of Our Lord 1756, which fag 
he two meſſuage or dwelling-houſe, with the appurtenances, before the 
houſes, by time of committing of the grievance. hereafter next mentioned 
means was in the tenure or occupation of one Robert Wilſon, as tenant 
— thereof to the ſaid Saniuel Bevington, that is to fay, as tenant ut 
3 will thereof, and at and under a certain rent therefore payable hy 


laid open, the ſaid Robert Wilſon to the faid Samuel Bevington for the ſane, 
. und his te- ts wit, a rent at the rate of a yearly rent e for pounds, that 
nant quit- is to lay, at London aforeſaid, in the pariſh and ward aſoreſiid: 
— —4 And whereas the ſaid Edward Lowery heretofore, to wit, on the 
— reg ſaid firſt day of January, in the year 1772 aforeſaid, and fron 
wall within thence until and at and after” the commuting of the grievance 
= reaſonable hereaſtet next mentioned, was the owner or proprietor of a cer. 
time, tain piece of ground whereon a certain other meſſuage or dye} 
|  __ g ling-houſe had then lately ſtood; firuate. in London aforeſaid, in 
1 — the pariſh and ward aſoreſaid, N and next adjoining to 
ſ of Taal the ſaid meſſuage or dwelling-houſe of the” ſaid Samuel Bevington, 
houſe. and which ſaid two ſeveral meſſuages or dwelling-houſes hid been, 
whilſt "the faid Samuel Bevington was ſo poſſeſſed of and entitled 

to his ſaid meſſuage or dwelling-houſe, ſeparated and divided fron 

each other by a certain wall, called and being a partition or pen 

wall, to wit, at London aforeſaid, in the pariſh and ward afore- 

faid: And whereas whilft the ſaid Samuel Bevington was fo 

_ - fefſed of and entitled to his ſaid meſſuage or dwelling-bouſe, and 

_ whilſt the ſame ſo was in the tenure or occupation of the fad 

Robert Wilſon as tenant thereof to the ſaid Samuel Bevington, 
and whilſt the faid Edward Lowery ſo was the owner or pro- 
ietor of his ſaid ground, and whilſt the ſaid party-wall ws 
nding, and before the committing of the grievance ' hereafter 
next mentioned, to wit, on the tenth” day 

year 1771 aforeſaid, at London aforeſaid, in the pariſh and wu 
_ aforeſaid, he the faid Edward Lowery, intending to build a boule 

on his ſaid ground contiguous to the faid mefluage or dwellin 
| houſe of the ſaid Samuel Bevingtan, thought it neceſſary to 2 
down the party-wall, and to rebuild the ſame ; and thereupon he 
the ſaid Edward Lowery afterwards, to wit, on the day nnd yer 


of mber, in the 
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Down and nor AEBUILDING PARTY WALL:) 


left aforeſaid, at London #foreſaid, in the pariſh and_ward afore- 
kid, according to the tenor and directions of the ſtatute in ſuch 
caſe made a 


aid Samuel Bevington,” of his the ſaid 
to have, and that the faid party-wall might be ſurveyed according 
to the tenure and direction of the aforeſaid ſtatuics, to wit, for 
the purpoſe of pulling down and rebuilding the fame, if the ſur- 
veyors to be appointed for the ſurveying thereof ſhould certify 
that the ſame ought to be pulled down and rebuilt : And whereas 


afterwards, to wit, on the tenth day of March, in the year of Our 
Lord 1771, at London. aforeſaid, in- the pariſh and ward afore- 


faid, the ſaid wall was ſurveyed by the ſurveyors duly appointed 
for that purpoſe according to the tenor and direction of the ſta- 
tutes aforeſaid, who were to certify the ſtate and-condition thereof, 
and whether the ſame ought to be pulled down and rebuilt : And 
whereas the ſaid ſurveyors, or the major part of them, did after- 


ſaid, to wit, on the twenty firſt day of March, in the year 1772 
aforeſaid, dccording to the tenor and direction of the ſaid ſtatutes, 
certify the ſtate and condition of the ſaid wall, and that the ſane 
ought to be pulled down and rebuilt: And whereas the faid Ed- 
ward Lowery, having conformed to the directions of the flatutes 
aforeſaid, and thereby obtained a -power and authority to poll 
down the faid wall and rebuild the fame, he the faid Edward 
Lowery did afterwards, to wit, on the firſt day of May,-in the 
year 1772 aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, under and by virtue of the aforeſaid ſtatutes, prepare to 
pull down the faid wall for the purpoſe of rebuilding the fame, 
n and for that the ſaid meſſuage or dwelling-houſe of 
the ſaid Samuel Bevington would be untenantable and not fit for 
habitation during the time the ſaid party-wall ſhould be pulling 


ſon_the tenant to the ſaid Samuel Bevington of bis faid meſſuage 
or dwelling-houſe, * afterwards, and juſt before the ſaid party-wall 
was pulled down, to wit, on the fifteenth day 
year of Our Lord 1772 aforeſaid, quitted the faid meſſuage or 
dwelling-houſe, and yielded up the poſſeſſion thereof to the faid 
Samuel evington, to wit, at For. aforeſaid, in the pariſh and 
ward aforeſaid; whereupon he the faid Edward Lowery after- 
wards, to wit, on the ſixteenth day of May, in the year 1772 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, did cauſe the ſaid party-wall to be pulled down, that is 
to ſay, ſor the purpoſe of rebuilding the ſame, by means whereof 


. the faid meſſyage or dwelling-houſe of the faid Samuel Bevington 


then and there became and was untenantable and unfir for habita- 
tion, and ſo continued until the ſaid party-wall was Tebuilt, to 


+ - wit, at London aforeſaid, in the pariſh and ward aforeſaid : And 


vhereas' the faid Edward Lowery, having ſo pulled down the ſaid 
PE + | R "A n 


provided, gave ** three months notice to the ſaid 
R. W. the occupier of the ſaid meſſuage or dwelling houſe of the 
dward Lowery's intention 


wards, and after having viewed the faid wall for the purpoſe afore- 


down, nor until the ſame ſhould be rebuilt, the ſaid Robert Wil- 


of May, in the 


ad Count. 


34 Count. 


come and unexpired, to wit, for the reſidue and remainder 


FORT.--NOT REBUILDING. PARTY WALL. 


11 under and by virtue of. the ſtares aſpreſaid, for the 
purpoſe aforeſaid, ought to have rebuilt the ſame within a reaſon- 
able time then next following ; yet the ſaid Edward Lowery, well 
knowing the premiſes, but contriying and wrongfully and: unjuſlly 
intending to injure him the ſaid Samuel Beyington, and to depriye 
him of the uſe of his ſaid meſſuage or dwelling-houſe, and of the 
rents, iſſues, and profits thereof, but continuing the ſame unte- 
nantable for a much longer time than was reaſonable, neceſſary, 
or requiſite for the rebuilding of the ſaid party-wall, and thereby 
to injure the ſaid Samuel Bevington in his eſtate of and in his ſaid 
meſſuage or dwelling-houſe, he the ſaid Edward Lowery did not 
rebuild or cauſe to be rebuilt-the ſaid partition or party-wall in x 
reaſonable time from the pulling down of the fame, but on the 
contrary thereof wrongfully and unjuſtly negleQted to rebuild the 


. ame for a much longer time than was reaſonable, ſy or 
wo 


requiſite for the rebuilding thereof, to wit, for the ſpace 
years longer than was reaſonable, neceſſary, or requiſite for the 
rebuilding of the ſame, although the ſaid Edward Lowery was not, 
during all er any part of the time aforeſaid, hindered or prevented 
from rebuilding the ſame by the ſaid Samuel Bevington, or by 
any other perſon claiming by, from, under, or &y means of him, 
claime means of which premiſes the ſaid meſſuage or dwel- 
ling-houſe of the ſaid Samuel Bevington, during all the time 
aforeſaid, continued untenantable and not fit for habitation, and 
the ſaid Samuel Bevington was thereby, during all the faid dime, 
hindered and prevented from letting his ſaid. mefſuage or dwelling: 
houſe to any perſon whomſoever, and could not, during all or any 
po of that time, make any uſe of the ſame, and thereby the laid 
muel Bevington, during all the time aforeſaid, Joſt the rent, 
iſſues, and profits of his ſaid meſſuage or dweling-bouſe, and by 
means of the ſeveral premiſes aforeſaid the ſaid Samuel Bevington 
was and is otherwiſe greatly injured and damnified in his eſtate of 
and in his faid — — or dwelling-houſe, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid :: And whereas, 9. 
[the ſecond Count is fimilar to the firſt throughout, with no 0b 
alteration than the omiſſion of the parts in Italic, and inſtead of 
ſaying as between inverted commas, that the defendant « gave three 
months notice to the plaintiff's tenant”, ſay generally * that he gave 
due notice of his intention]: And whereas the faid Samuel Bevington, 
before and at the time of the committing of the grievapce hereafter 
next mentioned, was lawfully poſſeſſed of and ales voto a Cer- 
tam other meſſuage or dwelling-houſe, with the appurtenances 
fituate, ſtanding. and being in Lombard · ſtreet aforeſaid, to wil, 
in London aforeſaid, in the pariſh and ward aforeſaid, for the te- 
fidue and remainder of a certain long term of years then 0 yet to 
of a cer 
tain term of twenty years and three quarters of a year, Commencing 


e by ap other perſon under | <vhom 'the ſaid Samuel Bevingun 
4, by 


from and immediately after the tweaty-fourth day o Jude, which uy 
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in the year of Our Lord 17 56, which ſaid laſt- mentioned meſſuage 
or dwelling-houſe with the appurtenances, before and at the time 
of the committing of the grievance hereafter” mentioned, was of @ 
large yearly value, to wit, of the yearly value of ſixty-five pounds, 
o wit, at London aforeſaid, in the pariſh and ward aforeſaid : 
And whereas" before and at the time of the committing of the 
grſevance' hereafter mentioned, the faid Edward Lowery was 
with" 164 intent and meaning of the ſlatutis in ſuch caſe made and 
ided, the owner or proprietor of a certain other piece of 
ground whereon a' certain other meſſuage or dwelling-houſe had 
lately Rood, ſituate in London aforeſaid, in the pariſh and ward 
aforeſaid; contiguous and next ny to the ſaid meſſuage or 
dwelliog-houſt of the ſaid Samuel Bevington, and which ſaid 
two ſeveral meſſaages or dwelling-houſes bad been, whilſt the 
ſid Samuel Bevington Was fo poſſeſſed of and entitled unto his ſaid 
neſſuage or dwelling-houſe, ſeparated and divided from each other 
by a certain wall called and being a partition or party-wall, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid: And 
whereas' the faid Edward Lowery, intending to build a houſe _ 
on his faid ground contiguous to the meſſuage or dwelling-houſe 
of the ſaid Samuel Bevington, whilſt the ſaid Samuel Bevington 
was ſo poſſeſſed of and entitled unto his ſaid meſſuage or awellin 
houſe with the appurtenances, and whilſt the ſaid Edward Lowery 
ſo was the owner or proprietor of his faid piece of groupd, and 
whilt'the ſaid party-wall was ſtanding, and before the committing ' 
of the grievance hereafter next mentioned, to wit, on the fix- 
teenth day of May, in the year 1572, at London aforeſaid, 'in 
the pariſh and ward aforeſaid, be the ſaid Edward Lowery, ſo 
ting the owner and proprietor of his ſaid piece of gtound, and 
the lame party-wall being ſtanding, did, under and by virtue f 
the ſtatutes in ſuch caſe made and provided, and according to the 
tenor thereof, as ſuch owner or proprietor of bis ſaid piece of 
ground (the ſtate and condition of the ſaid party-wall having been 
under and by virtue of the ſaid ſtatutes and according to the tenor 
thereof duly certified to be ſuch as that the ſame vaght to be 
pulled down and rebuilt), cauſe the ſaid party-wall to be pulled 
down, that is to ſay, for the purpoſe of rebuilding the fame, by 
means whereof the faid meſſuage or dwelling-bouſe of the ſaid 
Samuel Bevington then and there becaine and was untenantable 
and unfit for habitation, and fo continued until the ſaid party-wall 
was rebuilt, to wit, at London aforeſaid, in the pariſh and ward 
dorefaid : And whereas the ſaid E. baving ſo pulled down the faid 
party-wall under and by virtue of the ſtatutes. aforeſaid, for the 
putpoſe-aforeſaid, ought to have rebuilt the fame within a reaſon» 
able time then next following z yet the faid E. Lowery, well Know- 
vg the premiſes, but contriving, &c! & [as in the ſecond Count 
o the end.] Damages three hundred pounds, &c. f 
The defendant pleaded not guilty, 
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5 0 ty Term, 27 Ren e 
Declaration STAFF RDSHIRE, - wit. William Roſton and Joſep 
for digging Lovall complain of Sawnel-Bamford, Elias Gbodwin, Joka Halt, 
bel and Edward Turner, Joſeph Salt, and Joſeph Howlett, being, &c ; 
dane and for that whereas the 0 plaintiffs, on the firſt of January $5, 
rubbiſh into 22d long before were, and continually from thenceſorth hitherio 
an ancient have been, and till are lawfully poſſeſſed of and in a certain cloſe 
drain which or field called. Parſons, Field, containing, divers, to- wity t 
2 acres of land, and of divers, to wit, five ancient coal pits ot 
wad Fon callieries in the ſaid cloſe or field, ſituate, lying, and being a 
carried the che - pariſh of  Dithome, in the ſaid county of Stafford: And 
water from Whereas the water . from time to time ariſing. and coming in 
— plaintiff's and from the ſaid coal pits or collieries, from time whine the 


' . 
. 

* 
* 


pits, and for 
turning the 
Water of & 


| of its uſual time of the > der hereinafter next mentioned, had and uſed, 
and were-accuftomet to have and uſe, and the ſaid - plaintiffs yet 


forced Of Dithon e aforeſaid, in the faid county: And whereas the water 
2nd driven Of @, certain ſtream” or rivulet called Godly Brook, otherwiſe 
into the Sweatly Brook, from time immemorial until the time hereinafter 
coal pits. next mentioned, hath run and flowed, and been uſed and accul- 
a tomed to xun and flow, and ſtill of right ought. to run and flow in 
its ancient and uſual courſe, from Godly Wood, otherwiſe Sweat) 
Wood, in the pariſh of Dithome aforeſaid, in the ſaid count), 
dawn, to and paſt a certain cloſe of meadow called Old Gin 
Meadow, to wit, at the pariſh of Dithome aforeſaid, in the ſaid 
county: And whereas alſo the water of a certain other ſtream or 
water courſe called the Old Watercourſe, from time immemoril 

_ until the time hereinafter next mentioned, bath run and flowed, 
and been uſed and accuſtomed to run and flow, and ſtill of rigat 
. K to run and flow in its apeient and uſual courſe from the 
ſaid. Godly Wood, otherwiſe Sweatly Wood, in the parifle of 
DPithome aforeſaid, in the ; ſaid county, down to and paſt the (1d 

_ cloſe called Rough Field, to wit, in the pariſh of Dithome afore- 
ſaid, in the ſaid county  nevertheſefs. the, faid defendant, well 
knowing the premiſes, but wrongfully, maliciouſly, and injyrioully 
mtending and devifing to hurt, injure, prejudice, and damnify 
che aid plaintiffs in this behalf, and. froth ruin, and defiroy ihe 
aloreſad coal pits or collieries, and to prevent and hinger _ 
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the ſaid plaintiffs from working the ſamez and thereby to deprive 
them of all the benefit and advantage accruing and ariſing there- 
from, afterwards, and whilſt the faid plaintiffs were ſo poſſeſſed 
of the ' faid cloſe or field of land called Parſons Cloſe, and of the 
ſaid Eoal pits or collieries therein as aforeſaid, to wit, on the firſt 
of January 1785, at the pariſh of Dithome aforeſaid, in the faid 
county, maliciouſly, wrongfully, and injurioufly dug and made, 
and cauſed and procured to be dug and made a certait pit or hole 
in ant] acroſs the ſaid gutter, ſlough, or drain, in the ſaid cloſe of 
the faid defendants, and then and there kept and continued the. 
ſaid pit or hole ſo dug and made as aforeſaid in and acroſs the faid 
gutter, Dough, or drain, from the day and year laſt aforeſaid until 
the day of the exhibiting of the dill of the. ſaid plaintiffs, and then 
ind there wrongfully, maliciouſly, and injurioufly pot, laid, and 
ced divers large quantities of earth, tones, gravel, and rubbiſh, 
and actoſs the faid gutter, Nough, or grain, in the ſaid cloſe of 
them the ſaid defendants, and then and there kept and continued 
the ſaid earth, ſtones, gra vel, and rubbiſh, in and acroſs the ſaid 
gutter, ſlotigh, and drain from the oP and year laſt aforeſaid 
until the day of the exhibiting of the bill of the ſaid plaintiffs, 
. whereby and by reaſon whereof divers large quantities of water, 
ſlom time to time ariſing and coming in and from the faid coal 
po or collieries during the time laſt aforeſaid, Which ought to 
ve run and flowed trom the faid coal pits or collieries into and 
through the ſaid gutter, Nough, or drain down to, over, and paſt 
the faid cloſe of the faid defendant, was then and there prevented 
and Ropped from running into, through, and along the ſaid gut- 
ter, fough, or drain down to, over, and paſt the faid pit or bole 
ſo dug and made as aforeſaid, and was then and there, by reaſon 
thereof, pent up, and forced and driven back into the faid coal 
pits or collieries, and the faid coal pits or collieries were thereby 
then and there filled up, choaked up, damaged, injured, and de- 
ſtroyed, and alſo atterwards, to wit, on the ſame firil of 2 
1785, and on divers other days and times between that day 8 
the day of exhibiting af the bill of the ſaid ptaintiffs, maliciouſly, 
— "rr and injuriouſly diverted and turned, and cauſed and 
procured to be diverted. and turned divers large quantities of 
water from. and out of the ſaid ſtream or rivulet called Godly 
Brook, otherwiſe Sweatly Brook, from and out of the ancient or 
uſual courſe of the ſame unto and into a certain navigation or 
canal near to and adjoining to the ſaid gutter, ſlough, or drain, 
and ſo from thence into the ſaid gutter, flough, or drain, whereby 
the laid water, ſo wrongfully and injuriouſly diverted and turned 
28 laſt aforeſaid, us diverted and turned into the faid gutter, 
ſlough, or drain, and forced up and driven up the fame unto and 
into the ſaid cloſe or field called Parſons Field, and unto and into 
the ſaid coal pits or collieries, and the ſaid coal pits or collieries . 
© thereby then and there filled up, choaked up, damaged, in 
and deſtroyed, and alſo then on there, ts wit, on the fame. 8 - 
02: ö | % 
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of January ry$5, and on divers other and times betw 
that day and i pb of the exhibiting of kill of the ſaid Plan- 


riffs, maliciouſly, wrongfully, and injuriouſſy diverted and turned 


| divers other large quantities of water from the ſaid. ftream or water 


courſe called the Old Watercourſe, and from and out of rhe uſya} 
and ordinary courſe of the ſame unto and into the faid gutter, 
flougb, or drain, whereby: and by reaſon whereof the ſaid wates 


| ſo-wrongfully and injurionſiy diverted and turned as laſt aforeſaid, 


was diverted and turned into the ſaid gutter, ſſough, or drain, 
and was thereby forced and driven up the ſame unto and into the 
faid cloſe or field called Par ſons Field, and unto and into the faid 
coal pits or collieries, -by reaſon and means of all which ſaid pre- 
miſes the ſaid coal pits or colſieries were thereby then and there 
filled up, choaked up, damaged, injured, and deſtroyed, and the 
ſaid plaintiffs during all the time aforeſaid were prevented and 


- Hindered, and till are prevented and hindered from working in the 


ſaid coal pits or collieries, or any or either of them, and from 
getting 75 6 meg; from any or either of them, and have, thereby 
oft and deprived of great gains, profits, and advantages, 
which they would otherwiſe have received and obtained from the 
working of the ſaid coal pits or collieries, and have otherwiſe bees 
greatly injured, prejudiced, and damnified by reaſon of the premiſes 
aforeſaid, to wit, at the pariſh of D. aforeſaid, in the ſaid county: 


And whereas alſo the ſaid plaintiffs afterwards, to wit, on the 


— 


ſaid firſt of January 1785, and long before, were, and continu- 


water of che ally from thenceforth hitherto have been, and ſtill are lawfully 


rivulet, &c 


- plaintiffs in this behalf, and ſpoil, run, and deſtroy. the ſaid. laſt- 


pena of and in à certain other cloſe or field called Parſons 
1 


eld, containing divers, to wit, twenty acres of land, and of 
and in divers, to wit, five other ancient coal pits or collieries in 
the ſaid laſt- mentioned cloſe or field, ſituate, lying, and being in 
the pariſh-of- Dithome aſote ſaid, in the ſaid county: And whereas 
the faid defendants, during the time laſt aforeſaid, were, and fill 
are poſſeſſed of a certain other cloſe called the Rough Field, next 
and -adjcining to the ſaid lat-mentioned Held called Parſons Field, 
and near to the ſaid -Jaſt-mentioned coal pits, or colkeries, to wit, 
at the pariſh of Dithome aforeſaid, in the ſaid county: And 
whereas the water of a certain other ſtream or water courſe called 
the Old, Watercourſe, from time immemorial until the times 


| hereinafter mentioned, hath run and flowed, and been uſed and 


accuſtomed to run and flow, and ſtill of right onght io run and 
flow in its ancient and uſual courſe from Godly Brook, otherwiſe 
S$weaty Brook, in the pariſh of Dithome aſoreſaid, in the faid 
county, to, by, and paſt the faid laſt- mentioned cloſe called Rougb 
Field, to wit, at the pariſh of Dithome aforeſaid, in the fad 
county; yet the ſaid defendants, well knowing the premiſes laſt 
'aforeſaid,, but wrongfully, injuriouſly, and maliciouſſy intending 
and deviſing to hurt, injure, prejudice, and damnity the laid 


' mentioded coal pits or collieries, and to prevent and” hinder they 
**. g e 
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ke faid plaintiffs from working the ſame; ind” thereby to deprive X 


them of all the benefit and advantage accruing, and ariſing there- 
from, afterwards, and ' whilſt the ſaid plaintiffs were fo poſſeſſed: 


of the ſaid Taft-mentioned cloſe or field of land called Parſons Field, 


45 of the ſaid laſt- mentioned coal pits or collieries therein as laff 
refaid, to wit, on the firſt of January 1785, at the pariſh of 
Dithome aforeſaid, in the ſaid county, | malicioully,” wrongfully, 
and injuriouſly dug and made, and cauſed and procured to be 
dug and made a certain cut or canal, extending from the ſaid 


| fiream or water courſe called the Old Watercourſe into the ſaid 


hſt-mentioned field called the Rough Field, and nearer to the 
laid laſt-mentioned coal pits or collieries than the ſaid laſt-menti- 
oned ſtream or water courſe, and at the end of the ſaid laſt-men- 
tioned cut or canal, maliciouſly, wrongfully, and injuriouſly dug 
and made, and cauſed and procured to be dug and made a cer- 
taio pit or hole, and by reaſon and means of the ſaid cut or 


canal, ard pit or hole, malicioufly, wrongfully, and infociouty 7 


diverted and turned the water of the ſaid lall- mentioned ſtream or 
water,courſe into the ſaid cut or canal and pit or hole, and then 
and there wrongfully and injurioufly kept and continued. the ſaid. 
hfſt-mentioned cut or canal and pit or hole ſo dug and made as 
laſt aforeſaid continually from thenceforth hitherto, whereby and 
by means whereof the water of the ſaid laſt-mentioned ſtream or 
water courſe, during all the time laſt aforeſaid, was diverted and. 
turned into the ſaid cut or canal and pit or hole, and the ſaid 


* 


water ſo diverted and turned as laſt aforeſaid, during all the time 


laſt aforeſaid, oozed, penetrated, and flowed from thence into 


and unto the faid Jaſt-mentioned coal pits or collieries ; by reaſon 
and means whereof the faid lafſt-mentioned coal pits or collieries 
were thereby, and by the aforeſaid water being ſo wrongfully and 
e diverted and tutned, and continued ſo then and there 

ed up, choaked up, 'damaged, injured, and deſtroyed, and the 


fad plaintiffs, during all the time laſt aforeſaid, were prevented 


and hindered, and till are prevented and hindered from working 
in Ahe ſaid laſt-mentioned coal pits or collieties, or any or either 
of them, and from getting any coal from them, or any or either 
of them, and have thereby loft and been deprived of divers great 
gains, profits, and advantages which they otherwiſe would have 
received and obtained from working the ſaid laſt-· mentioned coal 


fr collieries, and have otherwiſe been gramtly injured, preju- 


and damnified by reaſon of the premiſes laſt aforeſaid, to 
, at the pariſh of Dithome aforeſaid, in the ſaid county; of the 


damage of the ſaid plaintiffs of two thouſand pounds; and there- 
fore, &c. Pledges, &c. | 


Drawn by Mr, 1. GPA. 


MID- 


366 TORT v. HOUSES, &cCONSEQUENCES or 


' .Decleraties MIDDLESEX, - to wit. John Chiiſtian Sulving and John 
ut ſuit of Henry Sulving- complain of Frederic Ryder, being, &c. ; for that 
fuger dikers whereas the id J. C. and J. H. long before, and at the time of 
aks in the committing the grievance hereafter next mentioned, were, 
kennel and from thence bitherto have been, and till are ſugar-bakers, 
which ran and che buſineſs of ſugar-bakers during all the time «foreſtid did 
between uſe, exerciſe, and follow, and till Joch uſe, exetCiſe, and follow 
—_—_ 4 partners and joint dealers together in the way of their ſaid 
ant**houſes, buſineis, to wit, at and in the pariſh of Saint Mary Matfellon, 
thereby pie, otherwiſe Whitechapel, in the county of Middleſex aforeſaid ; 
venting the And whereas the ſaid J. C. and J H. during all- the time afore- 
water from ſaid were, and ſtill are lawſulſy poſſeſſed of and in a certain 
running into building commonly called a ſugar-houſe, with the appurtenances, 
the common 8 * ws N 

ſewer, in ſituate and being in the pariſh aforeſaid, in the county aforeſaid, 
conſequence for the carrying on therein of their buſineſs of ſugar-bakers afore- 


of which ic ſaid, to wit, at the pariſh, &c. aforeſaid : And whereas the faid 


— plaintiffs, before and at the time of the committing of the priev= 
Mfolaineiry, ance hereafter mentioned, were lawfully poſſeſſed of a large quan- 


—— tity, to wit, five thouſand pounds weight of ſugar, of a large 
and ſpoiled value, to wit, of the value of five hundred pounds, of lawful, &c, 
their ſugars, which before and at the time of committing the grievance here. 
aſter mentioned was ia the ſaid building commonly called a ſugar- 
houſe of the faid J. C. and J. H. that is to fay, in a certain place, 


the ſurface of the ground, to wit, at, &c, atorefaid : And whereas 


before and at the time of the committing of the grievance here- 


| after next mentioned and afterwards, the faid F. was poſſeſſed of 
a certain other building commonly called a ſugar-bouſe, ſituate 
oppoſite and near to the ſaid building called a ſugar-houſe of the 
ſaid J. C, and J. H. that is to ſay, at, &c. aforeſaid : And whereas 
during all the time aforeſaid there hath been, and ſtill is a certain 


water courſe, which during all that time hath been uſed and ac-, 


cuſtomed to run and flow, and till dath run and flow from a 
certain place called Winford Street, in the pariſh aforeſaid, by 
and near to and along the fide of the ſaid building called a ſugar- 
houſe of the ſaid J. C. and J. H. and between the ſame and the 
ſaid building called a ſugar-houſe of the ſaid F. unto and into a 
certain common ſewer in a certa}n other ſtreet called Whitechapel 
High- ſtreet, to wit, at the pariſh- afqrefaid, in” the county afore- 
faid; And whereas Curing all that time aforeſaid the water of the 
faid water courſe of right ought to have run and flowed, and till 
of right ought 10 run and flow free from any obſtruction by any 
perſon or perſons whomſoever, and by any means whatſoever, to 
wit, at, &c. aforeſaid ; yet the faid F. well knowing the premiſes, 
but © contriving, c. wrongfully and unjuſtly to injure the faid 
* and J. H. and to cauſe the faid water courſe to be obſtructed, 
pped up, and to overflow, and run into the ſaid ſugar-houſe of 
the ſaid J. C. and J. H. to wit, into that part thereof called the 
fill houſe, and thereby o diſſolve, wet, injure, n 
| | wRouy 


part thereof, called the fill houſe, the mg) wt. under and below | 
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ly fpoil the faid ſugar of the ſaid J. C. and J. H. called the 
whchy hel the ſaid F. whit the ſaid J. C. and J. H. were ſe 
poſſeſſed of their ſaid ſugar-houſe and of their ſaid ſugar, and 
whilſt the ſaid ſugar ſo was on the ſaid part of the ſaid ſugar-houſe - 
of the faid J. C. and J. H. called the fill houſe, and whilit the fait” 
F. was ſo poſſeſſed of his faid ſugar-houſe, and whilſt a large 

tity of water was running and flowing down the faid water 
courſe from the ſaid place called Winford Street, in the, &c. to 
the ſaid common ſewer in the ſaid place called Whitechapel High- 
fireet, to wit, on the twentieth day of Auguſt, A. D. 1990, at 
the, Kc. in the, &c. wrongfully and unjuſtly put and placed, and 
cauſed, &c. divers veſſels, to wit, eight veſſels commonly called 
ſugar hogſheads, in, over, and acroſs à part of the ſaid water 
courſe, to wit, the fide or part thereof next to the ſaid ſugar- 
houſe of the ſaid F. and wrongfully and unjuſtly kept and con- 
tiaued, and cauſed to be kept and continued the ame ſo there put 
aud placed for a long time, to wit, &c. whereby divers large 

ities of dirt, ftraw, manure, rubbiſh, earth, and gravel, ' 
and other things, running, ſwimming, and floating in the water, 
and carried down the ſaid water courſe by the current of the ſaid 
water, lodged, ſtapped, and refted againſt, and were obſtructed 
by the ſaid veſſels, by means whereof the water of the ſaid water 
caurſe could not then and there run or flow into the ſaid common 
ſewer, but was thereby ſtopped up, dammed up, and obſtructed 
from running or flowing into the fame, and did then and there, 
on occaſion thereof, riſe to a much greater height, to wit, to the 
height of two feet higher than it otherwiſe would have done, and 
laing ſo riſen then and there by means of the premiſes afosefaid © 
for want of a free courſe in the u courſe thereof, by Treaſon of 
the obſtruction aforeſaid, theg and there run and overflowed-in 
great quantities from and out of the ſaid water courſe through 
cytain windows of the ſaid J. C. and J. H. then being in that 
part of their ſaid fugar-houſe called the fill houſe unto and into the 
{ad fill houſe of the faid J. C. and J. H. and over and upon the 
ſad ſugar of the ſaid J. C. and J. H. there then being as afore- 
ud, and being of the value aforeſaid, and thereby then and there 
greatly diſſolved, wetted, injured, damaged, and wholly ſpoiled 
the ſame, to wit, &c. aſoreſaid. C. RunxincTow, 


FOR that whereas the ſaid plaintiff heretofore, to wit, on, &c. Declaration. 
was, and from thence hitherto hath been, and till is lawfully for cutting 
of and in a certain meſſuage or dwelling-houſe and yard bien 
thereto adjoining, with [the appurtenances, fituate, and being at, 2 
dc. in which faid meſſuage or dwelling-houfe the ſaid plaintiff-water to 
and his family, during all the time aforeſaid, inhabited, and dwelt : plaintiff 
And whereas long before and at the time of the committing of the aue, 
grievance YRereb 


TL y * was 
. of water, aud put to great trouble and expence in procuring water for is agceſſary 
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grievance. hereafter next-mentioned, there was & certain oo 
pipe, and being under ground near to the ſaid. meſſuage of him the 
. faid plaintiff, by and through the means of which ſaid pipe, and of 
a certain leaden pipe, ſaſtened in and affixed to the ſame, and ex. 
tending and coming from the aforeſaid wooden Pipe unto and - into 
the aforeſaid yard of the ſaid plaintiff, and the faid plaintiff and all 
others. of the occupiers and poſſeſſors of the faid meſſuage, &c, 
were during all the time aforeſaid, uſed and accuſtomed to be and 
were ſupplied, and ſtill ought to be ſupplied with water to be uſed, 
| ſpent, and employed by the occupiers and poſſeſſors of the aid 
meſſuage, &c. with the appurtenances teſpectively; yet the ſaid 
defendant, well knowing the premiſes aforeſaid, but contriving 
and maliciouſly intending wrongfully and unjuſtly to hurt, injure, 
and prejudice the ſaid plaintiff, and to deprive him of water for the 
neceſſary uſe of the {aid plaintiff and his family reſiding in the ſaid 
meſſuage, &c. whilſt the ſaid plaintiff was fo poſſeſſed of the ſaid 
meſſuage, &c. to wit, on, &c, at, &c, wrongfully and unjuſtly, 
injuriouſly and maliciouſly, cut into and through the aforeſaid 
wooden pide, and ſeparated and divided the ſame, and cauſed and 
procured the ſaid wooden pipe to be cut into and through and ſepe+ 
rated and divided, and wrongfully and injuriouſly kept and con- 
tinued the ſaid pipe ſo cut into and through, and ſeparated end di- 
vided, for a long ſpace of time, to wit, for the ſpace of twelve 
months then next following; whereby he the ſaid plaintiff was for 
a long ſpace of time, to wit, for and during all the time aforeſaid, 
wholly deprived of water to be uſed, ſpent, and employed by hin 
the ſaid plaintiff and his family in the ſaid meſſuage, &c. of him 
| the ſaid plaintiff, and was thereby, during all the time, put to great 
trouble and inconvenience, and was forced and obliged to, and did 
lay out and expend divers ſums of money, to wit, in the whole 
amounting to a large ſuin of money, to wit, the ſum of twenty 
pounds, in and about the furniſhing and ſupplying of water for the 
neceflary uſe and purpoſes of him the faid plaintiff and his family in 
his ſaid meſſuage or, &c. ; and he the ſaid plaintiff was, hath been, 
and is, on occaſion of the committing of the grievance aforeſaid, 
otherwile greatly injured and damnified, to wit, at, o pn 

| +» LAVES. 


568. 


Declaration SOMERSETSHIRE, to wit. John Binden complains of Jobo 
againſt de- Stevens, being, &c. in a plea of treſpaſs on the caſe; for that 


. Fenidant for hereas the aid J. B. heretofore, to wit, on the firſt of January, 


lettingdown 


und centi. in the year 178, and long before waz, and from thence. bitherto -* 
nuingſluices hath been, and ſtill is lawfully poſſeſſed of and in a certain cloſe 
and wears, or piece of land called the Lower Moore, with the apputte- 
thereby di- nances, ſituate, lying, and being within the pariſh of Bunnington, 
verting dhe in the county of Somerſet, and near and in part adjoining. to 4 


firearm, 


ove g Certain river or water courſe called the River Tone, and ruÞting 

Inti therein in the ſeveral pariſhes of Wellington and Minkead Flore 
[oe ſpoil- 2 | * 
ing the graſs 


and hedges, and drowning his ſheep, 
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in the ſaid county of Somerſet ; yet the "ſaid J. S. well knowin; | 
the premiſes, but contriving, &c. to injure and prejudice the l 
J. B. and to damage, ſpoil,” and deſtroy his aforeſaid land, and 


the gra ſs and other produce thereof, and to deptive him of the 


profit of the ſame, heretofore, and whilſt he was ſo thereof poſ- 
ſefſed; to wit, on the ſaid firſt day of January, A. D. 178 afore- 
aid; at the pariſh of , in the faid county of Somerſet, wrong · 
fully and unjuſtly erected and ſet up, put down, let down, la „ 


aid placed, and cauſed and procured to be erected, ſet up, put 
down, let down, laid, and placed in, over, and acroſs the. faid © 
river or water courſe, at a certain part thereof near to the ſaid 


land of the ſaid J. B. certain Nuices,' dams, wears, and boards, to 


wit, Juices, dams, wears, and boards, and certain large quanti- 


ties of ſtower, mud, earth, and rubbiſh, to wit, fifty cart loads of 


tower, fifty cart loads of mud, fifty cart loads of earth, and fifty. 


cart loads of rubbiſh, and wrongfully and unjuſtly kept and con- 
tizued! the ſame ſo there reſpectively erected, ſet up, put down, 
Jet down; laid, and placed, for a long time, to wit, continually 


from thenceforth hitherto, and thereby, during all that time injurt- 


oily obſtructed and diverted the uſual and proper courſe of the 


water of the faid river or water courſe, whereby divers large quan- 


ities of the faid "water, on the day and year aforeſaid, and on di- 
vers other days and times between that day and the day of the com- 
mencement of this ſuit, ran and flowed out and from the ſaid river 
or water courſe, and out of the uſual and proper courſe and chan- 
nel, thereunto and upon the ſaid. land of the ſaid J. B. and there · 
by overflowed the ſame, and thereby rotted, ſpoiled, damaged, 
waſhed away, and deftroyed the graſs and herbage of the faid J. B. 
there then growing in and upon the ſaid land, of great value, to 
wit, of the value of one hundred pounds, and alſo undermined, 
waſhed' away, and deſtroyed” the hedges, fences, and ſoik, to wit, 
wo hundred perches of hedges, one hundred perches of fences, 
and one hundred perches of foil of the ſaid J. B. in and of his faid 
land, and the ſaid J. B. during all that time, not only thereby loſt 
the _— part of the uſe, profit, benefit, and advantage of the 
faid land, but by reaſon of the violence of the ſaid floodings and 
overflowings of the ſaid waters of the ſaid river, or the water 
courſe in manner and by means aforeſaid, divers cattle, to wit, 
wenty ſheep and twenty lambs of the ſaid J. B. were forced away, 
waſhed away, carried away, drowned, and Joſt to him the laid 
J. B. and many others were hindered and prevented from fedding 
and depaſtoring in the ſame land, to wit, at the pariſh, &c. afore- 
ſaid, ia the, &c. aforeſaid : And whereas the ſaid J. B. heretofore, 


se 


io wit, on the day of January, A. D. 138 , and long before 2d Count. 


wis, and from thence hitherto hath been, and ſtill is, lawfully 


Moore, with the appurtenances, ſituate, lying, and being 


within the ſaid pariſh of Runnington, in the ſaid county of Somer- 


and near to à certain other river er water courſe called the 
"0 wt River 


XA of and in a certain other cloſe or piece of land called the 
k 
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River Tone, in the ſaid county of Somerſet ; yet the ſaid J. 8. 


well knowing the premiſes laſt aforeſaid, but contriving, &c. to 
injure and prejudice the ſaid John Binden, and to damage, ſpoil, 
and deftroy his ſaid laſt-mentioned land, and the graſs and other 


E thereof, and to deprive him ot the profits of the ſame 
nd, to wit, on the faid firſt day of January, in the year 198 


. aforeſaid, and from thence for a long ſpace of time, to wit, from 
thence hitherto, that is to ſay, at the ſaid pariſh of in the faid, 
c. wrongfully and unjuſtly || kept: and continued, and cauſed and 
4 to be hept N continued there erefed, ſet up, put down, 
laid down, and placed, in, over, and acroſs the ſaid laſi-mentioned 
river or water-courſe, at a certain part near to the ſaid 
dafl. mentioned land of the ſaid J. B. certain other ſluices, dam, 

| wears, and boards, to wit, ather fluicts, other dams, other "wears, 


and other beards, and certain other large quantities of flower, mud, - 
earth, and rubbiſh, to wit, fifty cart loads of flower, fifty cart load: 


of 'earth, and fifty cart loads of rubbiſh, before then there 
. and unjuſily erefled, ſet up, put down, let down, ſet down, laid 
and placed, and thereby, during all that time, wrongfully and in- 
Jurioufly obſiruded and diverted the uſual and proper courſe of the 


water of the ſaid laſt-mentioned river or water courſe, m_ | 


divers large quantities of the ſaid water, on the day and year 
aforeſaid, and on divers other days and times between that day 


and the commencement. of this ſuit, ran and overflowed out of 


and from the ſaid laſt-mentioned river or water courſe, and out of 
his uſual and Ae courſe and channel thereunto and upon the ſaid 
laſt- mentioned land of the ſaid J. B. and thereby then and there over. 
flowed the ſame, and thereby rotted, ſpoiled, &c. and deſtroyed 


the graſs and herbage of the faid J. B. there then growing in and 
upon the ſaid laft-mentioned land, of great value, to wit, of the 
value of one hundred pounds t and elſe undermined, waſhed away, . 


and deſfirozed the hedges, fences, and ſoil, to wit, one bundred bes 
es, one ed perches of the fences, and one 
here bes of the ſoil of the ſaid 7. B. in and of bis ſaid laft-mentioned 


land ; and the ſaid J. B. not only thereby loft the greateſt part of 


the uſe, profit, benefit, and adyantage of the faid laſt-mentioned 

land, during all the time laſt aforeſaid, loft by reaſon of the vis 
lence of the ſaid 27 of the ſaid laſt- mentioned river or water 
courſe, in manner and by the means aforeſaid, divers caitle, to wit, 
twenty — and 3 o the ſaid J. «ed a foe 
away, waſhed away, carried away, drowned, and loſt to him 
ſaid J. B. and many others were hindered and prevented from 
feeding and depaſturing in the ſaid laf{-mentjoned land, to wit, at 
the, Kc. aforeſaid, in the, &c. aforeſaid : And whereas the faid 
J. B. &c. &c. [as in the ſecond Count, omittin 


* 


water courſe” as far as this mark ||, then ſay] ; wrongfully and 
unjuſtly ereted, ſet up, and let down, and cauſed and procured 
to be 'erefed} ſet up, and let down, in, over, and acroſs the (aid 
laſt- mentioned river, at a certain part thereof near to the ſaid 
land of the ſaid J. B. a certain tone ſluice or wear, and * . 
n 2 1 
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fplly and unjuſtly kept and continued the ſame ſo there erected, 


ſet up, and let down, for a long time, to wit, from thence hither» _ 
to, and thereby, during all that time, wrongfully and injuriouſſy 
ablrodded and diverted the uſual and proper courſe, &c. &c. [as 
in the ſecond Count to this mark 1], and the ſaid J. B. not only 
oft the greateſt part of the uſe, profit, benefit, and advantage of 
the faid laſt-mentioned land during all the time laſt aforeſaid, but 
by reaſon of the floodings and overflowings of the ſaid waters of 
the ſaid laſt- mentioned river, in manner aud by the means afore- . 
aid, divers cattle, to wit, twenty ſheep and twepty lambs. of the 
ad J. B. feeding and depaſturing in the ſaid laſt-mentjoned land, 
were drowned and loſt to him the ſaid J, B. and many others were 
hindered and prevented from feeding and depaſturing in the fame, 
to wit, at the faid pariſh, &c, in the county, &c. to the damage 
of the ſaid J. B. of one hundred pounds; and therefore he brings 


fuit, &c. 


The inſtruQions for this declaration particularly whether by fluices, duns, 
ate rather too general, particular * or the like, and which of them, and - 
not ſtating ſpecifically the nature of the how many, and in what pariſh they 
gftroftions. It is to be ſure tated that were ſet up, as the obſtruction is of « 
the deſendant obſtructed by Quices, but local nature. | N 
that is not ſufficient ; it ſhould be ſhe vn 5 V. Lawns. , 


« 


/ 


MIDDLESEX, to wit. John Brind, late of Shoreditch, in Packende 


lace, dycr, Richard Polley, late of, &c. aforeſaid, weaver, and ff * 2 
omas Maſon, late of Spital-fields, in the ſaid county of Mid- Sant = : 
deſex, victualler, were attached to anſwer Richard Garret of a pulling 
ea of treſpaſs upon the caſe, &c. ; and thereupon the ſaid Richard, down waia+» 
y A.B. his attorney, complains, that whereas long before and ſcpt, Sec. 
ut the time of, the committing of. the grievance hereafter next men- 22 
tioned, he the faid plaintiff was fully poſſeſſed of and in, and en- bald, wich a 
titled unto a certain meſſuage or dwelling, with the appurtenances, conver 
livate and being in the pariſh of St. Leonard, Shoteduch, in the 
ad county of Middleſex, for the reſidue of ,g certain long term of 
years then to come and unexp red, to wit, a term of twenty-one 
ears, commencing from the feaſt of St. John the Baptiſt, A. D. 
1770, by indenture bearing date the twenty-fixth day of June, 
A. D. 1770, and made or mentioned to be made between lohn 
Much, by the name of, &c. of the one part, and George Gillia, 
dy the name of, &c. of the other part, demiſed by the Rid John 
ch to the . ſaid Gedrge Gillin, to hold to him, his executors, 
xminiſtrators, and. aſſigns, for the term aforeſaid, which is not 
et expired, and which ſaid meſſuage or dwelling-houſe, with the 
ppurt2nances, was afterwards and befare the committing, &c. 
hereafter mentioved, to wit, on the ſeventh, day of Febiuaty, in 
the year 1771, by deed poll indorſed on the ſaid indenture of ſeaſe, 
nd duly executed by the faid G. G. aſſigned by him the ſaid G. G. 


bim the ſaid plaintiff, to hold to him the faid plaintiff N * 
| | ns 


a , 


the county of M. victualler, Thomas Brind, late of the ſame by «ffignes _ 


# * 
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affigns for all the reſidue and remainder of the aforeſaid term they 
td come and unexpired: And whereas the faid J. B. heretofore 
and whilſt the ſaid plaintiff was fo poſſeſſed of and entitled unto the 

meſſuage or dwelling-houſe, with the appurtenances, for thy 
term aforeſaid, to wit, on the ſaid, &c. and long before, and from 


' thence for a long time, to wit, until, at, and after the time of the 


committing, &c. hereafter” mentioned, at the faid, &c. was the ac 
tual occupier of the ſaid meſſuage or dwelling-houſe, with the ap- 
urtenances, and during all that time there held the fame of [4 
ud plaintiff as his tenant thereof, at and under a certain. yeaj] 


: 
: 


rent therefore payable by the ſaid John to the ſaid plaintiff for the 


ſame, to wit, at, &c. ; yet the ſaid defendants, contriviag, &c. 10 
hurt and injure the ſaid plaintiff in his eſtare and intereſt of and in 
his ſaid meſſuage or dwelling-houſe, with the appurtenances, dur. 
ing the time that the ſaid John ſo was the occupier of the ſaid me 


| fuage or dwelling-houſe, with the appurtenances, as tenant thereof 
to 


e ſaid plaintiff, and whilſt he the ſaid plaintiff was ſo poſſeſſed 
of and entitled to the ſame for the reſidue of the term aforeſaid, tg 
wit, on the twenty-ninth day of September, A. D. 177 at the 
ſaid, &c. they the ſaid defendants wrongfully and unjuſtly broke 
down, &c. a certain partition compoſed of divers materials, to vit, 
timber wood and wainſcot, being in and parcel of the ſaid meſſuaye 
or dwelling-houſe and affixed to the freehold thereof, and alſo broke 
to pieces, &c. certain pannels, to wit, twenty wainſcot pannels in 


and belonging to the ſaid meſſuage or dwelling-houſe and affixed 


to the freehold thereof, and broke to pieces, &c. one iron grate, 
ene crane, one coal drawer, forty ſquares of glaſs windows, &c. ol, 
in, and belonging to the ſaid meſſuage or dwelling-houſe and affixed 


5 to the freehold thereof, and took and carried away the materials, u 


wit, teventy cart loads of timber, ten cart loads of won of the ſaid 
plaintiff thereof coming, of a large value, to wit, of the value of tweniy 
pounds, and — and diſpoſed thereof to bis own uſe ; whereby the 
ſaid plaintiff was and is greatly injured and damnified in his eſtate 
and intereſt of and in his faid meſſuage or dwelling-houſe, with the 
appurtenances, to wit, at the ſaid, &c. : And whereas long before 
and at the time of the committing, &c. hereafter next-mentioned, 
he the ſaid plaintiff was, [as in the firſt Count to the gravamen], 


to wit, on the ſaid, &c. they the ſaid defendants wrongfully and 


unjuſtly broke down, &c. a certain partition compoſed of divers 
materials, to wit, timber, &c. being in and parcel of the ſaid meſ- 
fuage or dwelling-houſe and affixed to the freehold thereof, and alſo 
certain pannels, to wit, twenty wainſcot pannels, in and belong 
ing to the ſaid mefſuage or dwelling-houſe and affixed to the free- 
hold thereof, and pulled down, &c. divers, to wit, forty ſquares 


of glaſs, &c. in belonging to the windows of the ſaid meſſuage 
or dwelling-houſe, and al 


the lead work of divers windows, to 
wit, twenty windows in and belonging to the ſaid houſe, and one 
wood gutter, &c, being in and belonging to and part and parcel of 
the ſaid meſſuage or dwelling-bouſe and affixed to the freehold 
thereof; whereby the ſaid plaintiff was and is greatly — 


N 
OBSTRUCTING: DOOR WAY BY BUILDING. zññ | | 


4mnified in bis eſtate and intereſt; of and in his ſaid laſt-mention- 
ed meſſuage or dwelling-houſe, with the appurtenances, to wit, 
at, &c, aforeſaid z wherefore the ſaid plaintiff faith he is injured, 
and bath ſuſtained damage to the value of forty pounds 3 and there- 


| fron WY fore be brings ſuit, &c. | | 

f the | 
1 e 10. — 8 | 
e aps i 

of { | : 4 
yearly Ly 
* uud from thenceforth hitherto hath been, and ftill is ſeiſed in his way from 14 
nd in WW deneſve. as of fee q and in a certain meſſuage or dwellin houſe, pimif'y S 
dur. u the. appurtenances, ſituate, ſtanding, and being in on — | KY 
| mel. WF aforeſaid, to. wit, at the pariſh of St. Catherine Creechurch, in gegen of V. 
vereof de ward of Aldgate, which ſaid meſſuage or dwelling-houſe, his tenaat X 3 
ſſeſſed with the appurtenances, is, and during all. the time; aforeſaid hath by in erect- 

id, to. been in the tenure and-occupation 'of Moſes Alvarez, as tenant tiow 

t the WY thereof to the ſaid plaintiff: And whereas the ſaid defendant, before . 

broke end at the time of the committing the grievance hereafter next» 

0 wit mentioned, was, and from thence hitherto [bath been, and flill. is 

wage i poſeſed of and in a certain cloſe or piece of ground, with the 

broke appurtenances, ſituate, lying, and being at L. aloreſaid, in the 

nels in ih, &c. aforeſaid, contiguous and next adjoining to the ſaid 

(fires deſſuage or dwelling-bouſe. of the ſaid plaintiff: And whereas 

gran, ong beſore and at the time of the committing of the grievance 

c. of hereafter mentioned there was a certain door way, then and there 

fired being in and belonging to the ſaid meſſuage, &c. of the ſaid plain» 

als, h it 20d appendant..and appurtenant thereto, leading out of the 

e ſail ſud meſſuage or, &c. of the ſaid plainuf into the ſaid cloſe or 

nete of ground, and which door way ought not to have been 

by the ſlopped-up- or obſtructed by any building, erection, or obſtruc- 

"eſtate on, on de outſide thereof erected or ſet up on the ſaid cloſe. or 


th the Pete of ground, and which ſaid door way hath been accuſtomed 
to, be open, and ſtill of right ought to be opened for à paſſage 
rom the . ſaid meſſuage or, &c. of the faid plaintiff into 


men}, d cloſe or, &c. of the ſaid defendant, to wit, at, &c.. afore> 
y and Ws; yet the ſaid defendant, well knowing the | premiſes, but 
divers rntiving and maliciouſſy intending wrongfully and unjuſtly to 
d meſ. Ie the ſaid plaintiff in his hereditary eſtate of and in the faid 


pelluage, &c- with the appurtenances, ſo being in the tenure of 
he ſaid Moſes Alvarez, 1 whilſt the ſaid plaintiff was ſo ſeiſed of 


e free- ud in the ſaid meſſuage or, &c. and whilſt the ſaid meſſuage or, 
quares r was in the tenure of the ſaid M. A. to wit, on the” ſaid firſt 
ſſuage 1775, at, &c. aforeſaid, wrongfully, unlawfully, and unjuſtly, 


id without- the leave or licence, and againſt the will of the faid 


d one {WP iintif, built and erected, and cauſed and procured to be built and 
cel of erded, a certain edifice or building on and upon the faid cloſe, ' 
eehold & of the ſaid defendant, I near a cloſe adjoining unto and 


jainſt the aid door way in the ſaid dwelling-houſe of the faid 
| | plaintiff, 
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E. bath kept and continued the ſame fo there duilt, e 
for a long ſpace of time, to wit, from thence hitherto, and there 
by and therewith, during all that time, ſtopped up and obſtruge 

the ſaid door-way, by means whereof the faid door-way 
during all the time aforeſaid, and ſtill is rendered j. uſeleſs, ty 
the great damage and injury of the ſaid plaintiff of and in hy 
| hereditary eſtate of and in his faid meſſuage or, &c. in the poſſeſ 
—--  flon of the ſaid M. A. as tepant thereof to him the ſaid plaintif, 
and the faid plaintiff, by means of the premiſes aforeſaid, hath bees 


anch is otherwiſe greatly "injured and daninified in his eſtate afors 


ad Coutit;- faid, to wit, at, &c. aforeſaid : And whereas the ſaid plaintf 
forobſtruQs heretofore, to wit, on, &. [Rate plaintiff's being ſeiſed of a 
ingwindows ancient houſe, &c. as in the firſt Count, and premiſes being i 
— — the poſſeſſion of plaintiff's tenants], in which ſaid laſt-mentiodel 
„ meſſuage of, &c. on the ſouth fide de part thereof there noy 
Selk. are, and during all the time aforeſaid ha ve been, and till of right 
n ought to be- certain ancient windows or lights belonging to the 
- fame, to wit, two ancient windows or lights, or, &c. in und 
through which ſaid windows or, &c. the light and air during ul 
the time aforeſaid,” until the obſtruction thereof hereinafter mew 
tioned, were uſed and 'accuſtomed to come and enter into the fall 
laſt· mentioned meſſuage or dwelling-houſe ſor the airing and et 
lightening” the ſaid- Jaſt · mentioned meſſuage or, &c. of the ful 
laintiff, and to the convenient uſe and enjoyment of the ſame h) 
bimſelf and his tenants, and the caſemenis of which window 
during all the time aforeſaid, until the obſtruction thereof here 
after mentioned, were uſed and accuſtomed to open, and” hill of 
right ought to open outwards from the ſaid meſſuage or, &c. over 
e ſaid cloſe or ſcite of ground without any hinderance, ſtoppage, 
or obſtruction 'wharſoever,” to wit, at, &e.: And Whereas, 40 
'- [fate deferidant to be pofſeſſed of the cloſe as in the firft Count, 
with this addition at the end, being the cloſe or piece of ground 
beſore · mentioned yet, &c. [as in the firſt Count to this matt, 
then go as follows]; and to obſtruct, hinder, and prevent the 
light and air from coming and entering through the ſaid window 
or lights into the faid laſt-mentioned meſſuage or, &c. of the fa 
plaintiff, and to ſtop and obſtruct the ſaid caſements of the ki 
windows from opening freely and to the full extent they were uſed 
and accuſtomed to open, and till of right ought to open, whilt 
the ſaid plaintiff was fo ſeiſed of and in his ſaid laſt-mentionel 
meſſuage or, &c. with the appurtEnances, and whilſt the fa 
meſſuage or, &c. was in the tenure and occupation of the (ail 
M. A. as tenant thereof to the faid plaintiff, to wit, on the 
day of May, A. D. 1775, at, &c. aforeſaid, wrongfully, &c. and 
without the leave, &c, and againſt, &c. built, &c. and / cauſed 
Kc. to be built, &c. in and upon the faid cloſe or, &c. a ceriul 
edifice or, &c. near to the ſaid windows of, &c. and agaioſt il 
ſaid meſſuage or, &c, of bim the faid plaintiff, and kept, &c. fi 


45% 


_ edifice'or, &c. there fo built, and for a long ſpace of time, to vh 
from, &c. and thereby, during all that time, obiſructed and prevent 
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Kc. ran back out of the ſaid drain or, &c- and then and 
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be light and air from coming and entering through the ſaid windows 


or, &c: unto the ſaid laſt-mentioned meſſuage or, &c. in ſo free and 
ample a manner as the ſame was uſed and accuſtomed to do, and 
till of right ought to do, and thereby alſo prevented the ſaid caſe- 
ments of the windows aforeſaid from opening as the fame, during 
all that time, ought to have done;” and would otherwiſe have done, 
and ſtill of right ought” to do, and by reafon thereof the ſaid laſt- 
mentioned meſſuage or, &c. of the ſaid plaintiff was, during all 
that time, greatly and wrongfolly darkened, to the great damage, 
&c, [as in the firſt Count]: And whereas, &c, [ſtate the plaintiff 

to be poſſeſſed of a houſe and it being in the poſſeflion of M A. as 
in the firſt Count, then proceed as pay And wherea# long 3d Coudt,. 
before and at the time of, &c. there was andhſtill is a certain drain Building 
or water courſe belonging and appertaining to the ſaid laſtamentſ. be oo: 
oned meſſusge or, Kc. of the ſaid phaintif, for the purpoſe of p1creby * 
carrying off and conveying from the ſaid laſt- mentioned meſſuage plaintiff and 
or, &c. of the faid plaintiff the rain and other water from time to his tenant 


time falling on and being in the ſaid meſſuage or, &c. inte and ae hiader- | 


through a certain cloſe or piece of giound hereafter mentioned 1 

into a certain ſtreet or king's common highway there called d, and the 
Jewty-ſtreet, to wit, at, &c. aſoreſaid: And whereas before and premiſes be- 
at, &c. [ſtare defendant to be poſſeſſed of a cloſe; &c. as in ſecond came over- 
Count]; yet, &c. ſas in the fnſt Count to this mark , then lowed. |» 
proceed as follows] z upon and over the ſaid drain or, &c. and kept 
and continued the fame ſo then built, & c. for a long ſpace of time, 
to wit, from, &c, 1 and thereby and therewith, during all that 
time, hindered, prevented, and obſtructed the ſaid plaintiff and his 
tenants from cteanfing, ſcouting, and amending the fame, which then 
and there became choaked up, ſtopped up, and obſtructed, and 
continued ſo choaked up, &c. for a long ſpace of time, to wit, 
for and dur ing all the time aforeſaid ; by means whereof the- rain 
and other water falling on and being, and coming from the ſaid 
kſt-mentioned mefſuage or, &c. unto the faid drain or, &. after- 
wards, to wit, on the firſt of Auguſt; in the year aforeſaid, and 
on divers other days and times between that day and the day of 
ſuing ſorth the original writ of the ſaid plaintiff againſt the faid 
defendant, for want of à free paſſage through the ſaid' drain or, 


there ran and ſunk into the faid laſt- mentioned meſſuage or; &c. 
of the ſaid plaintiff ſo in the poſſeſſion of the faid M. A. as 
tenant thereof to the ſaid plaintiff as aforeſaid, and greatly wet- 
ted the ſame, and by means thereof the foundation of the ſaid 
lall· mentioned meſſuage or, &c. was and is greatly wetted, rot- 
ted, mouldered away, and damaged, to the great damage, &c. 
las in the firſt Count] : And whereas, [every thing as in the third 
Count till you come to this mark f, then proceed as follows} ; 
and by means of the ſaid erection or building the faid plaintiff and 
tis tenant aforeſaid now are, and the ſaid plaintiff and his tenants 
dereafter, for the time beiog, during all ſuch time as the faid edi- 
ce or building ſhall continue, will be prevented from cleanſing, 
Kouring, and amending the ſaid drain or, &c. whenever W 
\ k 
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JÞ hath required or may require, to. the great damage as before} 
| 1 - wherefore, &c. z damages, &c. 3 ſuit, cc. J. Moncax, ; 


a” 


2 B. R. Michaelmas Term, 19 Geo, II. 
Declaration SURRY, to wit. James. Henchel, the younger, complains of 
for erecting —— Shipley, being in-the * Se.; for that whereas the t 
al __— plaintiff heretofore, to. wit, on the firſt day of September, A. D, 
. the aa 1777» Was, and from thence hitherto hath been, and till is Jaws 
\ height, and fully poſſeſſed of and in, a certain ſet of ancient water-mills, ty 
thereby im- wit, two water-mills, commonly called and known by the name 
. of Atkyn's Mills, ſitvate over and upon a certain ancient river 
ve u called, the riyer Wandle, to wit, at. the pariſh of „in the 


Pk ſaid county of Surry: And whereas during all the time aforeſaid 
_ - the-water. of the ſaid- river Wandle of right ought to have run 
and flowed, and ſtill of right ought to run and flow from the faid 
mills of the ſaid plajotiff through divers lands in the pariſh aſore- 
aid unto and into the tiver Thames, to wit, at the pariſh aſore- 
aid: And whereas the ſaid plaintiff, by reaſon of his faid poſſeſſion 
of the ſaid mills during all the time aforeſaid, of right ought to hare 
bad, and ſtill of right ought to bave the free current, courſe, uſe, 
and benefu of the ſaid water running and flowing down the aid 
water 1 unto his ſaid mills, and the free courſe and currency 
of the ſaid water through and from his ſaid wills down to the faid 
river Thames for the working of his ſaid mills, to wit, at the pariſh 
aforeſaid: And whereas che ſaid defendant befote and during all the 
time aforeſaid was, and ſtill is poſſeſſed of and in a certain other 
mill, ſituate over and ron. the aid river Wandle, that is to fay, 
below the ſaid mills of the ſaid plaintiff, to wit, at the pariſh afores 
fai : And-whereas the water of the aforefaid Wandle from time to 
time, during all the time aforeſaid, running and flowing from the 
faid mills oſ the ſaid [plaintiff in and along the ancient channel 
thereof towards the tiver Thames aforeſaid, when and ſo often u 
the ſame hath arrived at the faid mill, and hath ariſen and been at 
a certain height, to wit, the height of feet and inches from 
the bed of the ſaid river Wandle, hath, until the obſtruction and 
ſtoppage thereof hereafter mentioned, been uſed and accuſtomed to 
run and flow, and for and during all the time aforefaid of right 
dught to run and flow from and out of the river Wandle over 4 
tumbling; bay above and belonging to the ſaid mill of the ſaid de- 
fendant, hut below the ſaid mills of the ſaid defendant, at the parih 
aforeſaid, into a certain back channel or water courſe there leading 
from the ſaid tumbling bay into the ſaid river Wandle below the 
ſaid mill of the ſaid defendant, and from thence into the ſaid river 
Thames, ſo that the water of the ſaid river Wandle might not be 
' Penned back upon the wills and hinder and obſtruct the work 
' thereof, to wit, at the pariſh -aforeſaid ; yet the ſaid defendant, of 
well knowing the premiſes, but contriving and wrongfully and is WF un 
juriouſſy iotendiog to injure the ſaid plaiotiff, and to deprive hin un 
of the benefit and advantage of working bis ſaid mills, and 2 ler 
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that might otherwiſe ariſe and accrue thereſrom, heretofore, 4 


to wit; >" the firſt day of September, A. D. 1777, and from 


thence hitherto hath wrongfully and injuriouſly kept and continued, 


and caufed to be kept and continued wrongfully and unjuſtly raiſed 


and erected much bigher, to wit, ten inches higher than the ſame 
ought to have been erected ; whereby the water, on the day and 
year aforeſaid and on divers other days and times between that day 


and the day of exhibiting this bill, running and flowing. from the 
faid wills of the faid plaintiff, in and along the antient channel of 


the river W. unto the aforeſaid mill of the ſaid defendant after ariſ- 
ing, arriving. and being at the aſoreſaid height, to wit, &c. the heighe 
inches, at the head of the ſaid mill of the ſaid - 
defendant, atoſe to a much greater height, to wit, ten inches higber 


of feet and 


than it ought to have ariſen on thoſe ſeveral days and times, by 
means of the ſaid tumbling bay of the ſaid defendant ſo being higber 


from the bed of the ſaid river W. the ſame being ten inches higher 


than it ought to have been, and continued fo higher than it ought 


to have been for a long time, to wit, for the ſpace ef ten hours on 
and at thoſe ſeveral days and times, and was by the means aforeſaid * 


obſtructed, ſtopped, hindered, and prevented from running and 


flowing over the tumbling bay beſgge the faid mill of the ſaid de- 


ſendant, and thereby became and Was penned back upon the wheels 


of the mills of the ſaid plaintiff, whereby the ſaid mills, for and 


during the reſpective times aforeſaid, were hindered and prevented 
from working ; and the ſaid plaintiff thereby Joſt and was deprived” 


of the profit, benefit, advantage that would otherwiſe have ariſen _ 


and accrued unto him from the working of the ſaid mills, to wit, 
at the pariſh aforelaid. J. Moa a. 


b 
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YORKSHIRE, to wit. H. K. complains of J. L. being, &c. ; Declaration 


for that whereas the ſaid plaintiff, on, &c, and before was, and 


de- 
from thenceforth hitherto hath been, and ſtill is lawfully poffeſſedd ſendant, for 


of and in divers, to wit, three ancient water mills, with the 


appurtenances, ſituate and being in the townſhip of T. in they, 
county of the city of York, in, upon, and near to a certain river which fi 
there called the river W. and by reaſon of his poſſeſſion of the pli 


an ancent - 
ercourſa 


1 i 
plain- 7 


ſaid reſpeQive mills, with the appurtenances, the faid H. during tifFs mill. 


all the tiiae aforefaid, of right ought to have had, and till of right 

ought to have the uſe, benefit, and advantage of the water of the, 
ſlid river for the working of his faid reſpeQive mills ; yet the ſaid 
J. well knowing the-premiſes, but contriving and maliciouſly in- 
tending wrongfully to injure and prejudice the faid H. in this be- 

balf, and to deprive him of the uſe, benefit, and advantage of his 

aid mills, with the appurtenances, whilſt the ſaid H. was ſo poſ- 
ſeſſed as aforeſaid, to wit, on the Kid firſt day of December 1784, 

and on divers other days and times between that day and the day 
of exhibiting this bill, wrongfully andyinjuriouſly cut, dug, made, 
and opened, and cauſed te be cut, oulſywade, and opened a cer- 
un cut, channel, or water courſe, 0 


ot, VIII. Pp 


great depth, width, and 
Epe. to wit, of the width of ſixty feet; of the depth of ten feet, 
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vent the ſame ſalmon from comiag to the ſaid ſalmon heck, and 
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the width of ſixty feet, of the depth of ten feet, and of the length 

of two hundred feet, in the ſaid laſt· mentioned cloſe, in and acroſs © 

tber ſaid way there, and continued and kept them fo dug, cut, and 

made there for a long ſpace of time, to wit, continually from 

thenceforth hitherto, whereby the ſaid way there was, during all 

that time, ſtopped up and o „and the ſaid H. and bis ſer- 

vants could not, during all or any part of that time paſs or repaſs . 

on foot, and with horſes, carts, and carriages, from the ſaid com- 

mon king's highway to and over the faid cloſe of the ſaid J. there : 
called D. Cloſe, into the ſaid wear or mill-dam of the ſaid H. and 4 
from thence back again to the faid common king's highway, in 4 
and along the ſaid way of the ſaid H. there, for the purpoſe of re- 

pairing and amending the ſaid wear or mill dam when. occaſion re- n 
quired, as they ought to have done, and the ſaid H. during all $ 
that time, loſt and was deprived of the uſe, benefit, and advantage : 

of his ſaid way there, and was prevented and hindered from repair-— 

ing or amending. his ſaid wear or mill dam, to wit, at the town- 

ſhip of C. aforeſaid, in the faid county: And whereas allo the ſaid 3 Count, * 


H. on the firſt of December 1784 aforeſaid, and long before was, for divert- 
and continually from thenceforth -bitherto hath been, and ſtill is ing the — 
lawſully poſſeſſed of and in a certain. ancient ſalmon heck, with 1 ; 
the appurtenances, ſituate and being in a certain part of the ſaid nich ſops „ 
river called the river W. in the townſhip of T. in the ſaid county plied the | 
of the city of V. aforeſaid, for the taking and-catching of falmon plaintiff's 
there, and during all that time was lawfully entitled to the fole | _ | 
right and privilege of fiſhing for, taking, and catching falmon Gerke 
there in the ſaid ſalmon heck: And whereas during all the time channel, 
laſt aforeſaid the water of the ſaid river W. of right ought. to bye f 
have run and flowed, and till of right ought to run and flow in . 

its ancient and accuſtomed courſe to the ſaid ſalmon heck of the - 

ſaid H. for the better ſupplying of the faid ſalmon heck, and the - 

ſaid fiſhery of the ſaid H. with the ſalmon of the ſaid river without G 
any diverſion of the courſe of the water of the ſame river to pre- 


from being there taken and caught by the ſaid H.; nevertheleſs the 
ſaid J. well knowing the premiſes laſt aforeſaid, but contriving 
end waliciouſly intending 10 injure and prejudice the faid H. in i 
this behalf, and to deprive him of the uſe, benefit, and advantage | 
of his ſaid ſalmon heck and fiſhery, whilſt the ſaid H. was fo pot- 

ſeſſed thereof and entitled“ as aforeſaid, to wit, on, &c. wrong= 

fully. and injuriouſly, newly cut, dug, made, and opened, and 

cauſed to be newly cut, dug, made, and opened a certain other 

large cut or channel of great width, depth, and length, to wit, of 

the width of fixty feet, ' of the depth of ten feet, and of the length 

of two hundred feet, in a certain other cloſe or parcel of land of the 

aid J. called, &c. and adjoining-to the ſaid river there, the ſaid 

laſt· mentioned cut or channel extending to and opening into the ? 

ancient channel or courſe of the ſaig&river” there above the faid - 


ſalmon beck af the {aid-H. "and kept and continued the ſaid u... (of? 
mentioned cut or chaofiel fo cut, dugy made, Mu Ae „ 
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| ſaid, and fo extending to and opening into the ancient courſe or 


channel of the faid river W. as afoteſaid, for a long ſpace of time, int 


to wit, from thenceforth continually hitherto, and during all that wh 
time, turned and-diverted a great part of the water of the (aid rer | 
ealied the W. from the ancient; proper, and uſual courſe 75 chan 12 
nel of the ſaid river above the ſaid falmon heck, into the ſaid laſt. o 
mentioned c or channel, whereby the water of the ſaid river, Ju 
during all that time, was prevented from running and flowing to uo 
the faid ſalmon heck in ſo copiour and beneficial a manner as it Ani 
otherwife night and would have done, and as well for want of q . cal 
ſufficient current and ſtream of water running down to the faid thi 
falmon heck into the ancient and uſual courſe of the ſaid river as H. 
aforeſaid, as alſo by means of large quantities of the ſalmon of the oy 
ſaid river W. going into and remaining in the ſaid laſt- mentioned ” 


in {6 ample and benefreiv 


' 


Count, 
divert- 


' ing the an- lawfully poſſeſſed of and in a free and ſeveral fiſhery in the aforeſaid 
cient courſe river called the river W. ia wit, in a certain part of the ſaid river 
. — — 2 ſituate in the towuſtiip of T. in the ſaid county of the ſaid city of 
Plaintif bad I. : And whereas the fgid HI. during all the time laſt aforeſaid of 


a right of 


free fiſhery, have and enjoy the free and uninterrupted uſe, benefit, proft, 


of the river, H. in this behalf, and to deprive him of the uſe, benefit, profit, 


per 2 he and advantage of the ſaid laſt-mentioned fiſhery as aforeſaid, to th 
| — a wit, on. & wrongfully and injuriouſly cut, &c.-and cauſed to a 
deſtroyed. be cut, &c. of great width, &c. in « certain other cloſe or parcel 5 


to and opening into the courſe or chaonel of the ſaid river W. 


of the water of the ſame river from its mos and uſual courſe and 


cut or channel, and being there taken and deſtroyed, the number of 
the falmon of the ſaid river coming to the faid ſalmon heck of the 
ſaid H. hath. been and is greatly dtminiſhed, and the ſaid H. bath: 
been prevented from taking and catohing fo many ſalmon in his ſaid 
ſalmon heck as during that time he otherwiſe would and might 
have dong, and during all the time laſt aforeſaid could not, nor 
tcan have uſed and enjoyed his ancient ſalmon heck and fiſhery 
| Fo waged as he ought to have done, but 
during all that time loſt.and was deprived of great part of the uſe, 
benefit, and ad vantage thereof, and the ſaid ſalnon heck and fiſhery 
ard rendered of little F no uſe or value to the ſaid H. to wit, at, 
&c. : And whereas alſo the ſaid H. on, &. and long before was, 
and continually from thenceforth hitherto hath been, and ſtill is 


right ought to have had and enjoyed, and ftil} of tight ought to 


by one. * and advantage of the ſaid laſtementioned fiſhery, without any di- be 
—.— and tudbance, moleſtation, or interruption wharſo&Fer x neverthelch c 
» x 1. / the ſaid J. well knowing the Jaſt-mentioned premiſes, but con- 15 
che courſe triving and malicioufly intending, to injure and prejudice the faid yi 


of land of the ſaid J. called, &c. ſituate in, &c. adjoining to tbe 
ſaid river there, the ſaid Jaſt-mentioned. cut or channel extending 


there, near to the faid fiſhery of the ſaid H. laſt-mentioned, and 
kept and continued the ſaid cut or channel fo cut, &c. there for 2 
long ſpace of time, to wit, continually from thenceforth hitherto, 
and thereby, during all that time, turned and diverted a great part 


ebannel, and fi om the faid laſt-mentiened y of the faid H. 
| | * N 
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;ntothe ſaid cut or channel fo cut, dug, and made as laſt aforeſaid, 
whereby as well for want of a ſufficient ſupply of water in the ſaid 
uſt-mentioned fiſhery, as alſo by means of great numbers of the fiſh 
in the ſaid river W. going into and remaining in the ſaid laſt-men- 
tioned cut or channel, and being then taken and deſtroyed, the 
number of the fiſh; of the ſaid river, coming into the ſaid Jaſt-men- 
tioned fiſhery of the ſaid H. .bath been and is greatly diminiſhed, ; 4 
and the ſaid H. hath been prevented and hindered from taking and . — 9 
catching ſo many fiſn in his ſaid dJaſt- mentioned fiſhery as durin 
that time he otherwiſe might and would have done, and the ſaid 
H. by reafon of the ſaid laſt- mentioned premiſes, during all the 
time aſt aforeſaid, could not, nor can yet have, uſe, and enjoy his 
ſuid laſt· we ntioned fiſhery, in ſo ample and beneficial a manner as 
he ought to have done, and ſtill ought io do, but during all the - | 
time aforeſaid loſt and was deprived of great part of the ule, benefit, 6 
and advantage of his fajd fiſhery, and the Eid hibery is thereby 
greatly diminiſhed and leſſened in value, and rendered of little or 
no uſe to the ſaid H. to wit, at, &c. Damages. | 
"Y A. CHAMBRE, 


YORKSHIRE, to wit, William Brown complains of R. G. Declara- 
being, &c. ; for that whereas the ſaid R. on. the day of tion agaiaſt 
1788, at Rippon, in the. ſaid county, was paſſeſſed of and kept defendant 
Gers, to wit, two tups or rams, the ſame being then and there —— . 
very vicious, fferce, unruly, and very imprqper to go at large hich he 
and to wander about; yet the ſaid R. well knowing the ſaid .tups knew tobe # 
and rams to be ſo vicious, fierce, unruly, and - improper. to go at vicions}, 
large and wander about, afterwards, to wit, on the-ſame day and for ſufferiog 
year aforeſaid, at, &c. negligently, remiſsly, and cateleſsly per- anger 
mitted and ſuffered the ſaid tups or rams to go at large and wander bout, and 
«bout from place to place, which faid wps or rams of the ſaid R. which ſaid 
afterwards, to wit, on the ſame day and year aforeſaid, at, &c. ſogams bike red 
being at large and fuffered to wander about by the negle& and-de- ER 8 BN 
fault of the ſaid R. broke and entered a certain cloſe of the ſaid W. 5 = * 
lying and being in the ſaid pariſh of Rippon, in the ſaid county, ibe ch and 
ſaid chſe being then and there ſufficiently fenced and incleſed, and killed a tmn 
then and there attacked, fought with, bruiſed, and wounded a certain of the ple in- 0 
tup or ram of the ſaid W. of great value, to wit, of the value of ti" 1 
twenty pounds, then being in the ſaid cloſe of the ſaid W. in a wy F 
grievous manner, inſomuch that the ſaid tup or ram of the ſaid W. 
afterwards, to wit, on the ſame day find year aforeſgid, at, &c.. 33 
died. ,[2d Count like the firſt, omitting what is in Italic. 2d SY "= 
Count, ſtating the defendant to have only one ram inſtead of 
two]; to the damage of the ſaid W. of fifty pounds, and there- - 
fore he brings ſuit, &c. . 5 | ES 

| 5 "Drawn by Ms. J. Gran an, | e 
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TORT tw NATURE or WASTE. 


Landlord of SURRY, to wit. Luke Lightfoot complains of Fayrer Gib. 
= copyhold bon being, &c. in a plea of treſpaſs on the caſe ; for that where 


long before and at the time of the committing of the grievance 
bereafter next mentioned, he faid plaintiff was ſeiſed in his de- 


very exten« meſne as of fee at the will of the lord of the manor of Norwood, 


five waſte. , 


w Cone 


in the county of Surry, according ta the cuſtom of the ſaid mz- 
nor of and in a certain meffuage or dwelling houſe, and diver, ' 
to wit, fifteen acres of land, with the appurtenances, fituate, Ii 
and being in the pariſh of St. Mary Lambeth, in the county of 
Surry, within and parcel of the manor aforeſaid : And wher 


ad Count, faid defendant on the day of A. D. at the pariſh afote- 
as tenant at ſaid, in the county aforeſaid, was the poſſeſſor and occupier of 
will thereof ſaid meſſuage, lands, and premiſes with 88 and 


during all that time there held the ſame of the ſaid plaintiff as his 
tenant thereof, to. wit, from year to year at the wilt of ſaid plan- 
ti and defendant at and under a certain yearly rent, to wit, the 
yearly rent of pounds, payable by faid defendant to ſaid plaintiff 
for the ſame ; [and the ſaid defendant being ſo poſſeſſed thereof, 
he the ſaid defendant afterwards, to wit, on the day of 
A. D. at, &c, afoteſaid, ſurrendered and yielded up the 
poſſeſſion of faid meſſuage, lands, and. premiſes, to wit, unto ſaid 
575 pug z] yet faid defendant contriving and fraudulently and ma- 
icioully intending to hurt and injure faid plaintiff in his eſtate of 
* inheritance of and in the ſaid —— or dwelling houſe, out- 
houſe, tables, coach houſes, brew houle, and land with the a 
purtenances during the time that he ſaid defendant was po 
of ſaid ſeveral premiſes with, the appurtenances, [and ſome time 
| before he ſaid defendant left and yielded up the Ne of (aid 
1 with the appurtenances,] and whilſt he ſaid plaintiff wa 
0 ſeiſed thereof, as aforeſaid, to wit, on, the day of 
A. D. at, &c. aforeſaid, wrongfully and unjuſtly broke down, 


„ pulled down, proſtrated, broke to pieces, ſpoiled, and deſtroyed, 
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divers chimney pieces, to wit, ten marble chimney pieces, ten 
other ſtone chimney pieces, and ten wood chimney pieces, twedty 
facings to fife places of marbſe, twenty facings to fire places of 
other ſtone, and divers, to wit, ten marble ſlabs, ten maible 
hearths, ten ſtone ſlabs, and ten ſtone hearths, affixed to and 

cel of the freehold of ſaid meſſuage or dwelling houſe, and 
oke to pieces, proſtrated, ſpoiled, and deſtroyed. tive hundred 
yards of baluſtrade and five hundred yards of railing or banniſters 
of and belonging to and affixed to, and being parcel of the free- 
hold of ſaid meſivage, &c. and broke down, cut down, broke to 
pieces, ſpoiled, and deſtroyed divers. doors and, door caſes, ten 
mahogany doors, ten mahogany. door caſes, ten wainſcot doors, 
c. Kc. Kc. deal, &c. fir, &c. affixed to and being parcel, of the 
_freelwld of ſaid meſſuage or, &c.- and broke to pieces, cut to 
pieces, ſpoiled, and deftfoyed the windows and window frames, 
wainſcoting, and. cornices, to wit, forty windows, forty window 
frames, five hundred ſquare yards. of wainſcoting, and fire 
hundred. rods of cornices of and belonging io ſaid meſſuage 5 
. iy | ; c. 
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&c, and broke down, proſtrated, pulled down, ſpoiled, and de- 

ſtroyed the btick work of and belonging to ſuid meſſuage or dwel- 

ling. houſe, t0 wit, five thouſand reds thereof, and broke down, 

ſpoiled, and deſtroyed all and ſingular the ceilings. of and belong- 

ing unto ſaid meſſuage or, &c. and broke down, cut, ſpoiled, 

and deſtroyed the timbers, beams, - rafters, joiſts, and floors of 

ſaid meſſua ge or, &c. and thereby greatly weakened, disjointed, 

ruined, damaged, and ſpoiled ſaid mee or, &c. and dug up 

the hedges, quickſets, and fences of and belonging to the lands 

. aforeſaid, and lately growing therein or parcel of ſaid premiſes, 

and broke down, pulled down, proſtrated, and deſtroyed the 

wood fences, gates, and ſliles of and belonging to ſaid lands in 

the foil and freehold theregh; whereby the. faid plaintiff was and is 

greatly injured and damnified of and in his eſtate of inheritance 

of and in his ſaid meſſuage or dwelling houſe and land, with the 
wtenances,” to wit, at, &c, aforeſaid. [Second Count, ſtatin a 

defendant to be tenant at will. Third and fourth ſame as 'fir 

and ſecond, omitting what is contained in the crotchets.] | 2 

| _ : J. Mosa. 


SURRY, to wit. John Armitage complains of John Allen Landlord 
being, ec. in a plea of treſpaſs on the caſez for that whereas long who had 4 


down out- 


houſe or building, called a leantoo, one ſtable, one cart ſhed, houſes, 

one loft, two, grain pits, three hog ſtyes, one garden, and divers, walls, 

to wit, four acres of land, with the appurtenances, ſituate, lying, gates, &c. 

and being at St. Mary Lambeth, in the ſaid coungy of Surry; and 

whereas he faid-defendant on the twenty-ſixth of june 1773, and 

before and from thence hitherto hath been, and till is the poſſeſſor 

and occupier of the ſaid meſſuage, lands, and premiſes with the 

appurtenances and during all that time held the Tame of the faid- - 
intiff, that is to ſay,” as his tenant thereof, for a certain term of 

years which is yet to come and unexpired at and -under a certain 

yearly rent, to wit, the yearly rent of ſixty pounds, payable 


Jearly by the ſaid defendant to the ſaid plaintiff for the ſame, to 


wit, at the pariſh aforeſaid ; yet ſaid defendant contriving and 
fraudulently and injuriouſly 8 hurt and injure faid” 
plaintiff in his eflate of inheritance of and in the ſaid meſſuages, 
out · houſes, erections, buildings, and other the premiſes with the 
appurtenances, duriog the time that he ſaid defendant held the - 
ſame of ſaid plaintiff as his tenant thereof as aforeſaid, and whilſt 
laid plaintiff was ſo ſeiſed thereof as before mentioned, to wit, 
on the firſt day of May, A. D. 1774» at the pariſh aforeſaid, 
| CL . wrongfully 
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again 
— proſlrated, ſpoiled, and deſtroyed the rafters, — roofs, 
wi 


TORT.—PLOUGHING ANCIENT WASTE. 


wrongfully - and unjuſtly, and without the leave or "licence, and 
the will or the faid plaintiff, broke down, pulled dows, 


ceilings, walls, wainſcots, floors, windows, window frames, 
doors and door caſes of and pelonging to the faid ſeveral med. 
ſuages or dwelling houſes, and wrongfully, unjuſtly, and withow 


. the leave or licence and againſt the will of ſaid plaintiff pulled 


„ 


is greatly hurt, injured, fe 
e 


© Landlord 


down, proftrated; and deſtroyed the ſaid outhouſes, ereQions, and 
buildings, to wit, ſaid brew houſe, mill bouſe, wo ſtarch houſes, 
faid ftaich ſtove, faid outhouſe or building called a Jeantoo, faid 
ſtable, ſaid cart ſhed, faid loft, ſaid two grain pits, faid three hog 
yes, and divers, to wit, fifty perches of a certain wall, to wi, 
« wall — to the ſaid gaiden, part and parcel of the ſaid 
premiſes, and took and carried away the materials, to wit, ſony 
cart loads of biick, forty cart loads of pantiles, ſtones, mortar, 
timber, planks, and boards of ſaid plaintiff thereof coming, of a 
large value, to wit, of the value of two thouſand pounds, and 
converted and diſpoſed thereof to bis own uſe, and then and there 
dug up and deſtroyed the pavements of and belonging to the faid 
brew houſe, mill houſe, ſtarch houſes, ſtarch ſtove, outhouſe or 
building called a leantoo, ſtable, cart ſhed, grain pits, and hoy 
ſtyes, and took and carried away the materials, to wit, ten cait 
loads of other bricks, pantiles, and ſtones of ſaid plaintiff thereof 
coming, of a large value, to wit, of the value of one hundred 
pounds, and converted and diſpoſed thereof to his own uſe, and 
then and there wrongfully and unjuſtly, and without the leave and 
licence; and againſt the will of faid plaintiff broke down, pulled 
down, dug up, proſtrated, ſpoiled, and deſtroyed the gates and 

te poſts then erefted, ſtanding, and being on and parcel of the 
Fd premiſes, to wit, twenty gates and forty gate poſts and the 


materials, to wit, two cart loads of timber, and two cart loads 


of wood, and divers hooks, locks, ſtaples, and hinges, with which 
the ſaid gates were faſtened of faid plaintiff of a large value, to 


wit, or the value of other forty pounds thereof coming, took 


and carried away, and converted and diſpoſed thereof to his own 
uſe, to wit, at the pariſh aforeſaid, whereby ſaid plaintiff was and 
damnified in bis eſtate of inheritance 
miſes with the - appurtenances, to wit, 
another Count, leaving out the conver- 
* I. MoxG6an, 


of and in his aforeſaid 
at, Kc. acoreſaid, [Ad 
Gon. ] i > 


ESSEX, to wh, Se John Silvefier, knight, complains of 


having an Joſeph Sureties being in the cuſtody, &c. in a plea of treſpaſs on 
eſtate or 
life, ac» 

cording to 


the 


of the ma- term of his natural life at the will of the lord of the manor of 
nor in the Sewardfton, in the ſaid county of Eſſex, according to the cuſtou 


om 


the caſe ;' for that whereas long before and at the time of com- 


mitting of the grievances hereafter mentior.ed, be the faid- plan- 


tiff was ſeiſed in his demeſne as of freehold, that is to ſay, for the 


of the ſaid wanor of and in a certain wefſuage or dc 
\ a 4 
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{nd divers, to wit, one hundred acres of land, wich the. appurte- 
nances, ſituate, lying, and being in the pariſh of Waltham Holy- 
croſs, in the ſaid county of Eſſex, and within and parcel of the ſaid 
manor; and whereas he ſaid defendant afterwards, to wit, on the 
day of A. D. and before and from thence for a long 
time, to wit, until the day of exhibiting the bill of the faid plain- 
if, to wit, at the pariſh aforeſaid in the county aforeſaid, was 
the poſſeſſor and occupier of the ſaid meſſuage, lands, and pre- 
miſes with the appurtenances ; and during all that time there held 
the fame of ſaid plaintiff, that is to ſay, as his tenant thereof, to 
wit, from year to year at the will of the ſaid plaintiff and defend- 
ant, at and under à certain yearly rent, to wit, the yearly rent 
of one hundred pounds payable by ſaid defendant.to the ſaid plain- 
tiff for the ſame; yet 21 defendant contriving, and fraudulently, 
wrongfully, and injuriouſly intending to hurt and injure ſaid 
phintiff in his eſtate of inheritance of and in the ſaid meſſuage 
and lands, with the -appurtenances, during the time that he the ſaid 
defendant held the ſame of faid plaintiff as his tenant thereof as 
aforeſaid, and whilſt the ſaid plaintiff was ſo ſeiſed thereof as 
before mentioned, to wit, on the day of A. D. at, 
&c. aforeſaid, wrongfully and unjuſtly, and without the leave and 
licence and againſt the will of ſaid plaintiff with ploughs, and 
ether iron inſtruments, ploughed up, broke up, and tubverted 
the land, to wit, one cloſe or piece of land called, &c; cantain- 
ing divers, to wit, eight acres, the ſame being ancient meadow 
land, and one other cloſe or, &c.' called, &c. containing, &c. con- 
taining, &c. the fame being ancient meadow land, and the ſaid two 
cloſes or pieces of land being part and parcel of the ſaid premiſes, 
whereby faid plaintiff was and is greatly injured and damnified of 
and in his eftate of inheritance, * of and in his ſaid land, to wit, 
at, &c. aforeſaid. [Second Count fame as the firſt, only ſtating de- 
fendant to be a tenant for a certain term of years, not yet ex- 
red. Third Count, tenant at the will of plaintiff and defendant. 
bree more Counts for divers, to wit, twenty acres of ancient 
meadow land.] WE 7 I, MoxGan. 


BUCKINGHAMSHIRE, to wit. Thomas Ford complains of peclaration 
Francis Chittle, being in the cuſtody of, &c. in a plea of treſ- in caſe in 
paſs on the caſe ; for that whereas the ſaid plaintiff, before and at nature of 


the time of the committing of the grievance bereafter next men- hang by 
tioned was, and from thence_ hitherto hath been, and ſtill is feiſed in f.e 
ſeiſed in his demeſne as of fee of and in a certain m. ſſuage or Gmple 
dwelling houſe, fituate in Buckingham, in faid county of Bucks, againlf te- 
heretofore in the tenure and occupation of one Edmund Darley, ant for | 
and part and parcel of a certain other meſſuage or dwelling houſe ufs. 
in poſſeſſion of ſaid plaintiff, from which it was afterwards ſepa- ear nk 
rated and divided, and of a certain ſtable, one other outhouſe, voluntary 
edifice, or building called a wood, loft, and divers other houſes, and perriC. 
there then alſo Nesse, and being with their and every of their five wes / 


appurtenances ; Pulling 


down wain- 


bot, and leaving premiſes in that condition at the end of te qued, plaintiff obliged 
to lay out money in repairs, as well as injured in his eſtate. FOOT? 25 25 a 5 


* 


36 *rORT 1x NATURE os WASTE. 
-appurtehances3 and whereas the fai defendant heretofore ind 
whilſt ſaid plaintiff was ſo ſeiſed as aforeſaid, to wit, on the fff 
day of Auguſt, A. D. 1577, and from thence until, and at, 
: and after , per of the grievance hereafter next metti. 
| oned, held the ſaid meſſuage or dwelling houſe fiſt above ment; 
®* oned together with the aforeſaid ſtable and outhouſes of the 1 
- plaintiff, with th appurtenances, as tenant thereof to him ſaid 
plaintiff for the refidue and remainder of à certain term of years 
thentofore thereof demiſed to him ſaid defendant by ſaid plaintiff, 
to wit, at B. aforeſaid; yet the faid plaintiff in fact faith, that 
ſaid defendant, contriving, and fraudulently and maliciouſly in- 
tending wrongfully and unjuſtly to hinder and prejudice ſaid 
laintiff in his aforeſaid eſtate of inheritance of and in the faid 
ft-mentioned meſſuage or dwelling houſe, ftable, and oulhouſe, 
with the appurtenances,” during the time that he the ſaid defend- 
ant held the fame as tenant. thereof to ſaid plaintiff as aforeſaid, 
and whilft the faid plaintiff was ſo ſeiſed thereof as aforeſaid, to 
wit, on the firſt of April, A. D. 1782, at B. he ſaid defendant 
wrongfully and unjuſtly broke down, pulled down, broke to 
Pieces, ſpoiled, and deſtroyed, and cauſed, &c. to. be, &c, a 
| great part of the wainſcoting, flooring, ſtairs, and ſtairca ſes, to 
wit, twenty ſquare yards of the wainſcoting, twenty ſquare 
yards of the flooring, forty ſtairs, and twenty yards of the ftair- 
- caſes, in, of, and belonging to, and part and parcel of faid 
luaſt- memioned meſſuage or dwelling houſe, and affixed to the 
| freehold thefeof, and. broke to pieces, ſpoiled, and deſtroyed, and 
cauſed, &c. divers of the windows window frames, to wit, 
ten glaſs windows and ten window frames, with the lead and iron 
work thereof, in, of,* and belonging to, and part and parcel 
of the ſaid laſt-mentioned meſſuage or dwelling houſe, affixed : 
to the freehold thereof, and broke down, pulled down, ſpoiled, 
and deftroyed, and cauſed, &c. divers, to wit, twenty ſhelves 
before then affixed and ſet up in, of, and belonging to the 
faid laſt-mentioned meſſuage or dwetling houſe and part of the 
freehold thereof, and broke to pieces, damaged, and pod, 
cauſed, &c, divers, to wit, twenty cocks, twenty. hoops, and 
twenty hinges, in, of, and belonging. to the ſaid Jaſt-mentioned 
mt ſſuage or dwelling houſe, and part. and parcel of the ſame, and 
of the freehold thereof, and by and through the means of a great | 
and conſiderable number of perſons, who were taken into and | 
houſed. in the ſaid laſt- mentioned meſſuage or, &. without 
the leave or licence, and againſt the will of the ſaid plaintiff, 
N greatly damaged, daubed, dirtied, and ſpoiled the ſame, and the 
rooms and apartments thereof, and the floors, wainſcots, and 
ceilings of the ſame, and alſo broke up, tore up, deſtroyed, and 
- poiled, and cauſed, &c. divers, to wit, four hearths and four chim- 
ney pieces, and a. great part of the pavements, in, of, and be- 
Jonging to, and part and -parcel of faid Jaſt-mentioned meſſuage or 
dwelling houſe, and affixed to the freehold thereof, and greatly 
3 damaged and ſpoiled, and cauſed, &c. the aforeſaid ſtable * * 
* «-; | 2 oules 
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koyſes held by him faid defendant as aforeſaid, in the roofs, til- 
ings, coverings, and timber thereaf, and the materials ariſing 
and coming from the aforeſaid waſte and devaſtation, to wit, &c, 
of a large value, in the whole, to wit, of the value of fifty pounds 
of lawful, &c. took and carried away, and converted and diſpoſed 
thereof to his own uſe ; whereby ſaid plaintiff was, b-th been, and 
is greatly injured and ' damnified in his aforeſaid eſtate of inheri- 
tance of and in the ſaid meſſuage or dwelling houſe, ſtable, and 
outhouſes ſo held by ſaid defendant as aforeſaid, with the appurte- 
nances, and bath been forced and obliged to lay out and expend a 
large ſum of maney, to wit, the ſam of one hundred pounds of 
ſuch lawful money as aforeſaid, in and about repairing and making 
good the damage fo done io the ſame by ſaid defendant as aforeſaid, 
to wit, at B. aforeſaid : {Second count for permiſſive waſfie, as ed Count. 
follows :] ſuffered and permitted a great part of the wainſcoting, 
&c, in, of, and belonging, &c. to be wrongfully broken down, &c. 
as in firſt Count and in addition] that detendant wiongfully, &. 
ffered and permitted ſaid m. e or, &e. ſ@ by bim held of 
faid plaintitF as. aforeſaid to be ruinous, out of repair, and in 
eat decay in various other parts of the roofs, tilings, and cover- 
ings of the ſame, and in the floorings, pavements, wainſcoting, 
ſtaring, windows, and window frames, and in the brick work, 
wood, and timber thereof, and ſo remain and continue until the 
end and expiration of the. aforeſaid demiſe t6 him ſaid defend- 
ant, when he left and yielded up the faid ſeveral premiſes ſo by 
him held of ſaid. plaintiff as. aforeſaid, ſo ruinous, in decay, and 
damaged as aforeſaid, to the ſaid plaintiff; whereby, Sc. [as in 
firſt Count]. [Third Count as. ſecond, only Rating, defendant” to 


be a tenant from. year to year. ] 


V. LVs. 
 Reep Egquine CORNWALL, to wit. Thomas Declration 
againſt . Reed eſquire complains againſt John RE. 


MARTEN, AND ANOTHER Marten and; James: Marten; being, 2 
Kc. for that. whereas the ſaid: Thomes-av the timer oi committing for gigging 
of the grievance- hereinaſter next mentioned; to wit, on the” firtt mines on 
of November 1998, and long before was; and continually from his eſtates. 
thencgforth hitherto hath been, and ſtill is ſeiſed in his demeſne 

as of fee of and in divers large pieces and parcels of land, con- 

tiguous- and adjoining to each other, called and known by the 

name of Halebiſh, containing together by eſtimation divers, to 

wit, ten acres of land, and ten acres of hw, with the appur- 

tenances, ſituate, lying, and being, in the pariſh of Stythians, 

in the ſaid county of Cornwall, which faid tenemenis with the- 
appurzevances,, of the ſaid Thomas, during all the time afoze+- 

laid, have been, and ſtill are in the tenure and. occupation of? 

one David Reed, as tenant. thereof to the ſaid Thomas, at and  -— 
under a certain yearly rent, payable by the ſaid Da vid Reed to = | 


= 
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ſaid Thomas for the fame; yet the ſaid John and James, well know. 

ing all and fingular the premiſes aforeſaid, but contriving and ma- 
liciouſly intending, wro 3 injuriouſly to burt, injure, 

| aggrieve, and prejudice the ſaid Thomas in this behalf, and to 
diminiſh and leſſen the value of the faid tenements, with the appur. 
tenances, of the ſaid Thomas, and to injure and prejudice the faid 
Thomas in his reverſionary eſtate and intereſt therein, whilſt the 
ſaid Thomas was ſo ſeiſed thereof, and whilſt the ſame fo were in 
| the tenure and occupation of the ſaid David Reed as his tenant 
- thereof, to wit, on the faid firſt of November 1778, and on 
"= divers other days and times, between that day and the day of er- 
hibiting the bill of the ſaid Thomas, at the pariſh of Stythians 

aforeſaid, in the county aforeſaid, wron wy and ' unjuſtly, and 

without the licence, and againft the will of the ſaid Thomas, 

with divers inſtruments, to wit, with pickaxes, ſpades, ſhovels, 

| crows, and. other iron inftruments, ſunk,” made, and opened, 
NE divers large pits and holes, to wit, fifty pits and fifty holes, of 


the length of one hundred feet, of the depth of five hundred 
feet, and of the breadth of one hundred feet, reſpeQively in the 
ſaid tenements, with the appurtenances, of the faid Thomas, and 
the ſaid pits and holes ſo ſunk, made, and opened, kept and con- 
tinued open for a long ſpace of time, to wit, from that time until 
the day of exhibiting ot the bill of the ſaid Thomas, and therein 
and thereon got ang raiſed divers large quantities of earth, ſtones, 
ſand, and gravel, to wit, five bundred cart loads of earth, five 
bundred cart loads of ſtone, five hundred cart loads of ſand, and 
five hundred cart ſoads of gravel, of two hundred pounds, and 
ſeiſed, took, and carried away the ſame, and converted and diſ- 

poſed thereof to their own uſe; by reaſon of which ſaid premila, 
the ſaid tehements, with the urtenances, of the ſaid Thomas, 
became and were very much injured and damnified ; and the rever- 
fionary intereſt and eſtate of the ſaid Thomas therein very much 0 
| leſſened and diminiſhed in value, to wit, at the pariſh of Stythians pat 

. | aforeſaid, in the county aforeſaid : [Second Count, trover for earth, 

, | . ſtones, ſand, and gravel.] VW. Lowu bes. 


5 There were two actions for the ſame on the caſe, as they were tenants in «; 
injury. Sir F. Raſſet was entitled to common, and their intereſt in the re- Th 


a third of the eſtate, and the plaintiff verſion and inheritance, being totally 
Reed to one-third. Mr. Laois, diſtin and ſeveral. 
thought they could not join in an action | 


Declaration LONDON, to wit, Thomas Fowler complains of Roben 
— Milne ; for that whereas the ſaid Thomas, on, &c. and con- 
| — — tinually from thence hitherto until, at and after the commit- 
1 Joining to ting the grievance hereafter next mentioned, was lawfully 
F = <ghy pollefſed of and in a certain meſſuage, with the appurtenances, 
a1 oule, tuate, and being at L. aforeſaid, to wit, in the pariſh of, 
— &c, for a certain term of years not then expired; which ſaid 
| tenant was meſſuages of the ſaid Thomas, during all the time aforeſaid, was 


bg: ©» dilquieted, ſituate, 
ind reſuſed to live in his houle, 
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| G 8 
fiuate, ſtanding, and being contiguous, and next adjoining to a 
certa in 2 of the ſaid Robert, ſituate at L. aforeſaid, in the 
pariſh of W. aforeſaid ; nevertheleſs the ſaid Robert, well knowing 
the prewiſes, but maliciouſly contriving and intending to injure - 
the laid Thomas, and to annoy him and his tenant in the uſe and 
enjoyment of his ſaid meſſuage, with the appurtenances, to wit, on, 
c. at, c.; greatly hurt, - ſhook, damaged, and weakened the 
walls of the ſaid meſſuage of the ſaid Thomas, by then and there 
uking down and removing the ſaid meſſuage of the ſaid Robert, 
ſo being contiguous and adjoining to the ſame meſſuage of the 
faid Thomas; and whereas alſo the faid Thomas on, &ec.. and . 
continually from thence until, &c. was lawfully entitled unto a 
certain other meſſuage with the appurtenances, ſituate, &c. at L.. 
aforeſaid, in the pariſh of W. aforeſaid, for tbe remainder of a 
certain other long term of years, of which ſaid meſſuage, one, 
Lucy Carr, at the time of the committing of the grievance here- 
after next mop ane Bring tenant to the. _ i ey eo 
under the yearly rent of twent unds, able the ſaid Lucy 
to the faid Thomas for the 4 ofrihe aforelaid term of w 
kid Thomas in the ſame meſſuage ; and whereas the ſaid laſt- men- 
tioned mefluage, before and at the tinſe of committing the griev- 
ance hereafter next mentioned, was divided by a party wall from a 
certain other meſſuage of the ſaid Robert, fituate, &c. 3 neverthe- 
| the ſaid Robert, well knowing the premiſes, but, &c. the ſaid 
Thomas, and to annoy him and his tenants in the uſe and enjoy- 
ment of his faid laſt-mentioned meſſuage, with the appurtenances, 
whilt the faid Thomas was ſo poſſeſſed of his ſame meſſuage with 
the appurtenances, to wit, on, &c. at, &c. broke down, damaged, 
broke into, and weakened the ſaid party wall, in ſeparating and 
dividing. the ſaid laſt · mentioned meſſuage of the faid Thomas from 
the ſaid laſt· mentioned meſſuage of the ſaid Robert, and theteby _ 
greatly diſturbed and my Arey: the ſaid Lucy Carr, the tenant of - 
the ſaid meſſuage of the faid Thomas, in the enjoyment and occu- 
pation thereof, inſomuch that 4he faid Lucy Carr then being a 
tenant of the ſaid Thomas in poſſeſſion of his ſaid laſt- mentioned 
weſſuage, afterwards, to wit, on, &c. was obliged to quit, and 
actually did quit the ſame, and refuſed to continue tenant thereof 
to the ſaid Thomas, that is to fay, at, &c.z whereupon the ſaid 
Thomas faith that he is injured, and hath fuſtained damage to the 
naue of two hundred pounds, and therefore he brings his ſuit, &c. 
| n | V. Lawss. 
YORKSHIRE, to wit. Whereas the faid plaintiff before the Plaintif - 

committing of the grievance hereinafter next mentioned, to wit, ſeiſed in fee 
on the firſt of July 1789, and continually from thenceforth hitherto f u cleſe of 
bath been, and QiilF is ſeiſed in his demeſne as of fee of and in 4 2 1 
a certain cloſe of land, fituated, .| ing, and being, in the pariſh of and quer- 

in the faid county, which ſaid cloſe, during all the time ries, pulliag 
iforefaid, was and (ill ie ia the poſſeſſion 66 


90 ö Tor in ru NATURE or WASTE, 


W. V. as tenant thereof to the ſaid 2 1 nevertbeleſs the (414 
defendants, well knowing the premiſes, but contriving wrongfully, 
and injuriouſly intending to injure the ſaid plaintiff in his eſlale 
and intereſt of and in the ſaid cloſe with the appurtenances, «ang 
whilſt he the ſaid plaintiff was fo ſeiſed thereof as aforefaid, ang 
during the poſſeſſion of the faid W. as tenant thereof to the plan- 
tiff, to wit, on the firſt of July 1797, and on divers other day 
and times, between that day and the day of, &c. at the pajik 
_ aforeſaid, in the ſaid county, 3 a and injuriouſſy, and 
without the licence and conſent of the plaintiff, and againſt his 


neg 


__ 7, 7, -- 


will, with ſpades, ſhovels, and other iron inſtruments, du up, 

turned up, and ſubverted the earth and foil of the faid plaintiff in 

the ſaid cloſe, and then and there wrongfully and injuriouſly, and 

without the licence and conſent of the ſaid plaintiff, and again 

his will, dug, made, and ſunk, divers quarries, pits, and holes 

in the faid cloſe of the ſaid plaintiff there, to wit, fifty quarries, 

. — its, and fifty holes of great length, breadth, and depth 

- + dire, to wit, fifty yards in length, fifty yards in breagth, 

and fiſty yards in depth reſpeQively, and from and ont of the faig 

quarries, pits, and holes, ſo dug, made, and funk, wrongfully, 

and injurioully, and without the licence and confent of the (aid 

plaintiff, and againſt his will, raiſed, dug, and got divers large 

quantities of earth, ſoil, ftone, and gravel, to wit, five hundred 

cart loads of earth, five hundred cart loads of -ſtones, five hundred 

cart loads of foil, and five hundred cart loads of grave],- of the 

value of pounds of, &c.. and took and carried away the ſame, 

2 and converted and diſpoſed thereof to his own uſe; by reaſon and 

a means whereof, the eſtate and intereſt of the ſaid plaintiff in the 
faid cloſe with the appurtenances, is greatly prejudiced and dinis 

8 ad Count, Diſhed, and leſſened in value, to wit, at, &c.: And whereas all 
plaintiff the ſaid plaintiff, before the time of committing the grievance 

- fſeiſedin fee hereinafter next mentioned, to wit, on, &c. and continually 
- of « cloſe, from thenceforth hitherto hath been, and Cill is ſeiſed in by 
| ſtanding . demeſne as of ſee-of and in a certain other cloſe of land called 
thereon. the Stack Yard, and a certain wall ereQed, ſtanding, and being, 
in and upon the faid laſt-mentioned cloſes, ſituate, lying, and 
being at the pariſſi aforeſaid, in the faid county, which faid lik i 
mentioned cloſe and wall, during all the time laſt aforeſaid, were v 

- and till are in the poſſeſſion and occupation of the ſaid W. V. u t 
tenant thereof to the ſaid plaintiff; nevertheleſs the faid defend t 
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. ants well knowing the premiſes, but contriving, and wrongfully a 
and injuriouſly intending to injure the faid plaintiff, in his eſtate * 
and intereſt of and in the ſaid laſt- mentioned cI8ſe and wall, in 


whilſt the | ſaid plaintiff was ſo ſeiſed thereof as aforeſaid, and 
during the poſſeſſion of the ſaid W. V. as tenar.t-thereof as afore- ju 
faid, to wit, on the firſt of 'ſuly 1787, and on divers, &c. at, & if 
wrongfully and injuriouſly, and without the licence and conſent, t 
and againſt: the will of the faid plaintiff, pulled down, threv 3h « 
dow, proſtrated, and deſtroyed: the ſaid wall of the ſaid plain f « 
in the ſaid laſt-mentioned. cloſe, - then erected, — 1 
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CUTTING TIMBER. 


being, by reaſon and means whereof the eſtate and intereſt of the 
lid plaintiff in the ſaid laſt-mentioned cloſe, and the ſaid wall, 
then there ereQed, ſtanding, . and being, are guy damnihed, 


;ojured, and lefſeped in value, to wit, at, &c-: 


fye Bundred cart loads of ſoil, and five bundred cart loads of gra- 
jel, bricks, rubbiſh. ] Drawn by Ma. J. GA ana. 


— 


BERKSHIRE, to wit. Edmund Seymour eſquire complains 


of Richard Povey the younger and William Povey being, &c. ſeiſed in fee 


for that whereas the ſaid E. before and at the time of committing 
the grievance hereinafter next mentioned, to wit, on the firſt of 
anuary 1788, and continually from theneeforth hitherto hath 
= and ſtill is ſeiſed in his demeſne as of fee of and in divers 
lands and tenements, with the appurtenances, ſituate, lying, and 
being, in the pariſh of. , in the ſaid county of Berks, 
which ſaid lands and tenements, during the time aforeſaid, were 
and till are in the poſſeſſion and occupation of one R. P. the 
elder as tenant thereof to the ſaid E.; and whereas alſo whilſt the 
nid E. was ſo ſeiſed of the lands and tenements, with the — 
purtenances, and whilſt the ſaid R. P. the elder was ſo poſſeſſed 
thereof as aforeſaid, to wit, on the firſt of January 1788, divers 
and very many timber trees and other trees, likely to become 


Count for trover, 
for bye hundred cart loads of earth, five hundred cart loads of ſtones, 


Plaintiff 


of divers 


lands, &c. 
for cutting 
timber, 


timber were growing and being, in, and upon the faid lands and 


tenements, with the appurtenances, and parcel of the freehold and 
inheritance thereof, to wit, at the pari 
county; yet the ſaid R. P. the younger and W. well knowing 
te premiſes, but contriving, and wrongfully and injuriouſly 
tending to injure the did Edmund, and to leſſen and dimi- 


aforeſaid, in the ſaid 


nin his eſtate and intereſt of and in the ſaid premiſes, whilſt - 


the ſaid E. was ſo ſeiſed x and the ſaid R. P. the elder ſo poſſeſſed 
u aforeſaid, of and in the premiſes aforeſaid, with. the appurte- 
nances, to wit, on faid firft of January 1788, and on divers other 
days and times, &c. at the pariſh aforeſaid, in the ſaid county, 
wrongfully and injuriouſly, without the licence and conſent, and 
waiſt the will of the 420 E. pulled down, cut down, grubbed 
vp, proſtrated, and deſtroyed, divers timber trees, and other 
trees, likely to become timber, to wit, one hundred oak trees, 
ten aſh trees, ten elm trees, ten maiden oak trees, ten maiden 


aſh trees, and ten maiden elm trees of great value, to wit, of the 


value of fifty pounds of, &c. then ſtanding, growing, and bein 
in and upon the ſaid premiſes, and part and parcel of the freeho 
and inheritance thereof, and then and there, . wrongfully and in- 
juribuſly, without the licence and conſent, and againſt the will of 
the ſaid Edmund, lopped, topped, and headed, divers other timber 
trees, and other trees likely to. become timber, to wit, ten other 
oak trees, &c. &c, of other great value, to wit, of the value 


other fifty pounds of, &c, then ſtanding, Weit 8. and _ . n 


and upon the ſaid premiſgs, and part and pargel of the 
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and inheritance thereof, and the materials thereof coming, that i; 
to ſay, ten cart loads of timber trees, ten cart loads of other tree 
likely to become timber, ten cart loads of other trees, ten cant 
loads of branches, ten cart loads of boughs, ten cart loads of 
chips, and ten cart loads of loppings of other great value, to wit, 
of the value of other fifty pounds of, &c. then and there ſeiſed, 
took, and catried away, and converted and diſpoſed thereof tg 
their own uſe, by reaſon and means of which ſaid premiſes, the 
eſtate and intereſt of the ſaid plaintiff in the ſaid lands and tene. 
ments, with the appurtenances, is greatly injured and damnified, 
diminiſhed and leſſened in value, to wit, at, &c. Trover for ten 
cart loads of timber trees, ten cart loads of other trees, likely w 
become timber, ten cart loads of other trees, ten cart loads of 
branches, ten cart loads of boughs, ten cart loads of chips, and ten 
cant loads of loppings. Damage five hundred pounds. <0 
— \ Damage by Mr. J. GAH Au. 


z W. W. , to wit. For that whereas the ſaid . 
— — ai of Fr on, &c. was and from thenceforth hitherto bu 
fendants he ©. Ideen, and ſtill is lawfully poſſeſſed of a certain cloſe 
Ropping up called, &c. ſituate, lying, and being, in the pariſh of, &c. in the 
3 in faid county of C. which ſaid cloſe now is, and during all the time 
which con- aforeſaid bath been contiguous and next adjoining to a cetuin 
veyed the Cloſe of the faid defendant called, &c. ſituate, lying, and being in 
waite water the pariſh aforeſaid, in the ſaid county, and which ſame clole of 
wy mill the ſaid defendant, during all that time, was and ſti} isCOntiguous 
to defend. do a certain will ſtream, in the pariſh aforeſaid, running down iu, 
ant's cloſe, and ſupplying a certain mill called, &c. ; and whereas the waſte 
into plain- water of the ſaid mill ſtream, during all that time, ought to hare | 
tiff's cloſe run and flowed through a certain tiench or channel in the ſaid 
1 cloſe of the ſaid defendant into the ſaid cloſe of the ſaid plainuff, 
the ſoil, and the faid William by reaſon of his poſſeſſion of the faid cloſt, 
| during all the ſaid time ought to have had the uſe, benefit, and 
advantage of the ſaid waſte water for the watering, mnnuring, 
bettering, and improving the ſaid cloſe of the faid plaintiff at all 
ſeaſonable times, at his will and pleaſure ; yet ſaid defendant, well 

knowing the premiſes, but contriving, and wrongfully and malic 

oully intending unjuſtly to injure, prejudice, and aggrieve hin 

the faid plaintiff in this behalf, and to deprive him of the uſe and; 

benefit af the faid waſte water, afterwaras and when there was 

more than ſufficient water for the working of the faid mill, and 

during the time that the ſaid William was ſo, as aforeſaid, poſſeſſed 

of his ſaid cloſe, to wit, on, &c. and on divers other days, Kc. 

at, &c.. wrongfully and unjuſtly ſtopped up, and cauſed to; be 

ſtopped up the faid trench or channel in the ſejd cloſe of the ſaid 
defendant, and from thence hitherto hath kept the fame 6 

ſtopped up, and thereby during all that time wrongfully and un- 

juſtly prevented the ſaid waſte water from running and flowin 

into the ſaid cloſe of the ſaid plaintiff z whereby the ſaid pint 


— 
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hath during all the time aforeſaid been, and ſtill is deprived of the 
aſe and benefit of the ſaid waſte water, and has wholly loſt the 
ſame, to wit, at, &c.7 And whereas, &c. [ſame as the firſt, only 6 
ating the water to run and flow through. z certain floodgate in 
the cloſe of defendant on the ſide of the ſaid mill ftream commu- 


Ls) 


that is 
ef trees 


en Cart 
ads of 


to wit, nicating with a certain trench or channel in plaintiff's cloſe, and C 
(eiſed, WY that the plaintiff ought to have the benefitrof the water through 

reof tg the floodgate, which the defendant ſtopped up, &c. &c. as before.] 

| ns Damages, &. P. Ba. 

nnified, n * | = 8 ee FAD 

* LANCASHIRE, to wit. - Be it remembered, that on Friday Record, for 


next after the morrow of the Holy Trinity, in this ſame term, obſtructing 

before our ſovereign lord the king at Weſtminſter, comes Robert zu divert- '_ 

Kerſhaw, by J. P. his attorney, and brings in the count Of +» water 

ſd lord the king, before the king himſelf now here, his bill Ihich . 
zpainſt William Lord, being, &g. of a plea of treſpaſs” on the plied plain- 

caſe ; and there are pledges "for the profecution, to wit, John tiff's cotton 


dads of 
and ten 


AM. 


1 plaine Doe and Richard Roe, which ſaid bill follows in theſe words, to mill. 

o bath wit, Lancaſhire, co wit: Robert Kerſhaw complains againſt. 

n cloſe W. L. being, &c. ; for that whereas the ſaid R. on the firſt of 2 
in the Jaunary 1784, and long before, was, and from thence hitherto. | 


he time 
Certain 
eing in 
cloſe of 
tiguous 
wn do, 
> walle 
to have , 
he faid 
lain, 
| cloſe, 
fit, and 


bath been, and Kill is lawfully poſſeſſed of a certain mill uſed. for 

the carding of cotton and ſcribbling of ſheep's wool, with the ap- 
purtenances, called P. M. fituate and being at W. in the pariſh, os 
of R, in the county of L. aforeſaid, and in which ſaid mill he the : 
lad Robert, during all the time. aforeſaid, uſed, exerciſed, and I 
carried. on the trade, buſineſs, and employment of à carder of e 
catton and ſcribbler of ſheep's wool, to wit, at. the pariſh*of R. | 
aforeſaid, in the county aforeſaid : And whereas a certain water | 1 
coutſe from time, &c. until the time of the committing of the griev- | 5 
ice hereafter next mentioned, did run and flow, and was accuf-. 
tomed to run and flow, and at the time of the committing of the 
gikvance hereafter next mentioned, and from thence hitherto of 


YI 'S nght ought to have run aud flowed: from the upper fide of a certain 3 

t, wel cole of the ſaid William called F. fituate and being at the pariſh | | 
male aforeſaid, into, through, and along the ſaid cloſe called F. unto 

i the ſaid mill of the ſaid R. in great abundance fot the ſupplying * 

uſe and de faid mill with water for the driving and-working of 3 4 ; 
Te wu nil; yet- the ſaid William, well knowing all and ſingular the 

ill, and premiſes, but contriving and maliciouſly intending 3 g 

ofſeſſed ud vijultly to hutt, injure, prejudice, and aggrieve the ſaid 

s, Ac. WW Vobert in his poſſeſſion of the ſaid mill with the appurtenancesg 

to de üs the ſaid. Robert was ſo poſſeſſed of the ſaid mill with the; 

the ſaid ippurtenances, to wit, on the ſaid firſt of January, 1784 afore» 75 . = 
me {0 ad, at the pariſh of R. aforeſaid, in the county-of L. aforeſai | On 
nd un» Bl wongfully and unjuſtly made, erected, and ſct. up, and, cauſed | ha 
wo and procured to be, &. a certain mound or dam, with a certain = (ON 2 4 : 
** u Hose, earth, ſods, and rubbiſh, in, over, and acroſs, the a by 


kid water courle, in that part thereof which is in the Rid cloſe o& © & '\ _ 
Vor. VIII. _— XY the | {vl 
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wrongfully and injuriouſſy kept and continued, and cauſed to be 


TORT ro WATER COURSES—-(MILLS). 


the ſaid William called F. at the pariſh of R. aforeſaid, in the 
county aforeſaid, and unjuſtly kept and continued the ſaid moung 
or dam fo there wrongfully and unjuſtly made, ere&ed, and ſet 
up, for à long time, to wit, from thence hitherto, and thereby 
during all that time wrongfully and unjuſtly obſtructed ang 
flopped the water of the faid water courſe from running in its an. 
cient and accuſtomed eonrſe to the faid gull of the ſaid 

and wrongfully and injuriouſly turned and” diverted the water of 
the ſaid water courſe out of its ancient and accuſtomed courſe; ang 
from the mill of the ſaid Robert, upon and over the faid cloſe of 
the ſaid William called F. at the pariſh of R. aforeſaid ; by reaſon 
whereof the ſaid Robert from thence hitherto could not hare 
water ſufficient for the working of his ſaid mill, and the ſaid mil 


| Deck during all the time aforeſaid been of no uſe whatſoever to the 


faid Robert for wet of a ſufficient ſupply of water for the work. 
ing of the ſame, occaſioned by the Pee aforeſaid ; and the 
ſaid Robert hath during all that trae thereby loft the whole beneſt 
t, arid advantage of his ſaid mill, and is greatly prejudiced 
and damnified it his poſſeſſion thereof, and va his ſaid trade, buf- 
neſs,” and employment, to wit. at the pariſh of R. aforeſaid, in the 
{aid county: And whereas alſo the ſaid Robert, on the ſaid firſt 
of January 1785, at the pariſn of R. aforeſaid, in the ebm 
aforeſaid, and long before, was, and from thence hitherto hath 
Been, and ſtill is: Jawfully poſſeſſed of and in à certain other an- 
elent water mill, with the appurtenances, fituate and being at the 
zariſh of R. aforeſaid,” in the county aforeſaid, and by reaſon 
ſuch his poſſeflon thereof, during all that time of right ought 
to have had and enjoyed the free uſe and benefit of the water of x 
certain other water -courfe, which before and until that time wa 
uſed and accuſtomed to run and flow, and during all that time df 
right ougbt to have run and flowed, and tilt of right ought to m 
and flow from and through the ſaid cloſe of the fard W. called h. 
fituate and being at the pariſh of R. aforeſaid, to the ſaid laſt-men- 
tioned water mill of the ſaid Robert in great abundance, for the 
ſupplying of the ſame mill with water for the working thereof, wo 


_ the great benefit and advantage of the ſaid Robert; yet the faid 


William, well knowing the premiſes, but contriving and frauds 
leotly intending wrongfully and unjuſtly to burt, injure, and 

Judice the ſai& Robert, and to deprive him of the benefit and 
On e of his mill laſt aforeſaid, while the ſaid Robert was po 
feſſed of. his ſaid laſt-mentioned mill with the appurtenances, 1 
wit, on the fame day and year aforeſaid, at the pariſh of R. afore- 
faid, in the county aforeſaid, wrong and unjuſtly ſet up and 
erected, and cauſed and procured to be fet up and erected a certail 


. ſtone or flag in, over, and acroſs the ſaid Jaſt-mentione 


ter courſe in the ſaid cloſe of the ſaid William called F. ul 


Kept and continued the ſaid ſtone or flag fo there ſet up and 
&reQed for a long ſpace of time, to wit, from thence hitherts 


> 


) eng 
PLEA.—MITTIMUS ro COUNFY PALATINE. 


the ſaid laſi-· mentioned water courſe from running and flowing in 
its aticient and accuſtomed courſe to the laft-mentioned mill of rhe 
fad Robert, whereby the ſaid Robert was during all that time 

tly hindered and obſtructed in the working of his ſaid mill for 


want of water ſufficient for the working thereof, and there 


during all that time loft the profit and advantage of his ſaid mi 


to wit, at the pariſh of R. aforeſaid, in the county aforeſaid ; to 
the damage of the ſaid R. of five hundred pounds; and there- 


fore, & c. - 


Fe ap the ſaid William, by A. B. his attorney, comes and de- 
en 


Plea, not 


the wrong and injury, when, &c. and ſays that he is not guilty. 


guilty of the premiſcs above laid to his charge in manner and form 
as. the ſaid Robert hach above thereof complained. againſt him 


and of this he puts himſelf upon the county; and the ſaid Robert 


doth the like; therefore let there be a jury made thereof; and be» 


cauſe the iſſue aforeſaid between the parties above, joined ought to 
— of the body 


be tried by men of the county palatine of Lancaſte 
of the ſaid county where his ſaid majeſty's writ doth not run, and 


— 


j 


not elſewhere ; therefore as to trying the iſſue aforeſaid between Mittimus 
the parties above joined, let the record of the plaint aforeſaid be to county 
ſent to his majeſty's juſtices of the ſaid county of L. ſo that the Palatine of 


fame juſtices, by his majeſty's writ of that county to be duly made 
out, do command the ſheriff of the ſame county that he cauſe 
twelve free and lawful men of the borough af the ſaid, county of 
L. to come before the ſaid juſtices, at their next ſeſſions for the 
faid county after the ſaid record ſhall be, delivered to them, each 
of whom having ten pounds a-year. at leaſt in lande, tenements, 
or denta, by whom the truth of the matter may the better be 
known and enquired into, and who are in no wile related either to 


the ſaid Robert or to the ſaid William, to recognize and make a 


ju of the county between the ſaid parties in the plea. aforeſaid, 
uſe as well the ſaid William as the ſaid Robert, between 


and when the verification and. iſſue aforeſaid ſhall be. there made 
and tried, then the ſaid juſtices ſhall ſend the record of the plaint 
aforeſaid, together with every thing that ſhall be done + thereupon 
before them 1a his majelly's. court there, to our ſaid lotd the king 
at Weſtminſter at a certain day which the ſame juſtices of the 
ſame county palatine ſhall appoint to the ſame parties to be in the 
lame court there to WP a. 1g thereupon, - &c. 


whom the controverſy is, have put themſelves upon that jury; 


The mill in queſtion was originally ! think defendant needs only toplead 


a corn mill, but was converted into a the general iſſue of not guilty of the pre- 
ſeribbling mill about three years ſince. miſes, on which he may give in evidence 
—=Can any objection be raiſed to the thewhole of his defence; and if defen- 
preſcription in the firſt Count on this dant did no more than take the water 
ground? The mill in the ſecond Count for the improvement of his land, as all 
deſcribed as an ancient water mill, former occupiers had done, I think that 
without its being ſtated what particular is a good anſwer on the merits. Or if 
Cul was, Plaintiff rented the the water was turned into its old courſe 
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; ſo as to occaſi00-n0 real injury to-plain- this aRion. The objeRions to the f 
tif, or an injury ſo minute as that no of the action will not, in 7 few ; 
perſod would complain of ir, I thigk fion, be allowed to nonſuit t * 
Plaintiff would not be able to ſucceed in 105 1 1% 3820. Wood. 


AS. er. 4 7 N. Hilary Term, : Geo, III. '$ 3 5 
8 ' SUFFOLK, to wit. J. R. dn of R. F. and R. K. 
gee for ioo being, &.; ſor that whereas the faid plaintiff, on, &. and be- 
years fore was, and from thence hitherto hath been, and ſtill is. pol. 
»gaiuſt de- ſeſſed of and in, and entitled to a certain cottage, with the appur. 
fendant for teqances, ſituate, landing, and being in A. in the ſaid 
pulling dot. Of 8. for the reſidue and remainder of a certain term of one thou. 
tage which ſand years; 'commetricing on the ſeventeemh of September 1%, 
was in the from thenee nnto the full end and term of one thouſand years, 
poſſeſſion of part of which ſaid cottage, with the appurtenances, on, &c. and 
twotenants, oontinually from thence until and at the time of committing the 
dee, grievance hereinafter mentioned, was in the poſſefſion and occy- 
Feverfion. pation of one T. S. as tenant thereof to che ſaid plaintiff, and th 
ary intereſt reſidue of the | ſaid cottage on, c. and from thence contimually until 
wes much and at the time of the ' committing © of the grievance bereinafier next 
Cmnified: mentioned, amd afterwards, was in the occupation and poſſeſſion of 
dnn V. D. as tenant thereof to the ſaid plaintiff ſa being poſſeſſed 
aud entitled as aforeſaid ; yet the ſuid e well knowing the 
premiſes, but cotitriving and wrongfully and maliciouſſy intending 
to ĩujure the ſaid J. R. with reſpe& to his reverfjonary intereſt in 
the Rid cottage, and to diminiſh and ſeſſen thereof as aforeſaid, 
whilſt- the {id plaintiff was ſo poſſeſſed and entitled to the faid 
premiſes ds af6reſ#i9, and the ſaid T. S. and V. D. were {6 
rrſpeiively poſſeſſed! thereof as 'afoteſard, to wit, on, &c. and on 
divers other days and times between that day and the day of en- 
dibiting the bill of the ſaid plaintiff, at, &c. in, &c. wilfully, 
wrongfully, and injuriouſſy, and without, the licence and conſent, 
and againſt the will of the ſaid plaintiff, broke down, pulled down, 
proſtrated, broke to pieces; fpoiled/ and deſtroyed the roof, wall, 
doors, door poſts, windows, window frames, tecilings, wainſcot-, 
. ings, and floors of divers rooms of that part of the faid cottage 
in the paſeſſim an. l. cecrpation e the ſaid T. S. to wit, twenty 
ſquare yards of, &c. and the materials thereof coming, of great 
value, to wit, of the value of two hundred pounds, took and 
carried away, and caufed and procured to be taken and carried 
away and converted and diſpoſed thereof to their own uſe, whereby 
not only the ſaid part of the ſaid cotts ein e and occu- 
pation of the ſaid T. J. was wholly defirozed, alſo the reman- 
part „ faid cottage in th, Poſſe/ſion and occupation of the 
2 W. D. became and was thereby. greatly book, weakened, 4. 
mage d, | ruin», and impaired, and of no value, and the ſaid plain- 
tift by mcans of the premiſes became, and was, and ſtill is great 
injured and damnified in his reverfionary intereſt of and in 5 
whole of the ſaid, cottage, and the ſame is greatly leſſened and 
diminiſhed in value, to wit, at, &c. in, &c, : And whereas, = 
a 5 
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Count ſame as firſt, only ſtating T. 8. to be ſole tenant 
of the cottage by omitting what is in Italie: And whereas, & c. 


in trover for the materials | . | 
r ] Drawnby Ma. J. Gan, 
E 
Mirrinzony WESTMORLAND, to wit. Robert Wilſony Declaration 


[72 of, Kc. was attached to anſwer John Mat- * 
tinſon the younger of a plea of treſpaſs on the digging 
caſe; and whereupon the Gi John, by A. B. his attorney, com> turſs and 
pains; for that whereas the ſaid John, on the firſt of January peats on d 
1782, long before; was, and continu from thenee hitherto — 
hath been, and ſtill is lawfully poſſeſſed of and in a certain ancient San 
meſſunge, with the appurtenances, ſituate, lying, and being at pj,intiffwas 
Longſledale aforeſaid, in the pariſh of Kirby Kendal, in the ſaid entitled to 


. county of Weſtmorland, and by reaſon of his poſſeſſion thereof common af 


_ the time aforeſaid of right had, and ought to have had, . 
and fill of right ought to have common of turbary in and upon — 
a certain large piece or parcel of ground called Gander Barrow, and carry- 
otherwiſe Beddal Foreſt, in the pariſh of Kirby Kendal aforeſaid, ing them 
in the ſaid county of W. to wit, to dig and take turf and peat away, and 
in and upon the {aid piece or parcel of ground for neceſſary fuel nvteng, 


to be ſpent, burnt, and conſumed in the ſaid meſſuage of the ſaid 00 og 


John every year and at all times of the year, as occaſion required, pain not 
as to the ſaid meſſuage, with the appurtenances, belonging and enjoy his 
appertaining ; nevertheleſs the ſaid Robert, well knowing the pre- faidcom- 
but wrongfully contriving and "intending to injure the ſaid nes of cure 
ohn in this behalf, and to deprive bim of the benefit and en- _y OY 
Jjoyment of his ſaid common of turbary, whilſt the ſaid John was manner as 
poſſeſſed of his ſaid mefſuage, with the appurtenances, to wit, h: ought 
on the ſaid firſt of 22 1782, and on — her days and to have 
times between that day and the day of ſuing forth” the original donc. 
writ of the ſaid John, wron and injuriouſly dug and cut, and 
cauſed and procured to be dug and cut divers large quantities of 
r and turfs, to wit, five thouſand cart loads ts, and 
thouſand cart loads of turfs, upon, from, and off the ſaid 
or of ground, and took, carried away, ſold, and diſ- 
| the ſame to divers perſons to the ſaid Joha unknown, 
the ſaĩd John, during all the time aforeſaid, could not 
enjoy his ſaid common of turbary in and upon the ſaid 
parcel of ground in ſo ample and beneficial a manner as he 
right daring all that time to have had and enjoyed the 
but the ſaid John during all that time was wrongfully hindered 
ived of great part of the benefit, profit, and advantage 
anking to him therefrom : And whereas alſo the ſaid John, on the 
laid firſt of January 1782, and long before was, and continually 
from thenceforth hitherto hath been, and ſtill is poſſeſſed of aud in 
a certain other meſſuage, and divers, to wit, fifty acres of land. 
with the appurtenances, fituate, lying, and-being at — 
s . 5 | afor F id 
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aforeſaid, in the pariſh of Kirby Kendal aforeſaid, in the county 

aforeſaid, and the ſaid. John, by reaſon of his poſſeſſion of the ſaid 

meſſuage and land laft-mentioned, with the appurtenances, 4 
a 


all the time laſt aforeſaid, had, and of right ought to have had, 
ſill of right ought to have common of paſture in, upon, and 


throughout a certain other large parcel of ground called Gander 
Barrow, otherwiſe Beddal Foreft, ſituate, lying, and being at the 


4 2 DL f Kirby Kendal aforeſaid, in the ſaid county of Weſtmore, 


or his cattle in manner following, that is to ſay, fourteen 
cattle-gates, or rights of paſture of — 4 to be computed, uſed, 
and enjoyed as follows, that is to ſay, the paſlurage of one bull, 


cow, ox, or heifer of one year, except oxen bred upon other 


than the ſaid laſt-mentioned meſſuages or tenement of the ſaid John, 
and certain other tenements and parcels of tenements in Long ſſedale 
aforefaid, which were heretofore 


manor of Longſledale aforeſaid, in the ſaid county, or the paſturage 
of one horſe, mare, or gelding under the age of one year, or of 
eight ſheep, to be computed, uſed, and enjoyed as one cattle, 
gate, and the paſture of one horſe, mare, or gelding of greater 
age than the age of one year to be accounted, uſed, and enjoyed 
as two. cattle-gates, and alſo common of paſture for one work 
horſe, the ſaid ſeveral cattle-gates and common of paſture for one 
work horſe to be uſed and enjoyed from the firſt of May until the 
twenty-nioth of September in every year, and allo common of 
paſture for twenty-eight lambs from the fifteenth of Auguſt to the 
twenty ninth of September in each and every year, as to the ſaid 
laſt-mentioned meſſuage and land of the ſaid John, with the zp- 
rtenances, belonging and appertaining; nevertheleſs the fad 
12 well knowing the premiſes laſt aforeſaid, but N 
and injuriouſly contriving and intending to injure the ſaid John in 
this behalf, and to deprive him of great of the profit, benefit, 
and enjoymaye of his ſaid common of paſture, afterwards; and 
whilſt the John was ſo poſſeſſed of his faid laſt-mentioned 
meſſuage and land, with the appurtenances, as aforeſaid, and en- 
titled to the ſaid common of paſture as aforeſaid, to wit, on the 
ſaid firſt of January 1782, and on divers other days and times 
between that day and the day of ſuing forth the original writ of 


the ſaid John, wrongfully and injuriouſiy dug up, * 1 and 


pores off, and cauſed to be dug, cut up, and 

large quantities of the turf, earth, peat, ſoil, and ſurface of the 
laſt-mentioned parcel of ground called G. B. otherwiſe B. Foreſt, 
to wit, five hundred cart loads of turf, five hundred cart loads oi 
earth, five hundred cart loads of peat, five hundred cart loads af ſoil, 
and five hundred perches of ſurface of the ſame parcel of ground, aud 
took and carried away the ſame ; whereby the ſaid J. could not have 
and enjoy his ſaid common of paſture at and during the ſeveral 
times and in manner in that behalf abovementioned- in and, upon 
the ſaid parcel of ground in ſo ample and beneficial a manner.48 
he ought of right to have had and enjoyed the ſame, aud the ſaid 
John bath been wrongfully hindered and deprived of great 1 


tenements held of the 


8 Fi 288 


8 2 


DISTURBANCE os COMMON os TURBARY. 599) 


benefit, profit, and advantage thereof, to wit, at the pariſh of - 

550 Kendal aforeſaid, in the ſaid county: And whereas alſo the 39 Count, 
lid John. on the firſt of January 1782, and long before, was, turf, — 
and continually from thenceforth hitherto hath been, and ſtill is gear, foil, 
hufully poſſeſſed of and in a certain other meſſuage, and divers, and ſurface 
to wit, fifty other acres of land, with the appurtenances, ſituate, on a piece 
hing, and being at | ongſledale aforeſaid, in the pariſh of Kirby an 8799" 
Kendal aforeſaid, in the county aforeſaid, and the ſaid John, by plaintiff 
reaſon of his poſſeſſion of the ſaid latt-mentioned meſſuage and had a right 
nud, with the appurtenances, during all the time laſt aforeſaid, of common 


common” of paſture in, upon, and throughout a certain other large fer Nd, &c. 
parcel of ground called Gander Barrow, otherwiſe. Beddal Foreſt, 
ſituate, lying, and being at the .riſh of Kirby Kendal aforeſaid, 
in the faid county of Weſtmoreland, for his cattle levant and 
couchant in and upon his ſaid laſt- mentioned meſſuage and land, 
with the appurtenances, in manner following, that is to ſay, four- 
teen cattle-gates, or rights of paſture for-cattle levant and couchant 

in and upon the ſaid laſt-mentioned meſſuage and land of the faid 
John, with the appurtenances, to be computed, uſed, and enjoyed 

us follows, that is to ſay, the paſturage of one bull, cow, ox, or 
beiſer of the age of one year, except oxen bred upon other places 
than the ſaid laſt-mentioned meſſuage or tenements of the ſaid 
John, and certain other tenements and parcels of tenements in 
Longſledale aforeſaid, which were heretofore cuſtomary tenemente 
held of the lord of the manor of Longſledale, in the ſaid county of 
W. or the paſturage of one horſe, mate, or gelding under the 
age of one year, or of eight ſheep levant and couchant in and 
upon the lali · mentioned meſſuage and land of the ſaid John, to 
de computed and enjoyed as one cattle - gate, and the paſturage of 
one horſe, mare, or gelding of greater age than the age of one 
year to be accounted, uſed, and enjoyed as two cattle-gates, and 
aſo common of paſture for one work horſe levant and couchant in 
and upon the ſaid laſt- mentioned mefſuage and land of the ſaid 
John, with the appurtenances, the ſaid ſeveral cattle-gates, and 
common of paſture for the ſaid work horſe to be uſed and enjoyed 
from the firſt of May until the twenty-niath of September in every 
year, and alſo common of paſture for twenty-eight lambs levant 
couchant in and upon the ſaid laſt- mentioned meffuage and 
land of tha. ſaid John, with the appurtenances, from the fifteenth 
of Augult b the twenty-ninth of September in each and every 
year, to the aid laſi- mentioned meſſuage and land of the ſaid 
John, with the appurtenauces, belonging and appertaining ; ne- 
rertheleſs, &c, &c. {gravamen ſame as in ſecond Count, and fo 
on to the end :] And whereas alſo the faid John, on the firſt of zd Count. 


for digging 


had, and of right ought to have had, and ſtill of right to have lor his cattle, 
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Janyary 1782, and long before, was, and continually from thence 
hitherto hath been, and ſtill is lawfully poſſeſſed of and in a certain 
other meſſuage, and divers, to wit, fifty acres of land, with the 
appurtenances, ſituate, lying, and being at Longſledale aforeſaid, 
in the pariſh of Kirby Kendal aforeſaid, in the county of W. 


aforeſaid, 


© 


| TORT ts NATURE or WASTE/ 
aforeſaid, and by reaſon of his poſſeſſion thereof the ſaid John, for 


all the time laſt aforeſaid, of right had, and during all the time laſt 
aforeſaid ought to have had, and ſtill of right ought to have com- 


mon of paſture for all his cattle levant and couchant in and upon 


year and at all times of the year, as to the ſaid laſt- mentioned 


_ the ſaid laſt-mentioned meſſuage and land, with the appurtenances, 


in, upon, and throughout à certain other large parcel of ground 
called Gander Barrow, otherwiſe, &c. in the pariſh, '&c.. every 


meſſuage and land, with the appurtenances, belonging and apper. 
taining; nevertheleſs, &c. &c. [gravamen ſame as in ſecond 
Count, and ſo on to the end of the Count ;] whereupon the ſaid 


John ſays he is injured, and hath ſuſtained damage to the value of 


Counts a- 
— 
ern 
premiſes 
to be out 
ae 


* 


and deſtroyed divers trees, to wit, ſive hundred oaks, 


five hundred pounds; and therefore, &c. 


A. Caan 


FOR that whereas the ſaid Thomas heretofore, to wit, on the 
firſt day of January, in the year 1986 aforeſaid, and long before, 
and from thence until and at the times of the ſeveral grievances in 
this Count mentioned, was in the poſſeſſion and occupation of 
a certain other farm conſiſting o a or dwelling 
houſe, and other buildings, and of divers cloſes and parcels 
of land, ſituate, lying, and being within the- ſaid-pariſh of M. in, 
the ſaid county of H. with the appurtenances, and during all that 
time held and occupied the ſame as tenant thereof to the ſaid L. T. 
by virtue of a certain demiſe thereof before then made to the ſaid 
Thomas by the ſaid L. T to whom the reverſion thereof, during 
all the time laſt aforeſaid, belonged, under certain terms and con- 
ditions ſtipulated between them; and the ſaid Thomas afterwards, 
to wit, on the ſaid tenth of October now laft paſt, } (at which time 
the ſaid demiſe thereof became and was ended and determined, ) duly 
ſurrendered and yielded up the faid farm to the ſaid L. T. to wit, 
at the pariſh aforeſaid ; yet the ſaid Thomas, contriving and ma- 
liciouſly intending to aggrieve the faid L. T. in this behalf, and 
to injure him in his reverfionary eſtate and intereſt of and ip the 
ſaid farm, with the appurtenances, whilſt he ſo beld and occupied 
the ſame as aforeſaid, to wit, on the day and year firſt above-men- 
tioned, and from thence until the time of his ſurrendering the ſaid 
farm as 2 and injuriouſly permitted and ſuf- 
fered the roof of the ſai ! 
to be greatly out of repair, whereby the floor, beams, and other 
timbers of and belonging to the ſaid meſſuage and other buildings 
became rotten and decayed; and the faid Thomas, on divers days 
and times during the time aforeſajd, wrongfully and injuriouſly 


broke to 22 and deſtroyed divers, to wit, two hundred panes 


of the glaſs windows of the ſaid meſſuage, the ſaid glaſs windows 

being in, and part, and parcel of the ſame meſſuage, and affixed 

to the freehold thereof, and the ſaid Thomas, on divers days and 

times during that time, wrongfully and injuriouſly 3 ups 
ve 


aſhes, 


meſſuage and other buildings reſpeRively ' | 


hundred” 
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aſhes, five hundredelms, and five hundred other trees, at thoſe times 


reſpectively growing upon the ſaid farm, and of a large value, to wit, 
of the value in the whole of one hundred pounds of lawful, &c. ; 
and wrongfully and injuriouſſy lopped, topped, and cauſed and pro- 


cured to be lopped and topped divers other timber trees, to wit, 


five hundred other oaks, five hundred other aſhes; five hundred 
other elms, at thoſe. times reſpectively growing upon the ſaid 


farm, and took and carried away the timber and wood, to wit, 


five hundred cart loads of timber, and five hundred cart loads of 
wood coming of the ſaid ſeveral trees ſo felled, grubbed up, lopp- 
ed, and topped as aforeſaid, being of a large value, to wit, of 
the value of one handred pounds of like, &c. and converted and 
diſpoſed of the ſaid timber and wood to his own uſe ; andalſo on 
divers other days and times aforeſaid, during the time aforeſaid, 
wrongfully and injuriouſly cauſed and procured divers cattle, to 
wit, twenty horſes, twenty cows, and two hundred ſheep to be 


turned into certain woods, parcel of the ſaid laſt meptioned farm, 


and to feed, browze upon, tread down, cut, conſume, and fporl 
the trees, germins, and ſhoots there then growing; by means and 
in conſequence of which ſaid ſeveral premiſes the faid L. T. be- 
came and was greatly injured in his reveiſionary eſtate and in- 


tereſt of and in the ſaid farm, with the appurtenances : And ad Count, 
whereas, &c. (ſame as the firſt Count to this mark f, then as cutting 
follows ;) at which time the ſaid demiſe of the ſaid laſt-mentioned timber. 


farm became and'was ended and determined; duly furrendered and 


yielded up the ſame to the ſaid L. T. to wit, at the pariſh. 


aforeſaid ; and although according to the terms and conditions 
of the ſaid laſt-mentioned demiſe the ſaid Thomas, during the 


continuance thereof, ought not have felled, cut down, or de- 
Rroyed any of the oaks, aſhes, elms, or pollards, or any of 


the young heirs, ſtemmers, or ſtandhngs growing upon the ſaid 


laſt· mentioned farm, or to have lopped qr topped the ſame or any 


or either of them ; yet the ſaid Thomas, contriving, and malici- 


ouſly intending to aggrieve the ſaid L. T. in this behalf, and to 
jure him in his reverſionary eſtate and intereſt of and in the ſaid 
l- mentioned farm, with the appurtenances, whilſt' be ſo held 


and occupied the ſame as aforeſaid, to wit, on the faid fivit day of 


January, in the year of Our Lord 1786 aforeſaid, and on divers. 
other days and times between the ſaid day and the time of his ſur- 


rendering the ſaid laſt-mentioned farm as aforeſaid, wrongfully and 


injuriouſſy felled, cut down, and deſtroyed divers oaks, aſhes, - 


ems, pollards, ſtemmers, and ſtandlings, to wit, five hundred 
oaks, &c. &c. at thoſe times reſpeRively growing upon the ſaid 
laſt-mentioned farm, and of a large value, to wit, of the value in 
the whole of one hundred pounds of lawful, &c. wrongfully and 


E lopped and topped, and cauſed and procured to be lopp- . 
topped divers other vaks, &c. to wit, five hundred other 
oaks, &c. at thoſe times reſpectively alſo growing upon the ſaid 


laſt-mentioned farm, and took and carried away the timber and 
yoog, to wit, five hundred cart loads, and five hundred cart 
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loads of wood cominę off the ſaid ſeveral trees ſo felled, cut'down,. 


hee 

deſtroyed, lopped, and t us laſt aforeſaid, being of a large tw 

N of the — 8 hundred — of a the 

and converted and diſpoſed of the ſaid laſi - mentioned timber and wo 

* wood to his own uſe; and although, according to the terms and up! 

conditions aforeſaid, it was incumbent on the ſaid Thomas, dur. ſho 

ing the continuance of the ſaid laſt-mentioned demiſe, from time wh 

to time as occaſion -required, at his own coſts and charges, to L. 

6 have well and ſufficiently repaired, amended, hedged, ditched, ab 

5 cleanſed, and ſcoured the ſaid meſſuage and buildings, and the . 

| hedges, ditches, fences, gates, bars, and poſts reſpectively be- thi 

i | Jonging to the ſaid laſt-mentioned farm, in, by, and with all man- wa 

1 ner of needful and neceſſary reparations and amendments whatſo- tha 

F ever, and ſo to have left and yielded up the ſame to the ſaid L. T. eln 

= | ; at the determination of ſuch demiſe, (the ſaid Thomas to be al- five 

| Jowed rough timber by the affignment of the ſaid L. T. and to wo 

4 | take upon the ſaid laſt-mentioned farm ſufficient frith for the fences tre 

thereof z) and although the ſaid Thomas could and might always, + po 

during the continuance of the demiſe of the ſaid laſt-mentioned of 

farm, have taken ſufficient frith upon the ſame for repairing the laſt 

fences thereof, and the ſaid L. Tens always, duting the con- go 

1 tinuance of ſuch demiſe, ready and willing to have affigned to the aft 

"1 ſaid Thomas ſufficient rough timber for the other repairs neceſ- the 

2H ſary to be done upon the ſaid laſt- mentioned farm ; yet the ſaid ſai 

| Thomas, contriving and maliciouſly intending as aforeſaid, did be 

| not nor would from time to time as occaſion required, during the per 

4 continuance of the ſaid laſt· mentioned demiſe, repair, amend, Wy *"* 

=_— - | hedge, ditch, tleanſe, and ſcour the ſaid meſſuage, buildings, not 

== | hedges, ditebes, fences, gates, bars, and poſts reſpectively be- the 

= longing to the ſaid laſt- mentioned farm, but on the contrary there- aft 

= of, the ſaid Thomas, whilſt he ſo held and occupied the ſaid afo 

| laſt· mentioned farm as aforeſaid, to wit, on the ſaid firſt day of Car 

| | January, in the year of Our Lord 1786 aforeſaid, and from thence bri 
. until the time of the ſurrendering the ſame as aforeſaid, wron | 

1 and injuriouſſy permitted and ſuffered the ſaid laſt-mentioned 4 

| | | meſſuage and buildings to be ruinous and in great decay in the and 

| reſpective walls, rooks, ceilings, joiſts, rafters, beams, timber, 25 

5 floors, wainſcots, partitions, doors, windows, window frames, on 

pavements, and other parts and particulars thereof, and during ji 


the time laſt aforeſaid, wrongfully and injuriouſly permitted and 
_ ſuffered the hedges, fences, gates, bars, and poſts, go wit, two hun- 
} | 5 dred perches of the hedges, two hundred perches of the fences, 
| one hundred gates, one hundred bars, and one hundred poſts, be, 
longing to the ſaid laſt- mentioned farm to be proſtrate, ruinous, 


and fallen down, and the ditches, to wit, two hundred perches of 
the ditches belonging to the ſame, to be foul 3 up for 

Vant of neceſſary repairing. amending, hedging, ditching, cleanſ- | 
ing, and ſcouring the ſaid lafi-mentioned meſſyage, buildings, 
hetiges, ditches, fences, gates, bars, and poſts reſpeQively ; and 

by reaſon of the ſaid defects and want of reparations in * 
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| hedges, fences, and gates, divers cattle, to wit, twenty horſes, 
twenty cows, and two hundred ſheep, du the continuance of 
| the ſaid laſt-mentidned demiſe, eſcaped and ſtrayed into certain 
| woods, parcel of the ſaid laſt-mentioned farm, and ate, browzed 
| upon, trod down, conſumed, and ſpoiled the trees, germins, and 
, ſhoots there then growing ; by means and in conſequence of 
ch faid ſeveral premiſes in this Count mentioned, the ſaid 
| L. T. became and was greatly injured in his reverſionary eſtate 


J and intereſt of and in ſaid laſt-mentioned farm, with the appurte- , 
, WH nances: And whereas the ſaid L. T. afterwardy, to wit, on the za Count. F 

1 thirtieth day of September, A. D. 1789, at the pariſh aforeſaid, trover, for 

„ wa lawfully poſſeſſed of the trees, and chattels following, ee aw - 


that is to ſay, five hundred oaks, five hundred aſhes, five hundred 
elms, five hundred other trees, five hundred cart loads of timber, 
fve hundred cart loads of wood, five hundred cart loads of under- 
wood, and five hundred cart loads of the loppings and toppings of 
trees, of a large value, to wit, of the value of one hundred 
pounds of lawful, &c. as of his own property; and being ſo there- - 
of poſſeſſed, the ſaid L. T. afterwards, to wit, on the day and year 

laſt aforeſaid, at the pariſh aforeſaid, caſually loft the faid trees, 
goods, and chattels out of his cuſtody and poſſeſſion, and the ſame 
aſterwards, to wit, on the day and year laſt aforeſaid, came to 

the hands and poſſeſſion of the faid Thomas by finding; yet the 
ſaid Thomas, well knowing the ſaid trees, goods, and chattels to 

be the property of. the ſaid L. T. and of right to belong and ap- 
pertain to him, but contriving and wrongfully intending eraftily > 
and ſubtilly to defraud and injure the ſaid L. T. in this behalf, hath 

not, although often — delivered the ſame or any part 
thereof to the ſaid L. T. but on the contrary the ſaid Thomas 
afterwards, to wit, on the day and year laſt aforeſaid, at the pariſh 
aforefaid, converted and diſpoſed thereof to his own uſe; to the 
damage of the ſaid L. T. of five hundred pounds; and therefore he 
brings his ſuit, &c. Pledges, Ke. S. Mazavar. 


And the ſaid Thomas, by Robert Blake his attorney, comes Plea, not 
and defends the wrong and injury, when, &c. and ſays, that he is Cullty. 
not guilty of the premiſes above laid to his charge, in manner and 
form as the ſaid L. T. hath above thereof complained againſt him; 
pod of this he puts himſelf upon the country, &c. 
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in at ein er IVSTICH OF vnn „ 


e brace 
n i bs es tw, in ung Ce of hr 
veyor of the highways. - 


HS ww a - 


vonne ATTENDED irg SPECIAL DAiA63=>LOSS OF MABRIAGE. 
= | 4 Declaration i in. B. R. againſt defendant, for 2 

| * of 2 and alſo faying that he kept a _ 
p 2 plaintiff, n married, loſt 


— N. K for words ſpoken, by which 
| _ Plaintiff loſt the marriage of one woman, and having 
afterwards: married another, her father would n hoe 


„ — 


. 3 2 Jie. - 


— am—_— 

"4 I" IP 

n * 
- 


* 23. Scandature MagGnaTUM. 
| Wards enen, TO TY Renee Title. 


= 200 bene e, by bill 8 


| . ntioaing phinif 10 


= « # 
=_ - | — Ge x libel in 6 inſt its, 
= ; 3 r 

; | coals ſhort of meaſure, and that > can Pen took a > 

of coals from a tity that had been landed at 
3 a „ 
C to- ano! at pou oct eB mop yy, - Py 
_ ' brought, and a complaint made to 6 juſtice of the 
peace for the offences, tboy endeavoured to com 
22. Snake ſme. Plea, that the A of the 
art true. thereto, injuria . | 

| 4 Date 5. F. babe libel again * 
| ation 1n or publi a li | «ge in- 

EO tiff, 3 — — 2 | 


| in B. R. againſt as. attorney, for publiſhi 
oY: . 8 n —— of acwine-brke x prliing 
: > in 45 —_ which wt. 


18 dy de- 
309. 3 and * 


ry mM oy ed OL 


122 » i 


1 


„56 


ca- 


Declaration for words of a member of parkament, calling hin 


— 


1 THE CIVIL. DIVISION =_ 


3. SCANDALUM "MAGNATUM-. 
Vot. f | | PRECEDENTS in 
— | 85 Bars of PxActice, 


RazomTESS, * 
5 Declaration for ſcandal an of 8 Woh op 
the admiralty in his 2 of libel in a pub- 
lic newſpaper. 2 
305. Declaration on a libel againſt one of the lords of the 
admiralty, privy = wage and gentleman of the 
bed chamber, importing, that by Fant Yo 
he had difpl . * 
paper. 


Words Se all the 8 Heads, 


ſapiſt and penſioner, Mod. Ent. 293 
Ne iaden if an aftica for io. git by 0 pr 2 Iid,207 


Declaration for words ſpoken of a candidate for member of par- 85 I 


N 12 ie by e and w f for ang the _ DA. 
ttation in ca wife, 2 . 
wife with / Nen. 8 | Pl. A. 108 
Declaration for arging, plaintiff with 23 is e 

evidence in a caule, 'whereby a rich lady, dll. 
that charge contracted airings” with plain ag bo to. | 


marry him, W 19 
Declaration for a Libel in a public ir-orint, that b 2 e 
feoindler. Plea, that plainjiff had been diſhoneſtiy con 
cerned with a gang of ſwindlets,” and been guilty of de- | 
frauding divers perſons with hom be had tranſaQions. | MER I OS. 
Special demurrer, with cauſes, that defendant bath not A : 
forth in what manner diſhoneſtly concerned with ſwindlers, . SE 3. | 7 
or ſhewn any particular perſons, or in what tran/affions, or * 
any day and time, and charges are lo general and uncer- 
tain, that plaintiff cannot know part fads, def 
will attempt to prove, and pag not N 
prove them. Joinder, 
A «pc i nog of 


Declaration in tort for libel, in maliciouſly ſweari | 
affidavit, that what n ſwore in his ſormet 
Count in u declaration in tort, 64 - of = 
rank, that he was an adventurer and gumbler, Bel > '6.T, TY 
ration for ſcan. of a peer, © RE ee Mor. Pr, 259 - 
aration on caſe on atute ſcandalum magnatum, _ Li P. B. R. 
ration in ſcan. mag, againſt a peer, 1 bim of bigh _ 
treaſon, being concerned in the Iriſh plot, 4% Un. Bax 4 
For aſſerting that plaintiff, (who was retained by. the ma. 


_ of a theatre in the ty to compoſe mu- 
4nd poriven as a muſician), had expefed th the wulic, 

\by wii means he loſt both his | 
Ros in caſe for raking the 3 4 


deore eee 2 1 


2 * 
. 1 


man. 


IR 


F # 


[+ (gm ember fry, us 1 cams here wich intention to 
| Have told Rim my opinion of him, if he would bave 
. © waived his — would have waived my gown. 
I know him vety well, I have carried letters from Mir. 
Onflow to Mr Wilkes, full of profeſſions of friendſhip x 
and fervice, which were never kept, nor indeed is it to 
be wondered at, fince it is noterious be never bis 
word, unleſs when his own intereſt was concern As 
to the inftruQing our members to obtain redreſs, T am 
— 15 gainſt that plan, for as 70 inſtrudting Mr. Onſlow, 
as well infirud the winds; and ſhould be even 
| r I ſhould not expect him to give 
* us.” 2d Count, As to inſtructing our members to 
Obtain redreſs, I am totally againſt that plan, for -as to/ 
"infirufing Mr. Onflow, we as well infitu4 
/ _ _ winds, and ſhould be even Promiſe his aſſiſtance, I wou 
not espect him to give it us.” AQtion will not lie for thefe 


Forflanderous words ſpoken of « Sabfins; chirging plaintiff 


| | Declaration for. impolis eee aff, 
| nd ing him poling examined before a * 


and for word: of fehny, charging pan with e ** 
whereby he fol inſurance, _ 
Po words of felon - — 
_ By an - innheeper, 1. words, 21 and 2 157 * 
| = plaintiff with having foul diſeaſe aſe, oy Fg means plain 
| X _ wax expelled a 23 that al el os five ſhillings per 
week during illneſs, and loſt many of his gueſts, c. 
 - words of a woman, that. ſhe bad * French Por, where- 
—_—  - by the loſt ber marriage, 
3 or words of perjury in an affidayit i Site þ y plaintiff, relat- 
- |) ing to defendant, who had given notice of his intention io 
become bail for a uu who Rood indicted for a fraud, 
By one ſurgeoh againſt another, the plaintiff havin baving ſet a bens, 
© - the defendant faid it wan tot welt fet, and ſet it over 
again alſo for defendant's N Mao | in the cure 
_ to plaintiff s prejndiee. . 
For woo - a man-miduwif, 
or w an apdtbec e aud 
For words of bankruptcy, bliſhing flaader, 'alledging 
that plaintiff was a pn he ht — "IF daubages ſet out 
© by a creditor of mary aving 3 en bim on that _ 
- count, 

\ Plaintiff being a pluwbes, and having wads 2 4 pu 
deſendant wrote theſe words: Fhis is Shock Reed's 
cobbled work,” - Plaintiff's name was James Reed; he 
therefore makes an averment that he Was en on” well 


by 


ing TAP 1 bis buſineſs, - 1 25 | 


' Diochration fer ſcandalous words ſpoken of | an PAN vg 
charging him with perjury.” Plea as to part, not guilty 4s 

to residue; a ſuit brought by the de endant, ftatiog” the 

i 3 * „ «enire awarded; nip a 


es > $5 n KN © HEY 
R Moons of Px acrice, 
RR rour xn, &c, 


by the name of Shock as of James, . 


= 4 
1 J 


Words, vide, - 2. Will. Rep. 153 to 159 
._ © with theft. Special damage laid, 1. R. r. c. B. 1 


Mor. Pr. 261 
id. 1 


Ibid. 1j. 
bid. 150 


bid. 256 


r 


59 


7¹ 


74 
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PxezcEpE ues in 


> Books. of Pxactiat, _ "= 
8 | ter * 2. 4 N f GS ©7215 ReuyORTERS, &c. ' = 
/prius ; trial z plainti uced as a witneſs, gave fall: | 
2 ae "IT 23 LO . R. P. C. B. 15g ) 
For words, charging plaintiff with robbery, and for words *', | 
3 | n 27 - general ſlandeerr mid. 166 
For ſaying of plaintiff, - a baſtard child, ot ON. - 
rr 
For words of . N Oy DOT CO SY du 73 
For words ſpoken of a ſurveyor of the navy, zvhereby be loſt - 1, 
r Pr R- 288 
or telling a c fourteen gallons. of K 
wine, $f * 11 n | Bal By: ht Fl. AT. 260 
Declaration in C. B. againſt a Juryman in a former ſuit, for n 
charging a man with per jury in giving evidence therein, OT REY 
and the whole proceedings in that cauſe ſet out. - x id. 170 
Declaration for charging a woman with murder of her 9 1 
child, '  , Ja * * ' 2 Did. 195 * 
Declaration in C. B. at the fuit of an attorney,. for defſama- 1 Wa 
tion, in charging him with obtaining money to redeem his SEQ ＋ 2 
= for rent by robbery on the highway, and AY i ? 
tor words of inſolvency, want of ſkill, and integti y in his T7 5 
| profeſhon, | = | . 9 1. 12 f - Jhid 2 4 
Declaration for charging a man with voting twice at an 1 
election, and cauſing him to be ſuſpected of perj ury, in which 2 
all the proceedings &om the writ to the poll are ſet out, id. 188 
Declaration for calling an attorney a for rogues «= -. Jbid, 197 
Declaration for words ſpoken againſt plaintiff*s credit, who +} 
was in trade, tellin View be oted axed dls by anew ah to EY 
pay, which brought bis creditors upon him, and cauſing the , 
perſon to whom the words were ſpoken to ſue him. ad W e 5 
Count, for defaming him before a particular cuſtomer. Bid. 199 | 
Declaration for calling plaintiff a ſodomite, ſodomitiſh rogue. 
Ne * e ht 202. 
or ſelonious words ſpoken of plaintiff,  _ = . . 20 
Bahar op eb are ma 2 2 7 * Lid. 2 4 
or words of inſoly and want of integrity, ſpoken | 5 F- 
plaintiff in bis ney ah a ſail-maker ; ſome of the Counts We 2 
| Charge them as having been ſpoken' before divers perſons, 545, - "4 
before particular-perſons, plaintiff's cuſtomers :; per quod, Ts * = 
ſome refuſed to employ him, and others arreſted him, - - » Jhid. 256 
For words of inſolvency ſpoken of an innheeper, - Ibid. 27 
Bill in B. R. by an ettorney, for. words of forgery, bid. * 


For words of felony ſpoken of a clergyman. Plea * juſti- 
fication, — on that | a ſpoke the words of 
„ without any ſuch cauſe, | | 


bis own wrong 1 
For ſcandalous words ſpoken of a virgin, whereby ſbe loft ber 
marriage ; TS „% -' | 7 * 


Plaintiff, ſeiſed of a manor, and purpoling to let the ſame, defendant ſaid, that 
. Plaintiff had no reght thereto ; per quod, one 8, ſued out a private commailſien., 


reſpeQing the-ptemiſes, Rob. Ent, 14. 2. Inf. Cl. 879. oo nos 8 
9 ed of nds which be had agrend ap fol and defendant faid, that 
2 5 W * . 


0 
x 


\ \ . Mod, Ent. 190 
_ 


e — ̃ —ͤ0öW oO —_ S — — 


. © INDEX TO In TITLES OR HF 478 
| | 8 | * 
Nau title thereto was not good ; per guad, E. refuſed to perform the agree. 
Fe denden Nbg le hea there was an inquiſtion f he 
ing” plaintiff's title, w n was an inquilition for the ki 
Fer plaintiff could not demiſe the manor, 2. Mod. Inir. 25. 2. Inf. c 
or . * Co. 13. 2. Brown's Ent. 16. Vidian's Ent. 61. 63. 7. 7, 


I 


For ſean. mag. of a duke, Br. K. 21. 2. Infr. Cl. 21. For words of treaſon, Han 
. 29. CL"Af.. 221. Pl. Gen. 17. 2. dar. Cl. 23. For words of murder and 
, zen, 37. Read's Dec. 129. 2. Infir. Cl. 29. 53. Of woitcheroft, Hay, 
- Ene. 28. CH Aen. 163. Cl. Af 196. Clif. 106, 107,.108. 2. Jnft. 2 
en. 27, 


Of purj „ 1. Brown. Ent. 23, 63. Bro. Va. Me. 44: T homp. Ext. 47. Pl. 
8 7 ont: On « trial, 2. Mad. Inir. 18. Rob. Ent. 94. Clif. 102. 2. lf. 
* 1. . * CB , . 9 . | 
Por words of theft, Ra Ent. 12. Upp. 118. 2. Brown. Ent. 26. Bro. Va. Me. 4. 
2. Mod. * by. Ce * Now, 16, 27. 28. uw: _ 2. Re. De, 
_ 103. 116. 136. Cl. J. 195. 3: Inf. Cl. 44. 49. 55. For words of r 
75 2. Inf. Fol 26. 2. Brown, 19 Of adultery, Ibid 18. Of 1 Theny, 
| 7. 53. Br. R 72. 2. Mod. [nir. 20. 2. Infl. Cl. 66, Of barretry, Thony. 53, 
Of counterfeiting the coin, Ibid. 54. For words of fraud, Ib 45. Clif. 111, 
112, 116. Hen). Ent. 15. Cl, Man. 184. Re. Dec. top. For words of 
2. Med. Intr. 24. 2. Inn. Cl. 53. 58. For defamatory werds in Welfh, Hey. 129 
1. Bro. Ent. 77. Med. Inir. 7. Words of French diſeaſe, with an averment of 
their Ggnification, a. Brow, Ent. 6. Mo, Intr. 26. 2. infle. Cl. 82. 
For words ſpoken to a riotous aſſembly, that plaintiff's houſe was a bowdy-buſe; 
per quod, houſe and goods were. damaged, Yidean's Ent. 44. 
of 5. , Where plaintiff fued-defendant for a debt in the county court, where 
7 7 waged his law, and thereupon defendant ſaid be was perjured, Her. 211, 
«4 . Ent. 45. For woids of burning barley, 2. In/ir. Cl. 1 | | 
By an officer in an office of yreat truſt, for words of deceit in his office, Winch. Eu. 


o. : 

For laying, that plaintiff adviſed and abetied tenants to pull down hedges, where 
ſeveral perſons had committed routs and riots in pulling down hedges, and de- 
fendant was examined before juſtices of the common pleas, and at the aſſines con- 
cemning the aſſiſting, c, Rob. Ext, 79. Br. R. 19 2. Infir. Cl. 70. By a men- 
ber of parliament, for ſaying be was a papiſt and penſioner, . 2. Went. Rep. 263 

By juſtice of peace for words of deceit, Themp, Ent: 46. Mod. Intr. 30. For 
words of forgery, Thomp. Ent, 48. Words imputing injuflit#to-plaintif, Rd, 
—_ yy one of the auditors, for charging him with deceit in taking” fee, , 
c. Winch. Ent. 70. | | + 5: #2 

By a counſellor at law, for writing and publiſhing a ſcandalons libel againſt einſt plaintiff, 
de ded to his client, 2+ N. Eat. 23 1. Sand Rep. 120. n 

For words of ſubornation of . — Ent. 53. For words of maintenance und 
ehamyerty, Hanſ. Ent. 61. Cl. Man. 1 For words of perjury, Re. Dec. 119. 
By a Ader of phyfc, that be killed froe people in bleeding them, 1. Brown. Ent. 11. 

By a ſurgeon, tor words, that he was a wanderer (regrancie) and runner about 
(perfugacionis), 2 Brown. Ent. 11. By vector, words of fornitation and incont- 
nene, 1. Brown, Ent. 22. and for words of fimony, Themp. Ent. 50. Similar, 
for words of bawdry, Br. R. 70. By clerk in orders, for words | mag þ report, 

1. Brown. Ent. 77.8 and fox words of ſodomy, 2. Inſt. Cl. 37. Words of perju7), 

Ke. Dec. 123. Of 'theft, 1. Sand. Rep. 241. ; | 

By an attorney in C. B. for words, that be was falſb umd a double dealer, took fees 

"Goth fides, 1. Brown. Ent. 24. CL Man. 1 2 | . | 

For words of incapacity and wnfitneſs, &c, Thomp. Eat. $6. 2. Med. Ir. 27, FO 
words of forgery, 1. Brown, Enc, 65. 79. Fl. Gen, 43. 32, 35- For words o 


24 


5 n Fare Sri = 


„ =p 


Pig 


fer. 
Cen. 30. 


IN THE CIVIL DIVISTOR. 
fnevery and theft, 1. Brown, Ent. 79. Hanſ. Ent. 29. For words of #nawery and 


2+ | 


. im. 19. Br. R. 70. Of perjury, Clif. 
y.clerk of protonotary, for ———_ theft, K 


Br. 


torney, for ſcaridajous words written in exceptions in chancery, 
unmarried woman, that ſhe bad a baſtard, 1. Brown. Ent. 49. | Cl. Man. 168. 
- Re. Dec. 168.4 10. Cl. Af, 207. 2. Inſt, Cl 78. For words of dncontineſce of 
an unmarried womang per quod. ſhe loſt her marriage, Thong. Ent. 48. Rob. 


Entry. 106. Bro. . Me. 


1. Brown. Ent. 62. 


— 22 


71. 
96. 99 


not ſeiled of lands 


2. Infl. C 77. Similar by a mercer, 

199. By a brewer, ſimilar, Brown. Meth 

caylor, for words of deceit, 1. Brown Ent. 

Ent. 78. Similar by an innheeper, Hanſ. Ent. 15. By a maltſter, for words of 

incapacity, 2+ Brown. 15. Br, K 63. Similar by a merchant, Ibid. $1. 2. 

Bn. 23. Sianlar by a clothworker in London, 2 Inf. Cl. 74. 
for words of 6aftardy, Thomp Ent 58. Re. Dec. 127. Mad. Iurr. 
93. Similar by daughter and heireſs, a. n. Ent. 19. Hanſ. Em 

By 3 taxes, that be altered the figures in the book of aſſeſſment, Br. 

For a falſe libel written and publiſhed, Br. R. 72, 2. f. Cl. 2. 


ng ſandulous libel in the Poſt Boy 3 per - 
3 | ; 


1 + - 


By a goldſmith, for printing and pulflifhi 
vod, loſt his marriage, | 
By a Srexver, for words imputing to him unwholeſome mixture, &c. Re, Dec. 121; 


By brewer, be is a beggarly rogue, and not ur th gros, Clif. 109. 


Ent. 77. 7 


Brown's Meth. 


- 
_ 


ſau that be had an eſtate thereof by deed, Upp. 116. 
Plaintiff, ſeiled of a manor, of which in one hundred acres plaintiff had right of 
warren, and was d! 


T. ſe 


{poſed to ſell part, and defendant ſ-id one J. had a third part 


nua value, and clear of incumbrances, ſold to plain- 


of the premiſes, Upp. 235. 
iſed of a „ ONE 


= : 


of 
1. 


Thins, Bar, 


md 


would 


«ia 


bribery, N. 
By ad - 
76. By an 


47- 2. Med. Enir, 29. For fame words of a auidow, 


fy 4 widow, for words of inbability, Hanſ, Ent. 14. 

By a batchelor, for ſcandal ; er guad, he loſt his marriage, 
a iradeſman_in London, but be was in Newgate for a felony, 
1. Brown. Ent. * 40 

Similar, for words that he kept a falſe book in his ſhop, Rob. Ener. 46. By a mer- 

chant, bt be vas a bankrupt, 1. Brown. Ent. 63 2. Med. Intr. 34. 2. Browh. 


* 


51, 52. 56. 


54. Similar by a mercer, 1. 


By fon and heir, for words of Ba florch. Co, Ent. 28. Her. 111. 3 and to dibaberit 
plaintiff of copyhold tenements, and hinder him from having adminiſtration of 
committed to him, Co, Ent. 29. i | 2 


by feotfment, whereof he would ſell part, and defendant 


ſon 
+ 2 


„ „ 
35 q 


Po CL 


WORDS ATTENDED WITH SPECIAL DAMAG E=—DEFAMATION OF 7171 
PERSON IN A PROFESSION=>T RK ADE—CALLING==BUSINESS, 


tiff. who in a converſation with L. on the part of R about the ſale, and defend- 
ant ſaid, the title was defeQive, and that another had title, in whoſe name de- 


ſendant entered into the manor, Na. Ent. 5 
Plaintiff, ſeiſed of lands for his life and life © 


Nees which he bargained 9 M. 


and 1 ſaid word, for which M. refuſed to go on with his agreement, 
112. 


\ 


ſeiled in right of his wiſe 'of © manor and advow ſon by fee ent of R 


who, by reaſon of the feoffment, was ſeiſed of other lands of whietf, &c. by the 


SY P> XxX" 4 44 


of PF; . % % *. 


azes of all the lands, &c. enteolfed K. and others; and defendant ſeys/that b 


.C 
: 


\, 


Go ee & "nA * . * - 1 1; i I LE * 2 
A 6 <P, \ . F; n n en. 


= = * wh — 4 4, oO I > —— 
Alias pw". * of 0 a . Jy - 
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By an attorney of 
—— attorney, for words, that be was firuck . 
Her. 106. 


. By 8 tor words of eitcheras, Her. 222. By vicar, forarerds of perjury and 
By a defer of laws, compile, and' juſtice of peace, for words ; verdiQ on ngt 
| By berald at arms, for words of perjury, 1. Br, 259. 


By a a that 
For —— of a virgin; per qued, &c, after verdict for plaintiff judgment was u. 


By a perſon of a ſound mind, for words of lunacy, where he was found a luna ic 


val 


- counts, that 
238. e takin 
270. Plea y, and ſpecial j 


\ 


\ 


by reaſon of the laſt feoffment, was ſeiſed of the manor and advowſon that ya 
ſed by the general words of the deed to K. and others; fer quod, 8 
— the propoſed exchange, Ra. Ent. 494 
ET wards of t * Wn Co, Ent, 23. 
the roll, and thrown over the * 
Of knavery, Her. 137, Falſity, bid, 111. Coſenage, Her. 10% 


127. 129. Aſb.-18, / 


theft, Her. 113. 


3888 


guilty, and judgment for plaintiff, 2. Lut. 1288. 


— 


For words of perjury, ſpoken of one who was witneſs on a trial at the aſizes 
verdi@ on not guilty, and judgment for'plaintiff, 2. Lute. 1292. 
—_ tbe was pregnant; per quod, ſhe loſt. ber marriage, Her Ho, 


reſted; for that it was not alledged with whom, &c, 2, Lut. 1295. 
By a batchelor, for ſcandalous words 3 per r he loſt his * 
By fon and heir, for words of baftardy, Afb, 66. 


an inquiſition, which was afterwards traverſed, 1. Br. 211- 
For words of a candidate at an election, whereby he loſt his election, 2. bs, 
Sa 1293. l 
Ce png, if l. KS « 
22 cary, wo poiſoning, J. * 
By maſter of ſbip, words, incapacity, Ajb. 51. Clothworker, Ibid. 55. 
we, 2 that he was a bank rupt, Her. 108. 158, Butcher r » Her, * 
adeſman keeping falſe weights, Her. 111. 223 
Por, +: mg ſcandalous words by way of gue/tion, Her. 109. 
_ at different times, Co. Ent. 23. 1. Br. 263. 
Wore different, ſpoken at the fame time, Aer. 113.4 
By jaſtices of the peace, &c. where divers ma lefactots broke and threw down hedge, 
Ec. and defendant was examined on a charge of aiding them, and thereupon de- 
— 45. that plaintiff gave advice to tenants, &c. concerning proſtrating the P 
es, 159. 


hey gs ice of peace, for words of bribery, 3+ Br. 113. Her. 114. ode + 


5 J 
By late — and ſheriffs of London, for words of extortion, Upp. 342. 
By counſellor at law, for words of falfity in bis counſel, Ce. Ent. 22. Of perjury, P 
Co. Ent. 26. Her, 111. Worgs of perjury ſpoken of a counſellor at law, fur 
veyor of the king's lands, juſtice of peace, and twice elected knight of the ſhire 
* — . 21. - + 
Vor. £4, % F 


x Plea of juſtification, that <vords are true as to ſome 
plaintiff taking i and true as to other 
iſſue. 
eien in an dies ſor 
defadhation of title by advert] iſement, and a confirma- 
don of facts. (See Declaration, page 297, pe.) 
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at . CE” oh PaezcespenTs in” 
Jad . Ge 15 ' Books of Practice, , 
Page - Reexo RTERS, &c. 
* be. Plea to declration for LN ſpoken of a ſchoolmaſter, 
be ber, that be was an improper perſon to keep a ſchool, * 
* log, - plication, de injuria, &c. | 


Plea, not guilty ; and iſſue, | 
3- Plea, that the contents of a libel are true, Replication. 
304+ thereto, de injuria, &c. publiſhed the libel, 
Plea, thut words were written by defendant in the will, 
which defendant prepared by order of teſtator, and 
10. on his retainer. ecial Gemurrer, 
Plea of not guilty, and a juſtification for words of 3 
ſpoken of a tradeſman, viz. © Lou have. picked my 
1 and you have cheated me in the arrack you fold 


Replication, de Wel ſud propria 2 Na tali 
Plea fs not guilty, and a juſtification to maria of felwy, that 


J 


Plea, juſtification, ſaying Pati was married to her, on WAS 

words of bigamy, bid. 316 
Plea of juſtification of worgs ſpoken of chorchwardens that | 
;- they had wrongfully” paid money to M. B. who had. no 


Plea, juſtification of weeds bekes of a jultice of the peace, 
- that a warraft was tengered to him to be indorſed, for the 
| Purpoſe of executing the ſame in the county; which he 


Plea 10 an action for words, not | guiley and that boi 
were never married, | Ibid. 320 
Plea in caſe 2 words, Jultiies the words charging plaintiff 


Plea, for that | plaintiff w was indi fed for the fame 3 Ec. 2. Mo. Int. 136. Like 


thereto, and hegen. Her. 150. Ro, Ent. 7 . 

Like declaration; -Plea, that deſendant's houſe _ burglariouſly broken and en- 
tered, and that plaintiff was one of them, Han, 66. 

Plea, that he committed the felony, 2. Mo, Ent. 137. Plea to like declaration, 
that plaintiff bad ſtolen three ounces of filver; per quod, defendant os the 

words, Replication, de injuria, &c. ; and iſſue, 1, San. 2 4 8 

Plea, that pla intiff feloniouſly took the defendant's caſk, Cl. A. 94- 

Plea to words of murder and theft, that plaintiff was acceſſary to the murder, and 
receiver of ſtolen goods. Replication, proteſting he was not . nor knew 
of the felony ; and demutrer, P!, Gen, 38. 

Plea, that plaintiff ſtruck M. V. of which ſhe died, Mo. Int. 136. 

Juſtification'by huſband and avife, that plaintiff murdered his wife, Replication, de 
injaria, &c. 3. 9 . Cl. 222. 

Plea to declaration for words of theft and burglary, that defendant's houſe, on. a 
certain day was burglariouſiy entered by maleſactots, and that plaimiff was one 
of them who broke in; per quod, defendant ſpoke the words, Th „ 2 3. Inft. 


Cl. 229. 
Plea, not guilty, and verdict for plaintiff, i. Ent. 70. 8 15 


” Mor. Pr. 313, 314 | | 
plaintiff ſtole iron, and ſhoed his horſes with it, . 315 
right to it, Ibid: 317 
refuſed to do, 705 752d. 318 
* — 25 R. Pr. C. B. 6 


plea far ſheep ſtolen. "Replication by act of . pardon. Demurrer ſpecial 


—_— 
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Plea, ſtatute n 3. Inf. Cl. 208. 

Plea, that defendant ſpoke other words; * traverſes 5 words ſpoken as * 

. 98. Re. Dec. 114. Inf, Ct. -353 "Replication and i , 254, 255. a) 

>, Ch, Af. 114. Co, Ent, 25. 

Plea, plaintiff had not ſuch — 4-0 prout, &c. ; juſtifies words of perjury, for 
that plaintiff demiſed the office to the under ſheriff, &c, contrary to his. 46h 
and the duty of his office, Replication, that he did not demiſe, &c. Plea, & 
— &c. and ſue, Br. R. 97, 

Plea to ſpeaking of the words, not guilty, to redue, that he indicted Plaintiff by 


magiſtrate's order, 2. Bro. 1 


Plea, juſtification of words, * keeping a houſe ſuſpected of bawdry,” Cl. # | 


106. Traverſes the words as laid ; and iſſue. 

Plea, proteſting declaration to be inſufficient ; juſtifies words in the 
Bro. Vad. 117. Replication, he ſpoke them in his own wrong; and iſſue. 
Plea, Juſtification, words. ſpoken of a ſheriff, Replication, and iſſue, 3. nf. C. 

214. 
Plea, des, exbibiting a petition to the magiſtrates of the bad fe of pur 
uff, Ro. Ent. 74. — Inft, CJ. 216! 
: Juſtibeation, exhibiting ſs $4 the committee for mee, 3. Inft. Cl, 118, 


uſtification ; ſpecial ene and notes, Ro. Ent, 71. 
lea to declaration for words of theft, that plaintiff feloniouſly took a little pig; 


332 defendant ſpoke the words, Br. R. 99. Goods ſtolen, Mo. Int. 44, G. 


Pi, eg of the comm voice of the country. Replication, de injuri, 

3» n 2 1 "= © 

Plea, — ſor charging plaintiff with felony, becauſe he had ſtolen plat, 
3. infl. Cl. 224. Replication, de injuria, &c. and iſſue. SE 

Plea, juftification, for that plaintiff ſtole his ſheep, 3, In/f. Q. 287. Replication, 
non cul, ; and iſſue. 

Juſtification that the cup was r 2 Replication. that he falſely, &c, 
ſpoke, and traverſe. Rejoinder, and il 3. Ifir. Cl. 227; 

uftification, 2 ſtole a horſe, Replicatios, injuria, &C, 3, [nft. Cl. 2, 
lea to w of murder, that plaintiff undertook to adminiſter medicine to a 
FR who, in — of it, died ; per quod, be ſpoke the worde, Tho, 69 
0 2. Mo Int. 135. 72 CL, 225. , 

Plea to words of perj os: that plaintiff was perjured as « witneſs at. % prive. Ree 
plication, + injuvia; Ke. Abr. 24. Tho. 65. 3. {nft. Cl. 234. 237. 

Like ples, as a witneſs at the ſeſſions. Like replication, Br. K. 60. Like ple 

ator ies in chancety, N, Ges. 27. Like plea in an anſcuur i 

Se. If if. 103. Before the king in oung. Replication, de injuria, At. 

| Gen. 28 

Juſtification, words of of perurys pl plaintiff ſworn at court leet, revealed the ſecrets o 
the jury, Bro. Lad. 

Plea, that plaintiff for/wwore himſelf in an iſſue conÞroing the limits of the pariſh, 


2. Mo. Ent. 13 


Plea, that wie 2 ſold wares by falſe weights. | Replication, 4 injuria, &. 4 


Cl. 
| Pe, tr planner defendant the money demanded. Replication de injurid 
fication, . on the inqueſt by which the plaintiff was i- 
difted. Replication, ul tiel OE, Ty quod _ 3. aſe Ch 


2 * pla 


\ 
V 
l 
3 


1 In . Cl, 2 . A 

* — of fra mag. that he ſpoke other xwerds of the cauſe in the plea z and tra- 
verſes that he ſpoke the words in the declaration, Ra. Ent. 593. 

Plea, that plaintiff was accounted a Junatic by an mquifition, afterwards traverſed ; 

od, plaintiff ſaid, ** Thou waſt a lunatic ;” and traverſes that he ſaid, 
"Thou art « lunatic, 1. Br, 112. p S | | 

Plea, words of theft, that plaintiff Role ſheaves of beans in the cloſe; per guod, he 
nid the words, Her, 112. Of lambs, for which plaintiff was indicted. 
cation, de injuria, Her. 210. ; 

Plea to words of murder, that plaintiff murdered his wife, Her. 240. 

Plea as to words, except the words of perjury, non cul. ; and as to thoſe that plain- 
tiff N perjury in depoſition in the Star Chamber. Replication, de in- 
ria, Co. Ent. 20. 3 "6 ; | 

Plea to words of ſubornation of perjury i prior action for like words againſt defend- 
ant, who juſtified ; ad verdict and judgment was for defendant, Her. 151. 

Plea to words of an attorney, that plaintiff was preſented by the oath of the art 
for mal-pradice, and afterwards firuck off the roll; per quad, he ſpoke the 
words, Replication, de infuria, &c. ; and traverſes being ſtruck off the roll. De- 
murrer, Ra. Ent. 107. | | 

Plea, that defendant exhibited a bill in the Star Chamber againſt W. for keeping 

aintiff and other murderers in his houſey and traverſes that he ſpoke the words 
in any other way, Demurrer, Co. Ext. 23. | | 

Plea to exhibiting a falſe petition to juſtices of peace againft plaintiff, that petition 
was 2 and he and others ſubſcribed their names, and placed the common 
ſeal of the town. 


Demurrer, Her. 155. 


| Plea, that by agreement he gave a ring to plaintiff in ſatisfaction. Replication, nul 


tiel agreement, Co. Ent, 48, 


4 Maticious PrRostECUTION.—(Sce Infra.) 
1. Civil Suits. N 

1. Maliciouſly holding to Bail, 
2, — Sying out Commiſ- 


ſion of Bankrupt, 0 5. 
Yo — Gn Cuſtody, | 
— s Corpus, 22 


— 


F. Extent in Aid—See Index. 
2, Criminal Charge. 


— 


Page : 4 ub 2 
310. Declaration in C. B. agaioſt defendant, who had ſued 
, out a writ of /atitat againſt plaintiff, and. be fore the 
return of that writ had likewiſe ſued out a dill of 
Middleſex, and arreſted plaintiff upon the ſame; plain. 
tiff paid the defendant, and procured his diſcharge. 
defendant afterwards arreſted plaintiff by virtue of 
the latitat, and thereby put plaintiff io great ex- 
pence. | - 
313. Declaration in B. R. for maliciouſſy ſuing out a come 
miſſion of bankruptcy againſt plaintiff, who was a 


mTHECIVIL sten = 
Plea to ſlander of vile; defendant ſhews a covenant and aſs, and fo. julie. 


—— —— — 
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VIII. N eee een 
Page Aer {7 


4 


Vor- 


farmer, which was afterwards ſuperſeded ; per guad. 
plaintiff was turned out of his farm, and his ſtock ſold 
| at an under value, and he entirely ruined. 
319. Declaration in B. R. for ſuing a writ out of the mar- 
+ ſhalſea court malicioufly, and arreſting plaintiff. W 
341. Declaration for maliciouſly cauſing plaintiff to be ar- | 
reſted after payment of the debt, by virtue of a writ 
which had been ſued out previous to ſuch pay- 
ment. f ö * | 
324. Declaration in B. R. for malicious proſecution of an 
extent in aid againſt defendant and another; per quad, 
A. arreſts him, B. detains him in cuſtody, and C. ſeines 
his goods. c 


328. Declaration in B. R. for maliciouſſy arrefling and bold- | 


ing plaintiff to bail for eleven pounds and upwards, 
where nothing was due from him to defendant, who 
diſcontinued the ſuit. R r P 
330. Declaration in B. R. for malicioufly ſuing out an ee . 5 
tion upoh a judgment entered up by a warrant of at- N 
torney given for that purpoſe, to ſecure the pay- 
ment of a ſum of money by inſtalments after the firſt 
inſtalment was paid, and before the ſecond became 
N due; with ſpecial damage. | | 3 
336. Declaration in B. R. for maliciouſly holding to bail and 
falſe impriſonment, by procuring a detainer "againſt 
plaintiff when in cuſlody at the ſuit of defendant, % 
whereby thoſe who would have bailed him refuſed. | | 


363. Declaration in B. R. for ſuing out a habeas corpus direct- 


ed to plaintiff, a ſchoolmafter, to bring up the body 
of an infant under his tuition before the lord chief 
juſtice, and thereby putting him to great expence. 


a 2. Criminal Charges. (4). 
Of Arſon—Bigamy—Felony—Forcible Entry—Perjury—Before 
a Magiſtrate—Commiſſioners of Exciſe—Preferring Indictmenu. Ir 


Vol. | | | | 
VIII. | . CO } | Br 
256. Declaration for taking plaintiff up for arſon, 22 : = I! 
= him before a juſtice of the peace, whereby plainti | 

loſt his inſurance. | , 22 F. 


316. Declaration for charging plaintiff with arſon. * 
320. Declaration in B. R. for ſtopping and advertiſing ſilver 
plates which plaintiff offered for ſale to defendant, 
and impoſing the crime of felony on the plaintiff, | 
Declaration in B. R. for maliciouſly accuſing plaintiff. 
of felony, and carrying him before a juſtice of the 
peace, who committed him for re-exemination, and 
on fuch re-examination committed him for trial; and 


* 


7 


* 


„ 


1 


348, Declaration in B. R. for acc aintiff of felony, 


on which indictment, upon trial at the Old Bailey, 
plaintiff was acquitted. Few 


y5o- Declaration in C. B. for malicioully exhibiting an in- 


formation againſt plaintiff before commiſſioners of ex- 


ciſe. | 

352. Din in B. R. for maliciouſly charging plaintiff 
with having ſtolen a quantity of hay, and cauſing 
him to be apprehended and to give bail for” his ap- 


of indidment againſt plaintiff, which jury return- 


not 


| 6d not found. A 
312. Declaration in B. R. for maliciouſly charging plaintiff” | 


with biganm before a juſtice of the peace, cauſing 
the juſtice to make out a warrant ſor apprehending 
_ plaintiff, and alſo another warrant for his commit- 


ment, and preferring @ bill at the quarter ſeſſions re 


turned not found, | 

355. Declaration in B. R. for a malicious proſecution for a. 
forcible entry, on which plaintiff was indicted and ap- 
prehended, and afterwards acquitted by a jury. 

3;6. Declaration in B. R. for maliciouſly indicting plaintiff 
(an attorney) of 'perjury, in an affidavit made by him 
in ſupport of his bill againſt one A. B. - (againſt 
whom he had brought an action for the recovery of 
it), which, by rule of B. R. was referred to the 
maſter to be taxed, and the indictment removed by 

- certiorari into B. R. where, upon trial, he was ac- 
quitted. g 3 4 | Y 

Declaration for ſplitting. one cauſe of action into eleven ac- 

tions, and erre/ling plaintiff on each in an inferior court, 

For ma liciouſly cauſing plaintiff to be arreſted in the mar- 

* court, when after appearance plaintiff did not de- 
Clare; 1 — 8 — — 
By an attorney in C. B. for cauſing a perſon to file a bill in 
3 him without any reaſonable cauſe, = 

2 __ y ſuing out 4 commiſfron of bankruptcy againſt 
ntiff, - fad „ OL 

For my inditing plaintiff for felony, - * , - - 

For maliciouſſy obtaining a juftices warrant againſt plaintiff, 


and taking him u Br not obeying an order of baſtardy, 


which order the plaintiff had obeyed, of 02 


For accuſing plaintiff of felony, carrying him before a juſtice, 


who committed him, preferring a bill of inditment, which 
was returned ignoramus, | 


By an attorney of B. R. againſt defendant, for maliciouſly | 
cauſing two people to give information before a Juſtice, that 


, | 

* afterwards at the general quarter ſeſſions preferred an 
indict ment to the grand jury, who returned the ſame 
not found. Counts for impoſing felony and larceny. 


; , Aung f 
taking him up, carrying him before a magiſtrate, 
vbo committed hun, indiding bim at the ſeffrons, 


| p_ at the quarter-ſefſions, and for preferring a 
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plaintiff had ſhot a deer in Kufeld Chace, and proſecuting 
- the Spins before the juſtice,* who acquitted plaintiff; by - 
| ſuch proſecution plaintiff was put to * ws trouble 5 
re nagny- g journies, &c. — Mor. Pr. 11g 
the plaintiff ma liciouſſy in an inſerir our, which * 
— ug reopen 4 jet ©. Will. Rep. 302 b. 
I For malicious tion on un indictment, | thid. 3zio b. 
For falſely and maliciouſly fuing out a commiſſion of Uk * 5 
þ rupicy, which was afterwards ſuperſeded, — - © N 
"= indicting plaintiff's wiſe, a proſecution, - 8. R. Pr. C. B. 153 
Bill by ao attorney of B. R. api aitorney of C. B. for | 
cauſing plainiiff to be arreſted, contrary to his privilege, ;: 
&c. on a capias ad um at defendant's ſuit, + Mid. 11 
Declaration in tort againſt a practiſer. for outs a writ | 
againſt the plain in the name of CK: without C. K. 6 
„ bail i the yr rt = 4 
or to in mayor's court 
of London for the pretended _ one . 22 
pounds, and afterwards diſcontin ſuir, Lill. Ent. is 
Por maliciouſly holding plaintiff to bail in the mayor's court. = 
; of Maidſtone, without any cauſe of —_ | Ibid. 2 
For maliciouſly arrefling Maincif in the ſheriff's court of Los- | 
don, where the carts was afterwards removed into B. * 8 
and the plaintiff nonſuited for not declaring , - bid. 
Declaration in marſhalſea court for indiffing 3 for 42 
riot, which was returned jgnoramus, © Bid. 63 
For a malicious inditment at the ſeffions, - — Pl. Al. ug 
Declaration for arreſting and holding defendant to ſpecial 
| bail, a roo pactv wag oh 
* 2 fog the u be foned and er ge ds 
or maliciouſly cau to 1 in- | 
o for a felooy, . 2 Mod. Eat. 160 
claration in the ex aliciouſly | | 
tiff with fr Fur any: pub as captain of charging pl 
for laying him under an arreſt, and confining bis an un- 
reaſonable time without bringing him to a court martial, 
and afterwards bringing bun to a court martial, at which | 
he was honourably acquitted. en * ſue. This = 
1 5 not — 2 We 1. T. R. 49; 
[ ort maliciouſly in palace court a mh 
\ iter, w_ Com. Rep. 190 
1 Declaration + man aa bis wvife by an in ſant b N be next 0:53 
{ Friend, on « malicious inditment at the affizes for felony, 
1 on which plaintiff was bailed out of priſon on commitment. 
* | 8 2d Count, for impoſing the crime of felony generally, and 
* indicting upon it. 2 rn eres weaker e 
ſelony only, | Pl. Aſſ. 160 
| Declaration againſt deſeadan, for a malicious proſecution 
N at the affizes, for charging plaintiff with robbing _ ” 
1 | of the highway, of which indictment plaintiff was acq 
| [| For a malicious indictment, FROM gz plaintiff fry, eee 
=* | Pep whack he bane of d ot. 2d Count, mt c 
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poſing the crime of felony upon him, and afterwards in- 
acting bim at one aſſiaes, whereof he was acquitted at 
other. 3d Count, ditfering from the former, + PL Aff 108 


Declaration in B. R. for a malicious proſecution at the quar- 
ter ſeſſions of the peace, for — * of — | 
302 b. was 2 3 * Bid. 222 
lob, Declaration for ifting plainti flealing three | N 
N me 
b. Declaration in B. R. for obliging plaintiff to exce N 3 
* hail to two actions in C. 2 he had 10 the great- 8 
eſt part of the ſum;; recites bow indebted and how paid, ai. 27 
For maliciouſly and falſely procuring a man to be indicted _ 
it for a riot. Plea, not guilty, - 1 1. Ld. Raym. 374 
For arreſting deſondant, and bo/ding him to bail on meſne pro- 
cels, when no bail was required by law, — Ibid. 303 
her malicioully holding to bail for forty pounds, when ſum 
due was under ten pounds, 1 


Malicious Proſecution under all preceding Heads. 

For malicious proſecution, and taking plaintiff upon a writ of ca. fe. in the name 
of another without any-warrant, Br. R. 33 Torts by and againſt Attor- 
nies for Malicious ion. 2 N 

For arreſting plaintiff in the city court without any cauſe of action, 1. Bro. 

Ext. 36. Similar, where the court had no juriſdiction, &c. Clif. 35. Similar, 

according to the cuſtom of the realm, bid. . 35- Similar, for -= 
1 8 till he found bail, Zr. R. 61. Clif. 34. Similar, on proceſs out of 


an inferior court at the ſuit of defendant, without any cauſe. of action, Thomp, 
Ent. 72. Similar, on a caption out of C. B. and alſo of a bill at ſuit of defend- 
2 2 8 Por malicious proſecution in court of principality of Wales, 
. Ent. 16. S N | 

For attaching plaiatiff by his goods in inferior court at the- ſuit of R. without 
R. conſent, Hanſ. Ent. 53. 930 | f 

By an arternty againſt defendant, who impleaded him before commilfioners con- 
cerning eccleſiaſtical cauſes and undue exerciſe oſ his office of an attorney, C. 
Af. 255, Similar, for ſuing him in court chriſtian, without cauſe, CM. 34. For 


io be excommunicated without any reaſonable cauſe, Clif. 33- | 
For charging plaintiff with a felony, — him before a magiſtrate, and detaiging 

till he found bail to appear at the next ſeſſions, where he was diſcharged by pro- 
clamation, Reb, am. 339. Vidian's Ent. 145. 


t and by them ſent to the king's privy council, Rob, Ent. 


7a: 


For a doctor of laws and official principal to the biſhop of L. for « falſe and ſcan- | 


a66 dalous petition preferred to a committee in 1 Vidian's Ent, 36. For 
printing and publiſhing «petition, 1. Sand: Rep. 120. 
5 an attarney, for Halte arteeles exhibited agaialt him in chancery, whereupon, 2 


Mod. Ent. 9 


Brown's M. N. 25. Similar, on a writ out of C. B. and proceſs out of - 


that defendant clauſed plaintiff, by ſcandalous reports, to be arreſted in London, 
Cl. A, 213. For that defendant maliciouſly ſued out a writ of ca. ſe. in the 


name of another, without any warrant, Br. R. 47. | For pronouncing plaintiff 


by a king's meſſenger, for a falſe and ſcapdalous petition exhibited againſt him to 
the * a | 


* 
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the oath of defendant, a writ iſſued out of B. R. for good piberionr, defendant 
was there on arreſted, Rob. Ent. 75. | 
For felony, charged before a magiſtrate at Weſtminſter, 1, Brown's Ent. 76. 
By a counſellor at law; for a ſcandalous libel, 2. Bro. 22 
For an information for perjuty'io H. R Cui, 25. For an information againſt plain- 

25 2 for riotouſly aſſembling wich others, and unlawfully beating re arm; Ec. 

1 27. 
For charging plaintiff with a felony, and procuring him to be indicted upon de- 
. fendant's oath, to which plaintiff pleaded, and was acquitted, Thomp. Eng. 
Similar, by an attorney, Wi. Ent. 74. Br. R. 22. Similar, for being the acceſſ 
* *- to a felony, Thomp. Ent. 35. For charging plaintiff with felon 8 Rod indiQing 
bim in Middleſex, 1. Brown. Ent. 3. Re. Dec. 1085. 131. if 29. Similar 
at the aſſizes, and no bill found, 2. Brown. Ent. 17. 

For preferring an inditarent of felony a ainſt plaintiff at the general ſeſſions, and 
— 2 to bail to appear at aſſies, and there een of the felony, 
Winch. Ent. 74. 

For conſpiring wh others, cauſing plaintiff to be taken for felony, indicting at 

i the — deſendant's oath, and no bill found, Ibid. 74. Bro. Va. Me. 42.; and 
$i : * thereto. Similar, tor charging with a robbery, Rob. Ent. 68. 2. Med. In, 


| Fer ts taking plaintiff before a magiſtrate On a charge of robbery, detaining him til 
he found bail for his appearance at the aſſiaes, where a bill was ble and 
acquitted on the tial, Hanſ_ Ent. 30. 
For exhibiting falſe bills againſt plaintiff of falſely enrolling pleas ip C. B. and pro: 
curing plaintiff to be often examined thereupon, Ra. Ent. 13. 
For a ſcandalous libel againſt plaintiff gxed on the door of the church, Ra. Ent 13 
By a king's meſſenger, tor falle and ſcandalous petition againſt him exhibited ty | 
juſtices at ſeſſions, Her. 153. 
By an attorney, for exhibiting falſe articles againſt bim in chancery, whereon; on 
| the oath of defendant, a writ de _ rote 1 10 Be was arreſted 
thereon, Her. 157. 
Againſt abetiors in appeal, Ra. Ent. 44: | 
Indictment for words poke n by plaintiff when drunk, ang plaintiff acquitted at the 
F tefhons, Co, Ent. 25. 
| Indiftment and impritonment of plaintiff for theft, at the ſeſſions of. which he was | 
| d acquitted ata ſpecial ſeflions. 1. Br. 20). 
For charging plaintiff with a felony, and procuring bim to be indiQed, ro whic 
plaintiff pleaded, and was acquitted on trial, 3. Br. 109. 
For charging plaintiff felony and indictment, 25 H. 8. 11. in Middleſex, 4b 26. 
For taking plaintiff betore a juſtice of peace, charging him with robbery , recogne 
ande for appeaiance at the uſlizes, inditment and ig noramus by grand jury, Her 90. 
For conſpiring, and caving plaintiff to be WEN = for a — mos) 


the alfizes, and ignoramus, Her. 147. 
By an attorney indicted of perjury, and acquitted on trial, 40. 24 | f 
ö On an indictment for burretry, Her. 88. 226 
* two defendants, who catiſed plaintdf to be indited for barretry in Londos, 
[ whereot he was acquitted at the Newgate ſeſſions, Upp. 31. 
For impriſoni ing and indicting plaintiff at ſpecial ſeſſions before the preſident of of A 
ſeſſions in Wales for a theft, of which he was acquitted, Rob, Ent 
2855. Similar, at affifes, and bill thrown out, Hanſ. Ent. 24. 53. J tel ai 
_ cattle, and indictment, at aſſes of which plaintiff was acquitted, Thomp. Ent. 3 
By a clergyman againſt three, who cauſed plaintiff to be apprehended for a raft, 
holding him to bail for his appearance at ſeſſions, and after at aflizes ; bill pre- 
ferred and thrown out, Winch: Ent. 96. Similar, at affizes only, Pl. Ges. ah 


aa. for an aſſault, with intent to commit a rape upon defendant's 45 


* N * - 
= . ” N 9 


- 


IN THE CIVIL DIVISION an 


Clif. 28. For indicting for barratry at ſeſſions, 1. Brown. 18. By. K. 20, A i 
three, who cauſed plaintiff to be indicted for barratry in London, of which he 
was acquifted at the'Old Bailey, Rob. Eur. 340. Similar, for procuring plaintiff 
to be indicted for a forgery, Br. R. 22. By a clergyman, indicted by plaintiff 
at ſeſſjons for ſodomy ; bill preferred, and not found, 2 Brown. Ent. 1 
lodictment for a "v4 at aſſizes, Ibid. 24. For indicting on three inditments 3 
firſt, for unlawfu 
forcibly entering into lands; third, for a treſpaſs, and unlawfully and wrongfully 
cutting fences, &c. Clif. 24. For indicting plaintiff for ſhutting up a common 


way, /bid. 31. For indifting plainiff for an aſſault and affray, and bill thrown. 


t, Bid. 32. 
Por choging plaintiff awith « felony, taking him before a juſtice of peace, and « fur- 


ther examination before juſtices at ſeſſions, Her. 71. 


For words of theft, by reaſon of which plaintiff was arreſted on ſaſpicion, by * ö 
of juſtices ia London, and detained until bail found to appear at next ſeſſions, 


where he was diſcharged on proclamation, Ra. Ent. 12. 
PLEAS—MALICIOUS SUITS. — 5 3 


Plea to declaration for exhibiting a ſcandalous petition to à committee in parlia- 
ment, proteſting, &c, Pleads, that defendant cauſed the writing to be written 
in farm of a petition, and delivered to the committee by the commons in parlia« 
ment appointed, according ts the uſual made, and for the approbation af the mem- 
bers of the committee z with an averment, &. Demurrer, and judgment for 
defendant, 1. San 124- 5 

Plea by two defendants, non. cul. others plead, that they went to ai the 


to take plaintiff before a " par of peace, and that he bound him over to proſe- 


cute plaintiff the next ſeſſions, and to give evidence, Replication, de injuria ſua, 
and flue, Vid. 145. ww" ha % 
Plea, not guilty, to preferring a bill of indictment for felony, Vi. Ent. g6. 


- Non cul. by two of three defendants and 7 * ney for the third, confeſſes judgment 
n 


for the third by non eff informatus, Wi. Ent 9h09. | 

Plea of auter foits acguit at the grand ſeſſions in Wales, to an indidtment of murder 
at the afſizes in the county of Hereford, and pleads over to the felony and mur- 
der not guilty, Vid. 207. | 

Plea to declaration for charging with a rape, againſt three by one not guilty, by 

the other juſtification. Demorrer, PL. Gen. 50. 

Plea, that detendant loſt the goods, and ſuſpecting plaintiff to have ſtolen them, 
gave notice to the conſtable and others, who, upon ſearching, found in ' 
plaintiff's poſſeſſion, on which conſtable took her before a 3 75 

examination, committed plaintiff to gaol, and took defendant's recognizance to 
proſecute, who cauſed the bill to be preferred, and that other defendants come 

do give evidence that the goods belonged to defendant. Replication, dr injuria, 
Ec. and iſſue, Wi. Ent. 107. HAY Rep. 74: 3. Br. mo. 25 
Plea, that he indited plaintiff by order of the magiſtrate, 2. Bro. 14. 


ly and riotouſly ſtopping up a way; ſecond, for unlawfully and 
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74 Tors TO ; PERSONAL PROPERTY. 


(For NzcLIGENCE, Nowpzasanch, and Mis#z4 sauer, vide.) 
1. By Exceſſive Diſtreſs (40. | 


= 2. Immoderate Uſe of Horſes, Cattle, and Goods lent | 
 :.- - | and let to Hire (5) | | 

RE 3. Keeping Dogs, Ang oder Noxious Animals, accuſ- | 
_—: tomed to bite Mankind, &c. (6). | 


We: 4. Reſcue, and pound breach, and. not releaGing Goods 
= |. when replevied (7). 
c | | 5. Trove (8). 

* 5 Other lnjuries to Perſonal Property not claſſed, and 
B — of Public Nuiſances. See 2 


f 
3& OR 1. By Exceſſive Diſtreſs (4). ; 

- - vow 

. Vin. V 

KS. * Declaration in B. K. againff defendant, for — an 4 

7 unren ſonable diſtreſs on the plaintiff's goods. 4; 


7 „Declaration in B. R. againſt defendant, for ſelling and. 
7 * | appraifing ſtanding corn after having diſtrained it for 
| * MES rent in arrear, contrary to 11 Geo. 2. c. 9. (See Ac- 
Sw on ö 2d Count, for 2 dif- 
tre 
443. Declaration in B. R. for diftraizing beaſts of the plough 
j for rent, although there were other property on the 
| 1 prewiſes-liable to diſtreſs, whereby plaintiff was pre- 
vented from tilling his land. 2d Count, for an ex- 
445. yo diftrefs. Plea, licence from plaintiff, and if- 


5 


. 

x E908 429- By tenant againſt landlord, for d://raining when no rent 7 

FE” was due, to recover double the value of the goody p 

We} 25 diſtrained on the ſtatute William and Mary, c. 5. ſ. 5. 2 
1 N (See Actions on Statutes.) 


430. Declaration in B. R. by tenant againſt landlord, for diſ- 
training beaſts of the plough ard: ſheep, although 


there were ſufficient TO and * on the pre- f 

1 miſes. . o# "© Pl, 
5 i 

, | * 8 2 

| 2. Immoderate Uk of Horte, &c. (5) For 

\ Vor. | a | lf 

VIII. | | 5 ror 

Fage 10 * 1 

435 Declaration in B. R. for riding a hired mare farther : 


than agreed for, and ſo 0p TIE as to ſtrain her 
fore legs. 


—— — 


laration 


IN rut CIVIL. DIVISION. 1 


PRECEDENTS ian 
Boos of Practica; 

RuxyorTERS, &c. 
Delete in tort, for exceſſive working the plaintiff's mare, Mod, Ent. 127 
For taking away and riding plaintiff's gelding in _ man-» | 
ner that the beaſt was much damnified, Ihid. 149 


\ 


For horſe let to hire, ſo immoderately uſed, that he died, Reg. 6. 4 49- 


For a mare delivered to defendant to till the lands for two days, ſo W 
worked that ſhe died, Her. 100. 189. 

For a gelding delivered to defendant to ride, ſo heavily burdened, * going 5 
fat, that he died, Her. 101. | 
For immoderate riding a horſe lent, and trover, and converſion of a geld 2. . 

Plea, not guilty within fix years. Replication, that he ſued out L orig 

treſpaſs, quare clauſum fregit, &c. and that defendant is guilty within 

before, &c. Rejoinder, that the 2 0 was proſecuted with intent to — 

in debt for ſeven pounds; and traverſe that it was proſecuted with intent in the 

replication. Demugrer, and judgment for defendant, for that * * 
to the country, 1 Lut. 93. 


Keeping Dogs and other Noxious Animals — to bite 


Mankind (6). 
Vol. © PxecebenTs is 
VIII. 0 Boos of Practice, - 


Page I. | RuronrTars, &c. 

437. Declaration al. R. againſt defendant, for keeping n 
dog be knew to be aceuſtomed to bite mankind, and 7 "aid 
w_ bit plaintiff, and, very much injured kim: per * th 
quod, &c. 2 

581. Declaration in B. R. againſt defendant, who kept two Gi 
rams which he knew to be vicious, for ſuffering them _ 1 
to wander about, and which faid rams broke into plain- : 
liff s cloſe. and fought with and killed plaintiff's ram. 

Declaration for keeping a * run again _— 


P_ 


mare and wounded her, | Mor. Pr, 442 
For keeping a dog * to bite prople, which bir | "as 
plaintiff's wiſe, | Ibid, 443 
Declaration for keeping a dog that worried poi ſheep, 8 5 : | 
Lill. Ent. 29. - 2R.P.C.B. 173 
For keeping a dog VEL THIF ro 100 ſheep, which dog big ' 438 
K s ſheep, whereby ſome of them died. Pl. AF. 105 


Declaration for kee ing a dog accuſtomed to dite added 
which bit plaintiffs apprentice, whereby he loſt his ſervice 6 
lor « long time, and Jaid out money in the cure, = "Ihid. 117 


Plinif bitten by defendant's dog, accuſtomed to bite. Plea; nen Nu 1 N. 
29. 2 f. Cl. 197. 

For ſheep bitten by defendant's dog accuſtomed » bite ; that great part died, and 

reſidue were much hurt, Ro. Ent. * Br. R. 43. 

For a horſe bitten, ſo that he died, Ro. Ent. . 85 A boar bitten, Br, R. 

43 ; 

or a cow accuſtomed to ſtrike, by which pln 


kin pig by «bs A 


1 


lv © © WDEX TO LPADING TITLES ok Heaps 


For « wound given to plaintiff by a ſavage bull of defendant's. Count bad, for not 
4:8 ſtating that the defendapt ſciens, &c. r'Lut. 9o. ; 
Plea (to declaration by a perſon bit by a deg) non ſcienter, that the dog was accyſ. 


toned 10 bile, 1 Bro. 29. | 
; ; 4. RESCUE (7) 4 
t. Of Diſtreſſes for Rent. 


Damage Feaſant. 
2. Of Priſoners. 
Vor. Parcapenrs is 
III. 1 'Books of Pracrice, 
Rrroxrzxs, &c. 


433- Declaration in B. R. for reſcuing.one A, R. who was. 
- indebted te the plaintiff, and was in the cuſtody of 


© the balhff. "Tt: 
Dechration for reſcue of one who was arreſied at plaintifF's ſuit, 1 Mod, Ent. 13 
For reſcue. of a cow di/irained for rents, Her. 647 to 649, - Ibid, 210 
Declaration, ftatiog that plaintiff would have diftrained five 


Hogs, damage ſeaſant, and would have impounded one 

only, but defendant, with four others, reſcued. ſaid four 

© hogs, and broke the pangd, and from thence took 1he-beg 
difirained. Plea thereto by ons defendant, not guilty by ſe- 
gopd, not guilty as to breaking the pound, and iſſue, and 

_ 4 to taking all the five hogs, he pleads that the ſaid five 

. — in which, & c. are his freehold, wherefore he took 
them from the plaintiff, which is the ſame, &c. Replica-. 
tion, that plaimiff was ſejſed in fee as of heut in quo, call» 
ed, &c.; and traverſes that they were taken in home 
marſh; - Rejoinder to the new 4 place, in replica- 
tion, and that defendant. tendered ſufficient amends. 
ral demurrer. and joinder, N N 8 - bid. 211, 112 
Declaration in C. B. for reſcuing a horſe diſtrained, damage 
ſfeaſant, which plaintiff's ſervant was taking to pound, t Clerk's Eng. Tut. 144 
Declaration in C. B. by three executrixes and their buſands. | 
againſt a gaoler of a hundred court for a reſcue of 4 pri- 
y in execution, in which all the proceedings are ſet out 
in the original action on @ promiſſory note made to the plain- | 
- tiffs'as executrixes. 2d Count, omitting all the procoed- 

_ _ ings previous to the judgment, and ſtating that generally, Pl. Af. 64 v8 

' Declaration tor feſcue and pound breach on a diſtreſs by de- | 
viſes for life of a freehold tent. — . Lill. Eat. 3708 | 

Declaration in an action on the ſtatute 2 W. and Ma. for 
. reſcuing a diſtreſs for rent under a demile, - - 3L4d. Raym. N. Ed. 177 
Far reſcuing a dif{»e/s for rent, — — — Mod. Ent. 210 
Againſt #reſcuer, on « non emittas ea. ſa Fer. 8. 

32 reſcue of a perſon taken on a lalitat at plaintiff's ſuit, 1 Br. 255. 3 Br. 90. 
lea, not guilty, Br. R. 48. Ro, Ext. 3. : | | 
\painſt detendan!,. who reicucd goods N for rent arrear, Rod. Ent. 12. 

Similar, a bullock taken as a relief, Br. R. 42. f 

For the reſcue of a perſon taken on a /atitat at the ſuit of plaintiff, Br. R. 45, ! 
I Br. 255. 3 Br. go: Med. Intr. 23. Similar, taken on a capias in debt, Hay - 

. 3.57 42: I 
Di 2 capias ullgatum. Her. 241. Roh. Ent. 21. On a bill of Middleſex upon 
*_ Tecognizance entered into betoie chief juſtice of C. B. Hanſ, Ent. 47. Ou a 


 ,£ 8 xcbellion' in chancery forgþe execution of a decree, Hanf. Eat. 8. 
"Maint defendant, who, together with others, reſcued ſheep taken, damage fees 
K. 9. | 6 20 5. TROVI 


* . 


% 


3. TROVER (8 * 


ſor dot Vor. | PaxECEDENTS in 
VIII. | Booxs of Practica, 

c. Page | | RybokTk tb, We. 
472. Declaration in B. R. in trover, for;go:ds and chattels. 8 | 


372. Declaration in B R. in trover for a bill of exchange 
accepted by defendant. | 
3. Trover for a bond=for a draft on a banker — and for fb. 
373- Declaration in B. R. in trover at the ſuit of aſſignee of @ 
- 1ſt Count, for trover and converſion in 


TS it time of bax - 2d, in time of aſſignee. 
ACTICE, $14 Declaration "> in trover, for à leaſe, at the ſuit 
„ &c, of the affignee of leſſee. 


375 Declaration in B. R. in trover, for American certificates, 
_ againſt an attorney. J 
N 376. Declaration in B. R. in trover againſt afignees of abank- 
1 133 tut, to recover monies, notes, and bills, which were 
_ remitted to bankrupt to take up bankrupt's accept- 
atices for plaintiff, which he did not do, but there- 
with fatisfied his on creditors, then committed an 
act of. bankruptcy, and the identical monies were 
leized under the commiſſion. d 
277. 3 B. R. in trover, for goods, by affignee 
a ban 1 
378, Declaration in trover in B. R. at the fuit of a Bπο 
and wit adminifiratrix, during the minority of an 
infant; with an averment, that infant is yet a minor 
under twenty-one years. . 
392. Count ia trover for « gelding. . | 
2 Count in trover for a ORE: 
claration in trover by —. of a bankrupt, for a ſhip 
and her furniture, - - _ - 
„ Plaintiff claiming a tight to cut and take ruſhes on a com- 
1. mon; having cut ſwe or fix loads, which defendant takes 
'. and carries away, and jointly convert to their own uſe. 
Plea, not guilty, - — - - & Wil. ay 338 
Declaration in trover in C. B. * - - I ꝰ. P. C. B. 134 
Trover by aſſignees of bazkrup!'s effects on their own pofſe(- we 
. fion, 1 = . 2 -aR.P.C:B. 260 
. 8 Trover for money, Sik: ond. bd TOWN. 2 
rover againſt buſband axd wife, for trover by wife dbilſt ſole, id, 1 
Ent. u Declaration in —— by — and wife, adminiſiratrix de 4 | 
Ed. un pe of 22 r oe 0 mortgage deed | 
Fat and other converſion laid in the plaintiff s own time. ©, 
Ent. 210 Three "ay ' * * P OO. 9 an Lill. Eat. 70 > | 
Declaration in B. R. in trover for broad cloth. Plea, ſubmiſ”, - | * 
lion to an award by plaintiff and defendant pending bee 
uit, and a final award thereon, and performed Dy _—_ * | 
ant's part. Replication, taking iſſue on the a Sub- % 
4 miſſon. * a S 41 . I bid. 
Declaration in trover for building materials, = 3 
Trover for filk waiſtcoat. Plea, confeſſes converſion, a 
| upon pleads. that defendants: did diſcharge and acquit Aim in | 2 
oel conſideration of a promiſe made by him. to pay plaintiff 


1, 212 


Mor. Pr. 453 p 
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+ | twenty pounds, | - - 3 Ld. Raym. N. Ed. 116 EC. 


1 


* 


— 
* - 
x 


+ 
# 
. 
_ . be; 


INDEX ro LEADING TITLES OR HEADS = 
O02 Puncapants is 
„ N Books of Pxacricy, 


| 8 TA «1 ReyonTeas, &c. 
Trover in B. R. by « furvivor of three joint merchants, for a 'S 
' ſhip and other goods. Plea, that they were joint 'mer- 
_ chants, and ſo there ought to be no ſurvivorſhip, that one 
of the merchants made a will, and an executor, who proved 
it, and is till living. and that the other deceaſed merchant. 
made a will, and an executor, who proved, and is till 


living, pr 7 P * n g Ld: * 662 
Trover by executor, for cattle loſt in the lifetime of teſta tor, Mod. Ent, 121 


Trever by an adminifirator, - - Ibid. 178 
'Trover for an anchor, fails, and three cables, - 3 Ld. Raym. 138 
Tort againſt a common carrier, by land ; with a count in tro- | 

ver for a box containing one hundred guineas, 1 Ld. Raym. 58 
Trover for tin, foreign coined money of India currency, - Lill. Eat. 496 


Trover for cattle, goods, and chattels, , = - \ 3 14. Nm. 75 
* Declarations in Trover, (Ses Addenda to Index.) 


Trover for a waiſtcoat, that he was poſſeſſed of a waiftcoat, and that be loſt the 


goods and chattels atoreſaid. Plea, confeſſes the converſion, but 

plaintiff had exonerated and acquitted him in conſideration of a promiſe made to 
pay plaintiff twenty ſhillings. Demurrer, for that it was not averred the twenty 
ſhilliogs was paid before action brought, and held gocd, 2 Lit. 1537. 

Plea to trover for ſhip and goods, that defendant, as captain of a man of war, took 
the ſhip, &c. as prize trading to parts beyond the feas, contrary to royal prohi- 
bition. Demurrer, Br. R. 69. | a a 

Plea to trover by executor, for a gold chain ; to part, ae cul. to reſidue, that de- 

ſendant, as wife of teſtator, had them in teftator's life-time for ornament, &c. ; 
and avers, that plaintiff bad ſufficient to pay debts beyond the chains. Replication, 


pleads that 


maintaining the declaration, and traverſe that the goods of teſtator beyond the 


chains were ſufficient to pay, &c. Re. Est. 81. Her. 244. 
Plea to trover, for cattle, a cuſtom. of the city of London, that he cattle bougat 
or ſold by a er out of the Smithfield market before nine of the morning, 
were forfeited to the mayor, &c. That plaimiff ſold two bullocks, which de- 
fendants ſeized as forfeited ; and trayerſes the converſion at W. Tho. 380. 
Plea to trover for goods, that plaintiff demiſed to defendant a cottage, with the 
goods, and it was agreed between the parties that defendant might uſe the goods 
for a term, and at the end deliver or pay plaintiff. a reaſonable price to be ns · 
led by W. who appraiſed them at-five pounds, which defendant tendered. De- 
murrer, Wi. Ext. 51, | IS | | 
_ Plea to trover for a gelding, that plaintiff gave authority to T. to ſell the gelding, 
who agreed with defendant that be ſhould try him, and if he was not ſound, or 
did not pleaſe defendant, then to be re-delivered to T.; that deſendant found the 
gelding unſound, and re-delivered him to T.; with averment, that the gelding 
was in as good condiliey, &c. Replication, maintaining declaration, and traverſes 
_ agreement, 1 Bro. 356. 3 Ini. CL 298. - -; | * 4 
Plea to trover for ninety ſheep loſt. Judgment in treſpaſs recovered in the ſame court 
+ forthe ſame cauſe, and damages aſſeſſed at two-pence., . Replication, chat two- 
pence were not aſſcſſed far the value or converſion of the ſheep, but for taki 
and chaſing them; and traverſes that the taking and chaſing in that action co 
- a converſion. Special demurrer, Wi. Ent. 99. 1 Cre. Laces: Caſe, Wi. Ent. 


» Omitted by miſtakes. 


Plea 


PD ITS 32 BSW BE: 


7 7 oe 78 


ca 02> = 


GS wwwy 5ST as 


1 IVISION. a. 
0 IN, THE CIVIL. DIVISION. _ ant. 


| | . 

Plea to trover for a horſe; juſtifies the converſion by the cuſtom of England as an 
innheeper for his feed, 3 Inf. Cl. zoo. Ro. Ext. 26. Her. 162. 1 | 
| Plea to trover and converſion of plaintiff's goods by wa 
ſunk and loſt by tempeſts, Ro. Ent. 300. Br. R 101. R 
Plea to trover for two oxen, that they come into defendant's manor as an effray, and 
one died of a diſeaſe, and he preclaimed the other on two market-days. Re- 
ication, that one died by being overworked, and converted the other; and 
traverſes the proclamation made, Co. Ext. 10. | "TY, ae 


terman, tha goods were 


Plea to trover for blver bowl that was pledged to him by plaintiff for forty ſhillings, - 


with intereſt, Her. 177. 

Plea to trover by adminifirator, that adminiſtration was firſt committed to defendant, 
who took the goods and diſpoſed of them for the payment of debts and funeral of 
deceaſed. Replication, that plaintiff caſed defendant to be cited in the court 
chriſtian, to make void letters of adminiftration which were revoked and commit» 


| diſpoſed of the money about the payment of debts and funeral expences. De- 
murrer, Co. Ent. 38, kk. bi 3 8 id N 
Plea, that he diſtrained goods in a houſe for rent unpaid, on a demiſe thereof to 
plaimiff, who requeſted goods diſtrained to be delivered to him, which defendant 
refuſed unleſs he paid the rent; and traverſe that he is otherwiſe not guilty, 
Br. 483. A 2 
Pla to trover for wood, that the king being ſeiſed of woods, &c. granted to defend- 
ant in tail, who cut trees, and gives colour. Replication, that plaintiff, ſeiſed of 
other woods where trees grew ; and traverſe that they grow in defendant's wood, 
Ca. Ent. 41. 8 N "yes 8 TT 
Plea to — ow goods converted and (old, that he did not ſell the goods, &. 
. 121. 1.4 . - 122 
Pla to trover, for a hawk that he found in lieu in his dove-bouſe, and delivered 
him to ſheriff, not knowing that he belonged to plaintiff, Her. 104. 

Plea, that he bought the goods in an open ſhop in London. Replication, main- 
taining declaration, and that defendant delivered the goods to one R. who- 

fraudem between him, and defendant fold goods to defendant, with intent to de- 

fraud plaintiff, Rejoinder, maintaining bar; and traverſes fraud, and iſſue, V. 

Ent. 109. 3 nfl. (d. 289. | Tos SPAS: 

Plea to Lover for a boat, that the admiral of England, by letters- patent, had all 

wrecks on the ſhores of the ſea or rivers within the flux and reflux of the fea, and 

J. an officer of the court, took the boat floating on the river Thames, and fold _ 

her to plaintiff. Replication, that within the year and day after ſeizure he - 
claimed the boat; iſſue on the claim, Ro. Emt- 445. 
Plea, that defendant affirmed his plaint in debt in the court at Weſtminſter agaiaſt 
\ plaintiff, and ſummons and attachment thereon awarded to the bailiff of the court, 
who-attached the goods, and plaintiff at the next court making default, the goods 
were forfeited to the lord; per guad, the bailiff took them and delivered tilem to 
deſendam for ſafe cuſtody until, &c. ; and traverſes that plaintiff was poſſeſſed of 
the goods for a day and a year in the declaration ſpecthed, Ro. Ext. 4. 
Plea to declaration by ' executor of executor, that defendant, leifed of meſſuages, 
demiſed to teſtator fir a year, rendering rent, and for rent arrear, took the goods 
454 diſtreſs, Replication, maintaining declaration, and iſſue, Ro. Ext. 456. 

Plea, that plaintiff acknowledged a ſtatute ſtaple to defendant for two hundred 
pounds, who thereupon ſued out his writ of ext facias, that he delivered ol 
the ſheriff, who by virtue thereof ſeized plaintiff's goods, and delivered them to 

defendant in part ſatisſaction of the debt, Ro. Ent. 451. LEI NOT 

ea to trover by a ſurviving merchant, that they were joint merchants, and 90 
furvivorſhip, and that one of the deceaſed made a will, and left/an\ executor, - 
who proved it and is living, and ſo of the other, to which the plaintiff demurced, 
Lev. Ent. 20. n * Pb: > n Pla 


ted to plaintiff, and defendant fold the goods pendente lite; and traverſes that be, 


W 


e. Nn W 
53 in B. R. for deceit, in ſelling ſpirituous li- 


benni ſheep, part of which died, and others ſick. 


. ' - 


_ , Inbix To LEADING TITLES ok As 
Ples, that plaintiff fold the goods to bim at London, Bro. Fad: 140. 


| Plea, that plaintiff licenſed a ſtranger to pawn the goods for money lent, 2 M, 


Int. 149. Tre. Tre. 158. 44 | | 
Pleas, that plaimiff. delivered the horſe to B. to fell for him, and that be fold hin 
to. defendant upon a price if be pleaſed him, and gave him leave to try him by 
riding three miles, Tre. Tro. 177. * e 
Plea to trover for an anvil that deſendant, as bailiff of the court baron of E. and by 
virtue of a /everi did levy and take the plaintiff's anvil, had it appraiſed, and 
fold it for twenty-ſix ſhillings, and gave the money to B. v0 bad recovered the 
ſame againſt the plaintiff in the ſaid court in an action on the caſe, Tre. Tre 181. 


Conſequences of Public Nuiſances (10) and (25) poſt, 


Vor. 
VIII. 


ak. Declaration in B. R. againſt defendant for throwing 


rubbiſh in the ſtreet, whereby plaintiff's wife and fon 
were turned over in a cart, and wounded. . 


III. TORTS or a MIXED NATURE, 
| 1. Dzceir, and on a Warranty (10). 
See NecGLIGEnNCs, NONFEASANCE, and MisFEASANCE, oft. 


Vol. 
Vil. 


Booxs of Px actice, 
ReeonxTERs, &c. 


. 2 by Hort meaſure. 
366. Fot deceit, and on a warranty in exchange of bor ſes, and 
/ money paid by plaintiff. | | | 
366. es in B. R. in not delivering the proper meaſure 
4 ; - OF coa we” 2 0 a ” 7. 
367. Declaration in B. R. for deceit in the exchange of one 
|  borſe for another and money, defendant knowing his 
|" 40 be unſound, and plaintiff's horſe and money being a. 
/ valuable confideration for a ſound horſe. 
Declaration in B. R. for deceit in felling plaintiff un- 


369. Declaration in B. R. for deceit in ſelling wool ar:fully 


"3p: parked, + - ab | 
370 Declaration in B. R. for deceit, at the ſuit of merchants 


livering them gum * 
\ Which he had purchaſed for them, but wit ng / 
\ Jame unter falſe pretences, ſelling ſame, and converting 
— of the extra price. | | 
ion on exchange of two of plaintiff's oxen for defend- 


\ againſt” their fader, for not deli 


. ant's mare and one guinea, — - = Mor. Pr. 255 
| Por-ſelling bad wool for fleece wool, with bad wool in the 
- midſt of it mixed, - we OP WAV Ibid. 267. 
Oh a warranty of a mare to be ſound, when ſhe was lame. 2 | 
Seven Counts. Plea, not guilty, - > 2 wil, . 


Pascbnrs 


Pl 


N THE CIVIE DIVISION 
| -,— _. » Pxectbents iy 
4 Boos of Pracrice, 
"ME" | ReyorTEexs, &c, 
For ſelling an unſound horſe, warranting bim to be ſound, 2 R. P. C. B. 165 
Declaration for falſely affirming that a third perſon was fit to . 
be truſted, whereby plaintiff was induced to ſell him goods 
on credit, when in fact the perſon was unable to pay for 
W,, 1 229 „ 


3 T. R. 31 
For making bricks in a manner ſo unworkmanlike, that they 


were of no uſe to plaintiff, g ef 18 No. Ent. 140 
For ſelling a gelding to plaintiff, knowing it to be the properiy | 


of another, - _ Thid. 141 
For playing with falſe dice, — 3 L . Wid. 185 
Count in a declaration in nature of a writ of deceit on a 8 2 

falſe affirmation, - go Er mY 4 T.R. 58 wy 
For deceit in falſely 2 premiſes to be let at a greater 1 

yearly rent than they really were. Plea, not guilty,- 2 Ld. Raym. 1148- 


By brewer againſt maltſter, for ſelling bad malt. 4. 36. | 

For ſelling wax, and delivering part mixed with roſin, & Dy. 75. 

Againſt a goldſmith, who ſold a ſapphire for a diamond, Her. 102. 

Againſt a butcher, who ſold meat by falſe weights. 

For making a writing to plaintiff by falſe name of baptiſm, Her. 222. . 
Playing with plaintiff with falſe dice, Co. Ent. 8. F. NM. Br. 95. Reg. 290. Upp. 


Againſt the late ſervant of the vicar deceaſed, for ſelling to plaintiff wool for tithes, 

3 the plaintiff was afterwards charged to the biſhop having the vacancy, 
Ext. 592. — * 

For ſuing out a writ in the name of the plaintiff, who was ignorant of it, Reg. 112. 
Similar writ in quare impedit, whereon there was a non. proſ. by which bis clerk 
was amoved, Reg. 112. Wo bes (EIN 

Por acknowledging a ſtatute merchant for defendant in plaintiff's name, whereon 
he was aſterwards taken, Reg. 112. 114. 

By prior, for counterfeiting the common ſeal of preſentation to the vicarage, Reg, 
112. Of refignation of vicarage, Reg. 114. By another, Reg. 116. 


AGAINST ATTORNIES. (See Paſt.) 


Plaintiff obtained judgment againſt defendant in aſſiae, for that defendant bad no- 
thing in the county, cauſed the record thereof to be ſent into B. R. to have 
execution; and defendant, under colour of proſecuting an attaint, procured the 
record to be ſent into Chancery, by which the execution is delayed, 1 BS. . 

Plaintiff ſued out a writ of lands againſt defendant, who pleaded a fine. Replication, 
miſnomer, and defendant on the- es datus procured a per ſon unknown to come in 
the name of plaintiff, and confeſs defendant's plea, Reg, 113. Ang 2 

Plaintiff brought a writ of a plea of lands againſt defendant, who, on the dies datus, 
prayed delay under a ſalſ colour, when defendant was then in England, Reg. 113. 
116. 20 H. 6. 10. Na. Ent. 492. Vet. Int. 81. 1 

Againſt maſter and ſervant, for procuring the ſervant to be recorded for plaintiff's 
attorney in a plea of land proſecuted by maſter agaiuſt him, whereon-an efſoin 
on ca 9 Reg. 67. . | - ; . f 1 


* 
. 


Defendant, for procuring a perſon unknown to come into court and Gall himſelf 
by plaintiff's we, and. maße deſendant an attorney in treſpals,” and defendant 
1 at the time of taking the jury ; per guod, forty pounds were recovered 

damages againſt plaintiff, Reg. 113. | 


o 
* 
oY — 


* 


1 „ 


* * 4 * 


* >  INDEX'TO LEADING TITLES OR HEADS * 
For procuring an attorney to be made for plaintiff without bis notice in a þlea of 


 . land, by whoſe detault plaintiff loſt his land, Reg, 1 14. 


a 


._ warranted, Clif. 934. Sheep warranted ſound, 1 Bre. 30. Oxen, Cl. Man. (11. 


© WARRANTY, &c. 


For ſelling cows warranted to-be perfect, and with calf, where one cow was barren, 
aud the other cow had only three teats, 1 Bro. 15. | 
For felling woollen yarn warranted good to make cloth, 1. Bro. 15. And for ſkins 


For felling the cow of another warranted to be his own, The. 40. Unſound cow 
warranted found, Tho. 40, Ch Man. 148 Of virvicibus, The. 45. Cheek 
and butter warranted good, Chi. 935. Roots of lupulorum warranted, Clif, 
935. Of u bired horſe, that he would be fit for his journey, when he was 


1 Bro. 38, Not guilty pleaded, Ro. Ent. 58. Her. 169. 


For ſelling the horſe of another warranted to be bis own hoi ſe, was afterwards taken 


by the owner, C 933. A. 35. | | 
For warranting an unſound horſe 5 de found, Vid. 10 Hl. Gen. 18. Ra. En, g. 


Vet. Int. 19. Reg. 108. Her. 223. 2 Cre. 630. An unſound | gelding, Han. 8,, 
For warranting a gelding. diſeaſed with the ſcab, Tho. 30. With the glanden, 
2 Ms. Int. 89. Selling a horte for a chaldron of coals,' Ci,. 936. 
For ſelling unwholeſome wine warranted fit to drink, and for deceitfully de- 
taining other wine beyond the tune fixed on, Clif. 938. . 
For ſelung woollen cloth warranted to contain ſo much in meaſure, Thy. 34, 
or paper wairanted good, entire, and not torn, Br. R. 18. | 
or rotten timber warrantedigood and fit for ſhip-building, Br. R. 80. 
For that fraudulently fold a horſe foundered, wari anting him tound, Clif, 932, 
Three Counts. | | 
For + qe. "a blind borſe ſound in his eyes and limbs, Reg. 108. 
For ſelling. unſound oxen warranting them found, Upp. 231. Sheep, Her. 102, 
224. A hawk, Upp. 280. Of malt ſtinking, warranted good, Ra. Ent. 9 
Reg. 111. Cp. 245. Sunking fiſh, Reg. 96. Her. 102. 229. 


For ſelling a caſk of wine wacranted good, When it was ſour, corrupt, and un- 


- Plea, did not warrant, Ra. Ent. 9 Vel. Int 9. W 


wholeſome, Her. 92. Enit of wine warranted fit and wholeſome, 9 H. 6. 53 
Woollen cloth not well fulled, 9 H. 6.539 W 
Sacks woollen, warranted to contain lo much, Dig. 179 13 H. 4. 1. 
ith proteſta ion, Upp. 231. 
That he warranted the horſe tree fiom every known fault; and traverſes war- 
ranting generally. , Kd ; 


| For the cowof another fold to plaintiff, 1 Bro. 25. Horſe of another, Her. 108 


. Afb. 25. For the borſe of another which defendant-exchanged tor plain- 

tiff s horſe, and defendant pretended the horſe. was his own, CH. 72. Her. 77. 
For wool bought by plaintiff of detendant, and fold to another, Pl. Gen. 14. 19 
Ko. Ent. 29. Where defendant 1yade a bond to plaintiff by a falſe name of bap- 


tim, 1 Bro. 29. For procuring perſons unknown to plaintiff to be bound for 


one W. in ſalſe names, by which W. was permitted 10 eſcape, and plaintiff lol 

his debt, 1 Bro. 52. For maliciouſly procuring plaintiff to be outlawed in B. R. 

aud taken thereupon, 1 Bro. 87. * | | 
Againſt a butcher, who. ſold tallow by falſe weight, Han, 32 


' Againſt defendant, for ſelling grain by falſe meaſure, The. 5. 


For ſelling ſtinking fiſh, C. A/. 215. 1 


| * a toreigner, who procured the eſcape of plaintiff's 2 taken in re- 


8 


- , ceiving it, whereas he was not the legatee, Ci. 


lion in Ireland againſt plaintiff's will, Ro. Enr. 89. For a falſe pteſentment 
by jurors of the manor court, by means whereof another was fraudulently ad- 


mitted, and plaintiff loſt the benefit of his purchaſe, Br. R. 17. For pretending 


that he (defendant) was the perſon to whom a legacy was bequeathed, and re- 
Na | "4 — 


Ne . Ai 4 


\ 
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I THE CIVIL DIviSion; i 


lea of lodia Company againſt « company of merchants trading in London, an act for. 
1 ing a ſum not exceeding two N ow: the ſaid company of merchants falſe] 

— malicioufly claimed divers row rted which were farfeited, by which 

the company trading to the ae. lo three parts of their forſeitures, Clif. 


arren, ben in the ſale of barley warranted fit to ſow, dec. bom N barley and 


ö ha burnt, C i = 1 
171 y . 93 N 
- 111, 
] cow 5 
nh „ ApuLrany, and ſeducing and da boats e 
1 1. Men's Wives. 1 (XN 

2. Daughters. 
taken 3. Apprentices | 
1 . * ; Lane te. an g 
« 0 V i 745 | Pancapunrs ie | | 

0 x Toru | 
. VIII. | Oy. Boos of Pxacricr; 'þ 
ly de. RgeronTERS, &c. 18 
— B. R. for enticing away and harbour | q 
. 34 ing plaintiff's wife, 27 | 18 
Declaration for taking and detaining plaintiff's "= - 1 R. Pr. B. R. 486 1 
For camally knowing plaintiff's ce, - hid. 488 
f. 931. Declaration in B. R. for breaking and entering plaintiff's Os 
houſe at divers days, &c. and n ; ot 28 1 
quod, ſervitium . Pl. AM. 5or =, 
. 102, Declaration in caſe ſeducing and: harbouring plan's "0 A | 6 
Ent. 9. apprentice, 1 R. Pr. C. B. 483 : | 
Declaration for enticing wy plaintiff's frraat; per quad, PHE Yate Bb 
+. ſervitium ami, Lill. Eat. 22 | 
. 57 Declaration for enticing a ſervane away from = pln, 3 f 
and receiving her into his ſervice, Mod. Ent, 122 { 


Lg 


4 


3 9 — 


Vor. 


' plain- I ut. dome - 
er. 77. Page CI 8 1 
4,9 Wo” Declaration in B. R. ſor rgb wp) an articled „ 
nd for 1 (0 | 

422. Dechration: in B. R. for ' journeymen © paper 
uff — manufacturers to conſpire to ſtrike for an advance 
N B, of wages. 

438. Declaration in B. R. againſt defendant, for —_ 


| 
E 
away plaintiff s apprentice. a | | : 


For detaining a rentice from ſervice of his maſter, Tho. 33. Vid. 66. 
or retaining a ſervant to ſerve plaintiff, who falſified a bill, and delivered. a falſe 
* went out at night, and waſted plaintiff's _ and * taverns, Vie. 


- o 5 19 
. k : 
Py R - . Oo . 
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"For mani ern for pinoy eber yu, whole h | 
W 58. | rey 


: - > 
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"6 rates 1 Trades and excluſive Privileges. | 


we.” 5 TP * 3 gy Pazczpuents in 
VIII. ET I > 3 00 * N. Books of Pa actict, 
Page . ann. Ec. 
431. For 1 ot Which” had been 
granted to plaintiff by letters-patent, without plain- 
_ —-, tiff's leave. 
| Declaration at the- ſuit of Stationer's Carbpany of London, 
+ for printing a/manacks without their conſent as patentee, Lill. Eat, 6; 
Declaration at the ſuit of the dippers of Tunbridge Wells, for | 
8 2 the buſmeſs of a dipper, not being auß appemted 
* * to the * 2 Wilf 4 
2 n N . ph 
5. Imitating and Pirating Inventions Copyrights. 
* 51 Fo | _ _ -.. PagcepenrTs in 
II. . 1 Boos of Pricricy, 
_ Page. 22 Rzrokrzzs, dc. 
420. Declaration in B. R. by printer of a certain edition of — _ 
the Bible, to which there were many ſubſcribers, 
and defendant (who was employed by plaintiff to diſ- 
tribute the work) in order to hinder the fale of the 
work, cauſed « number of band - bills to be diftribut- 
ed among the ſubſcribers, informing them, that the 
work would never be completed, whereby a number 
of them withdrew their fubſcriptions, 
434. Declaration in B. R. for ving and publiſhing a 
— print co m the original engraved 
plainti 
Declaration by plaintiff, owner oh copyright of the book 
called the Pilgrim 's Progreſs, printing ani felling fame _ . 
without ' plaintiff"s licence, Mod. Ent. 129, _ | Lill. Eat. 67 
For * &c. Thomſon's Seaſons, - I Burr, 2305 


7 


1 "x e | 
es al 4” 3. Acne! 
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" 
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"ef 


3 AcainsT SHERIFFS and THER BAILIFFS, &c. AND OTHERS. 


«dt. 


For 1. Escarr. e | 
in 2. Fals run nps 0 
riet * Taking inſufficient Bail. Pledges inn 
* EReplevin, and refuling Bail, con» (12) 7 
trary to the Statute, and for ſell £07 8 
ing Goods taken in Execution after — $0 
Debt ſatisſied, and for Extoruon, | 
& 6 c a 
Vol, | * 607 a0 147 + ©. Manz; 2s 
WO a | | 


* . = dk, quiet Te Meer, 
r an eſe return is writ ot cafe © + 1 
Declaration i * R. againſt 9 marſhal of the mar. | = 
Iſea, for ſuffering 4 priſoner to eſcape who was - abe 
originally in «i the ſuit of another, but detain- 
ed at plaintiff's ſuit. ERS. 2 7 1 128 
486. Declaration in B. R. againſt the Heriſſ, for an eſcape and —\ © 
falſe return of a latitat, and neglefing to arreſt. - ue of 
490. Record in B. R. in an action againſt a ſurviving: ſheriff, 
ſor the cſcape of @ perſon who was in cuſtody on a 
capias ad reſpon⸗ and after his eſcape died in- 
491. ſolvent. Judgment by default. Award of inquiſition. 
492. Return. Final judge: Mercy, &c. $A 5 . 
492. Declaration againſt a df of liberty of the Tower for I 
eſcape of a priſoner under a capias ad reſpondendum 1 
ng out of the court of the Tower and liberty. 
* * * 9 5 
495. Declaration againſt a ſheriff for falſe return of a fßeri 
facias, ſtating ſeizure and levy of 8 | 
had not money before, &c.. at return, &c. and falſe — 
496. return. 2d Count, although he ſeized goods, &c. to 


 » the value of eighteen pounds, and might have fold 
ut, 6 for their real value, yet be only levied kve-pounds - — * 
2305 five ſhillings and fixpence, and no wore. 3d, Sei- 5 
497. zure and levy. of goods, &c, o the value of five © 


pounds: five ſhillings and ſixpence, part, &c. and 
498. falſe return. 4th, Seizure of goods ſufficient, but wes + 
through negligence ſuffered great part of the ſame 
to be ſtolen and taken away, &c. only levied five | 
pounds five ſhillings and ſixpence, part, &c. and falſe ware! 
| '. return. | | | 
448. Declaration in B. R. againſt ſheriffs of London ſbr a | 


falſe return,” 


* 


Vor. . Ko 
r a 
Page 


451. 1 88 in B R. 


againſt the ſheriff by de party grieved for levying ; 


more thay i in the writ of execution mentioned with- 
454. out paying the overplus. Plea of general iſſue. 


455. Deere in B. K. againſt ſheriff for a falſe return io 


Jy feels s ſued out on a judgment W by 

pili in B. R. of -ulla bona. 

456. Declaration againſt the ſheriffs of London for ns volun- 

458. tary eſcape of a perſon they had arreſted.” ad Count, 

- - negleting to arreſt when they bad him in view, and 
returning vn ef! inventus. 


Declaration in B. R. aged the ſheriff of Middleſex for | 


returning to a capias ad reſpondendum that plaintiff 
reſcued the perſon arreſted, upon which -an attach- 


ment ifſued againſt plaintiff, and he was impriſoned ö 


and put to great ex 


460. Declaration in C. B. gain ſheriff gonna of re 


return, whereb plainci® loſt the opportunity o 

3 his debt and AI x oy judgment he had 

_ _ recovered. 

488. Declaration for falſe returnagainſt ſheriff of a fert farias 
where original aQtion was in debt or ſeizure of goods 

ſufficient to diſcharge, &c. but had not the money at 


489. the return, &c. and fſalſe return, 2d Count like 


ſeizure, but by negligence ' ſome were ſtolen. zd, 
defendant had goods, but ſheriff neglected to levy. 


500. Declaration in B. R. againſt ſheriffs of Londob for a 
falſe return to a writ of latitat, ſtating the arreſt. 


501. 2d Count, that they had defendant in view. 


445- Declaration in B. R. againſt the ſheriff of Middleſex for 
taking goods off the premiſes which they had — | 


under a fieri facias without fir 


4 1 
rent which was in arrear. (See AQior rn GH; aL 


7. Declaration in B. R. .agaioft the late ſheriff of Kent for © 
falſely returning to a fieri firtias that he had levied 
part of debt, part of which he. had retained- for 
poundage, and had paid rehdue to the plaintiff, 

| which he had not done. 

Declaration againſt a late ſheriff for a falſe return, of a teſta- 
tum capias ad ſatizfaciendum, ha viug leturned a cpi corpus 
when he might have taken the defendant, but did not. 
For negligence in not taking n n _— ove 
| taken him, and for an ec 

Againſt the . marfbal for an eſcape” where Jeſendatit ws 

charged with a declaration having . himſelf by 

Babes, cor pus, : 

Againſt the warden of the Fleet for. the eſcape of « prifver 

charged in execution, 

Declaration in C. B. againſt a ſhetiff for FP a man on a 

cnpias ad ſatisfaciendum upon a judgment in in C. B. in caſe, 

and ſuffering him to vllape, — - 
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ReroaTEns, &. 
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' 
- 


feeriff for eſcape of a priſoner arreſted upon nr 
rmer ſheriff's titne, and duly aſſigned to 1 


a 


debtor on meſne proceſs, 
Damme againſt ſheriff for an eſcape « on an excommunicats 


Again the then late ſheriff of L. for an eſcape upon eſne 
proceſs, and falſely that he had his body, 


Declaration 9200 the ſheriff for an eſcape on meſne proceſs, = 


Declaration in C. B. for an 25 of one taken upon 1 

utlegatum before jud 
Age inſt the warden the Fleet for eſcape of « perſon who 
d ſurrendered himſelf in diſcharge of his bail, and had 


been turned over by the fate WO to the preſent d | 


the now defendant, 


Declaration ar the fair of an da by his pricbets cot againit * 


a eri for a falſe return, whereby 9 was taken on 


an attachment for a re/cous, 


Declaration againſt high bailiff of Weſtminſter bor arabeg | 


nulla bona to a fieri ſacios, though he had levied the debt, 


Declaration in B. R. againſt a ſheriff for a = return of a2 


| facias after a writ of error, — 
Declaration in C. B. r * for falſe return of 2 


eri facias, 
Declaration in B. R. againſt the a of the Ace of 


ſwear plaintiff to the office of churchwarden, ps. 


Declaration for falſe return to mandamus. Plea, that olaintiff | 


never was mayor, and therefore defendant ought not to 


deliver to him — enfigns of 9 D. and 


joiner, © 
Deckuation againſt the ſheriff of Middleſex, who on a pre- 
tended plaint in replevin by a third perſon, delivered the 
goods diftrained to him without ſufficient ſureties to proſe- 


cute ; the plaint was removed into 3. R. and return adjudg- 


ed to the plaintiff, but the goods were eloigned, - 
Declaration on the ſtatute 23 Hen. 6. c. 10. againſt a l 


of bundred for refufing to take bail on arreſt under a 


ce lr pondendum out of C. B. 
* ſheriff of Middleſex for not taking ſufficient pledges 


in repl evin, 


Againſt the ſheriff for refaſiog to take dell on an attachment , 


= Moms ee , on ſtatute 23 Hen. 6. c. 10. 
Apain 


the ſheriff for taking inſufficient . in an — 


on replevin bond, | 
Declaration againſt the ſheriff for a return of nulla bene to a 
feeri facias aſter having levied the ſum, : 
Plea by warden of the Het. to an action for an age, 0 k- 
cence from the Pu to let = ee 40 at large. 
aon, / | 


Againſt the ſheriff of Hampſhire for eſcape of © priſoner ar- 
reſted on an attachment our of chancery for co * * 


Declaration againſt ſheriff ſor n to — plintif' _ 


Peterborough for a falſe return to a mandamus; to admit and 


PICs in 


Booxs of Pxacrias, - 


RuyonTers, . | 
Mor. Pr. 382 
thi 335 


1 #7. 219 


ad Ent. 136 
s 


- "dbid. 175 


Plead. AF. 114 
91 R. Pr. C. B. 474 
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u to ation for eſcope, 1d, not guilty ; ad. that priſoner 


| Againſt bailiff of a hberty for an eſzape on a capiar ad ſatisfaciendum, reciting be 
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ak | Reyonrexs, &, 


broke the priſon by force, and eſcaped unknown to defend- 

ant ; that he returned again, and that defendant hath the 
priſoner now in bis cuſtody at the plaintiff's ſuit. 3d, freſh n | 

purſuit ; that deſendant took the priſoner, and now hath / Os as 
2 Mor. Pr. 39. 


| bim in his cuſlody, 25 2 — : —_ 
| Plea, by chief bailiff of a liberty io an action for eſcape, that 
- © riotets demoliſhed the gaol, bad, Yn 4 T. R. 78 


Caſe for eſcape of one taken on à capias excammunicatum for non-payment of 

_ - tithes, 1 Lt. 122. en 15: e | 

On+meſne proceſs for. an eſcape. The defendants, ſheriffs of L. plead a reſcue, 
Replication ſtates circumſtances to prove that defendants could have carried pri- 
ſoner to gaol, and judgment for defendant, 1. Zut. 129. 


Againſt bailiff of a liberty for not returning writ after arreſt made, 1 Bro. Em, 4 


| Rob. Ent. 87. Againſt bailiff of libeity who executed a fiers facias and ret 
alle ee Vid. Exe. 6. F fer my 


whole of the judgment, Reb. Ent. 311. 


Againſt the mayor and commonalty of the city of C. for a falſe return on a mandanu 


to reſtore an alderinan io his rank where the writ and return are ſet out, / 


1 Ent. 1.5 *. vg” J | | | 
Similar, againſt mafer. and fellows of college for the expulſion of one of the fellow, 


and for a ſcandalous and falſe return to the mandainus, Vid. 3. 
Againſt oy —— of g hundred. who cauſed 77 2 taken out of 
_ - -his cuſtody to be replevied without pledges for the proſecution and retumn to 
< <<} rs pe or 3 f 


' Agtinit the'officer ot a ioferior court who withdrew. when, the inquiiion ought 
q taken after attachment of goods for the debt, and that the plea was diſcos 


tinued, and goods deliveted without the debt being ſatished, Br. R. 73, N. 


- "hay: LAT | | ME. 3 
By dhe mar ſbal of the Marſhalſea againſt the warden of the Fleet for the 97 ofu 
2 s attt- 


rſon arreſted by the bailiff of the liberty of Weſtminſter on a capia 
faciendum, and committed to the, Fleet in execution by one of the juſtices 
the bench on a habeas corpus, 2 Br. Ent. 13. 


Againſt the keeper abe prijon of Ludgate toc the eſcape of à bankrupt committel 
there by cou-miſhovers, Reb. Ent. 8a Her. 184. 1 

- Againſt the bailiff of a liberty for the eſcape of a perſon arteſted on a capias in deb 
at the ſuit of plaum ff, Re, Dec. 89. Siwilar againſt an attorney being, bailifio 
a franchiſe, Cl. ¶ 280. And on a bill of. Middleſex, Vid. Ent. 40. Rob. Eu. 


For the eſcape on a capias uthgatuni beſore judgment, Ra. Ent. 8. 1 Br. 22). 35. 


39. 94. Her. 74. Ab. 32. 1 Br. Ent. 18. Br. R. 33. Similar after declaration 
aud before judgment, 2-440, Int. 96. Similar after judgment, Ibid. 98. 2 {nf 
_ CL 189. Siumlar where ſheriff returned pritonet was „ck in prilon, Rob. Ent. 9 
Her. 167. For an eſcaꝶ on 4 capias ad ſatisfaciendum utlegatum aſter judgmen 
Rob. Em. 100 and wit not returned, 3 Br, 8g. Similar on  meſne proce 
3 Lev. Rep. 42 45. Azainſt theriff of Middleien for an eſcape of one arrelied 
on a bill o Mideiclex, Tho. Ent. 31. Han. 48. 2 
Similar on a /aricat, R. 5. Ens. 303. and ſimilar again the late foeriff, Ibid. 
Similar on a ci ad ſatisfacient/um after recovery in aſſault, [bid. 305. Again 
an under ſreriff, for not returning the writ of exlend# facias delivered i bim, 
Ci. AJ. 217. N 70 | 10 | : F Fa 
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% in for bot returning capiar url gutuis before judgment, Cl. Afi 262: Againſt this | 
riet, ſheriff for not taking ſufficient ſecurity on — arreſt by bill of Middleſex, 2 Sand. 
e. Rp. 51. Her; 129. Similar, and cepi corpus returned by the ſheriff,” bid. 150. 


Againſt the ſheriff of London for an-eſczpe on proceſs-out of the mayor's court, 


1 Br. Ent. 49. Similar on a plaimt levied on an account,” Reb. Hr. 298. $08. 
Similar on an arreſt and impriſoument in the time of 4 former ſheriff, who on 
going out of office delivered the. priſonet to the cuſtody of defendant, Vid. Ent. 15: 
For an-eſcape on an attachment of privilege, CI Af. 261. Ll . 
Againſt the ſheriff, wh& neglected to execute teffatumtapias ad ſari facienaum upon a 
perſon who was preſent; and for returning non eff inventus, Tho Ent. 39: 81 
milar on a ſtatute ſtaple, Rob, Ent. 9. Similar of ſpecial capias utlegatum, and 
return of nulla bona, 2 Vent. Rep. 84. Againſt ſheriff for- a'falſe return on 
. & ſcire facias, that defendant's executor waſted the goods, Rob. Eur. 
* Br. R. 38, 1 Br, 235. 237. Her: 173. Ra. Ent. 11. Similar by adnvniſtrator, 
Reb, Ent. 61. Br. R. 35. 2 Ia. Ci. 186. © Againſt 4. ſheriff, who” on 4 Fe 
ſacias returned that he took goods to the value of the debt, which temained un- 
| fold, and did not return the wenditioni exponas delivered to him; but converted the 


| who executed the fieri faties and feturned nulla bona; Vid. Ent. G. ind on a 
capias ad ſatisfatiendum after two ſcire fatias's returned, Rob; Ent. 309. 
Againſt the warden of the- Fleet for an tcape, Re. Det. 93. | 


Fleet and afterwards by another writ is committed to the marſhal, Rob, Ent. 304. 


atreſt at the ſuit of plaintiff to go at large, Reb.” Ent. 306! Reg. 111. Again 
the bailiff of a en AU | | 

Br. R 52, Againſt a ni for the e/taupe/6f one arreſted on 4 flaint vied on 
an account according/to the cuſtom of the city, Br. M. V. 1. Againſt ſheriff u 
' officer, who refuſed\to take gem bail for. the plaintiff on an arreſt, - Againſt the 


made, Cl, Man, 192. 


Eat. go, 1 Br. 266. Againſt a filater of E. B. for ſaiog dat « writ" of 
upon a diſſeiſin of lands held in ancient demefne, Br. R. 53. e 
Aganaſt the deputy ſealer, who deceiiſully and er put upon a parcel of wooll 
cloth belonging to plaintiff a ſeu] called a kerſey ſeal in the place of a ſeal"tall 
| A* cloth, 5 means whereof the eloth wis ſeized; as forfeited to the king, 
EA.. 52. | pe "OR 


a writ of error allowed and delivered to him, N.. Ent, 47% Her. 213. | 

Agaivſt the biſhop, for a falſe teturn ona fleri facid?, 1 Syd: 279; 1 4g 4 

By the gaoker aguinſt u priſoner for breaking the gaol, 2 I Int g5. 

For falſely returning dv a writ directed to the archbiſhop on _ iſſue in ume tinge 
without notice to the archbiſhop in his name; that one W. was admitted on the 
preſentation of the duke of, &c. per. quod jitdgtuent was giver? agaidt”plainif, 


Azainſt an eſcheater for not taking an inquiſition by oath of jurors, 1 
his own motion into ehaneery g per quod plaintiff was removed from pon d 
the manor demiſed to him by the guamdian ef the heir, Reg ves: "i her oy 
Againſt chirograpber of the bench, who indorſed a proclamation'onfine ſo inproperly, 
that plaintiff ol dhe lands in e, C8. Ent. s. 
®zainſt a biſbop ſor not admitting plaibtiff”s clerk on judgment in guare fefge, 
„ &. 132g 35 10 2 NORD. 06 IE ONES. 
Againſt a Gai of a liberty, who on ſummons returned that-plaintiff W 
9d cauſed! him 20 be taten and hape om a capter ul be pie” dae fine, N 
5. , ” 4 y : *4 LT, {A 40% 4 
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money to his o ſe, Br. R. 36. 1 57. 233. Similar againſt hai of lber | 
Againſt the warſhal of B. R. for an eſtape where the priſoner is committed to the 
Againſt the under ina ba of the Mai ſhalſea court, who permitted a perſon under 


„ and return" of non eff inventiie after the arreſt; 


baibf, who retumed to ſheriff that plaintiff made a reſeue where no reſete was = 
Againſt the chyk of the errors for extortion of fees on outlawry after judgthedt, Reb. 


Azzioft ſheriff, who executed the writ of ſeiſit wid elegit in waſte after ſuptrſeteas on | 
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3 in Middleſex for an e of an arreſt on « capiar ad fal. Ple 
1 after poxe- in B. R. Pp: 49. On « bill of Jae | 
pp. 236. | 
Agaioft « dailif of a hundred, who negleRed to arreſt one preſent by WAI7WIt o | 
alias capius ad ſatisfaciendum i in tre 3 Br. 40. Pe 
Assi mayor and bailiff for eſcape of one arreſted 4 by och in caſe, Her: 89. | 
Pl 


iff of London for an eſcape on plaint, Her. 129 
| Againſt hM of the city for oni in ror proceeding ag in pl lent in the cit cor 


according to three writs of 4 delivered to them, 83. 
2 3 of Ludgate for eſcape of a mats og committed by commiſſioner, a, 
P 

Ii e & the keeper of the ol for the eſcape ot priſoners, Reg. 110, 
By the keeper = gaol againſt one — by auditors to account, who eſcaped; 
ber guad plaintiff paid the money, F. V. Br. 95. 130. Pl 
By che late ſheriff agaioft a bailiff of a hundred, who by plaintiff's warrant levied Pl 


money payable into the exchequer, and did not pay to ie plain, Her. 165. 
By ſheriff againſt k of a gaol, by whoſe negligence priſoner eſcaped, Reg. 119. Pl 
By an attorney — - = on an eſcape-of one arreſted by attachment of privilege C: 


__=_ _ in debt, Her. 128.. Of a perſon arreſted. by bailiff of a liberty on an attach Pl 
_ * ment, and delivered to the under-ſheriff, Upp. 50. Pl 
ſheriff of Middlefex on eſcape of a perſon arreſted with intention to dechn Wi b. 

:3n debt by executor on bond, Upp. 47. PI 


Fe en eſcape on ſtatute 3 Reg. 98. On eapias to account, Afb. 13. O 


Heb 1 dene in treſpaſs, Reg. 98 
* return of a member ot parliament inſtead of plaintiff, who was duly eleQted, Pl 
vt alledged that it was determined for plaintiff, or found in the ſpecial verdi A 
i ibe os caſe. Judgment for defendant, 1 Lut. 83. 
AQidn' on the caſe by 3 palace for on rape out of execution, »1 lu 
64. The like on me PI Plea, that he eſcaped with conſent of phaintf 


to appear at the return of the writ, &c. prout patet per recordum. Replication, 


dul tiel record, and parties amend, 1 Lut. 8 ö Pl 
© Agsioft ſheriff, who negle#ed to execute capias utlegatum _ a perſon preſent, aui Pl 
return now eff inventus, 3 Br. 35. Afb. 57. A ſpecial capias uilegatum afte | 


22 . 123 Teſlatum capias ad fatisfacienduns, Ab. 30. 
Caſe Des eſcape of one taken on a captas uilegatum before judgment, 1 Lat. 108, 


Againſt a fert ff. who had executed fiers ſacias, and did not pay the money to plat 
uff, nor zeturn the wiit, 3 By, 86, 4 
Aga inſt ſheriff 2 returned on a fiexi fecias that he took goods of the value, which 
remained unſold, and «id not neun the writ of venditioni exponas delivered to bin, 
but converted the ſame to his own uſe, 1 Br. 339 
Againſt ſheriff, for returning hat the plaintiff bad notbing when bs bad lands, Reg. 
Fot falſe return on ſcirs facias of ſcire facias when he had not, Ng. Jud. . 
On ſcire ſacias oi goous of teftator, return ala bona, &c. where executor ahet 
w goods and died, Her. 190 
Agaialt ſheriff, who impannelled plaintiff on (eyeral } * where he had not land 
_ of the anoval value of four pounds, Here 84. 


BN Fot not returning writ of exigi facies after judgment, 40. v. 
4 0 | For taking more gban twelve * i the pound jor . a capias ad ſui V 
F | _ faciendum, Her, 190. Pe 
{ +8 ; a ruf, &c.. , | 185 T4 {1 | 39 
. . * +, View of « dew Þs wii ing priſoner to gaol. Plea good, though de 3 is 10 5 
* 3 . 
(£2760; 1 = 
9 


„ . Pley 
s 3 «a AC - 4 
”. 2 - 
= o 
, , ; 


* 


18 THE CcIvIL DIVISION An 


Plea, by ſheriffs to un action for Ran concerning ſheriffs 
king bail, 2 Mo. Int. 151, 188. 199. Br. R. 96. and replication, that manu- 
captors were not ſufficient in the country where the writ was ſued out, and iſſue, 
Ro, Ent, 309. 
Plea, proteſting writ was not ſued out and delivered, did not take and arreſt ſaid R. | 
prout qe iſſue, 3 Int. Ci. 354- 
plea, that juſtices of peace at quarter ſeſſions made-y babeas corpus to bring the 
bY, 115 Ct before them, and that being returned, the ſaid juſtices 2 


AA r and M. waſted goods as by return, 3 /nf. 2 AT 

* . that they proceeded on the writs of procedendo with all diſpatch, 
and pleads, that the three writs, or either of them, were not delivered. a 
replication, and iſſue on the delivery, 3 Inf. Cl. wb 

Plea, did not permit to go at large, Cl. a 83. 

Plea, 2 — diſcharge the priſoner. Replication maintains — and 
iſſue, 0 - 301. 

Plea to eſcape, that he took bail ſor appearance, Ro. Ent. 309- 

Caſe on eſcape, Plea, not guilty, Upp. 5 1. | 

Plea, did not permit to go at large, 5 Co. 89. | | 

Plea, did not take the defendant on bil of Middleſex, Ups. 48. 4. 145 

Plea by bailiff of a liberty for an eſcape, that he did not take or arreſt, Ro. Ent. 87. 

Plea by deputy marſhal to declaration, huſband and wife, that the wife, by huſband's 
conſent, ordered him to let the. nn at large. Replication, iſue on the. or- 
der, Mo, Ent. 301. 

Plea hy officers,. not guilty, Bre. Met. 14. | | 

Againſt ſheriff, for falſe return of an outlawry. bien, that before the ie inquiſtn 
on the writ of outlawr Sage, a 9 writ iſſued out of the exchequer, 

directed to the ſheriff to levy the king's debt, by virtue of which they ſeized 
all the goods of D. and had the Tevied thereon before the barons of the 

exchequer, and that D. had no other goods, Demurrer, 2 Vent. 7 

Plea, not guilty, by the ſheriff to an action for an eſcape and falſe return. 

Plea to declaration for eſcape on /atitat, Plea, that defendant, as ſheriff, took 
ſufficient ſecuri'y for the priſoner, according to the form of the ſtatute ; and tra- 
verſes that he permitted priſoner 10 go at large before taking ſufficient ſecurity. 
Replication, that defendant, before taking ſecurity, had notice that the writ of 
 latitat was ſued out for the recover y of eighty pounds for a debt, The- 64, 


4 Againſt other Oericers acting in ſome PUBLIC Wins rantu. 


Capacity, as 
1. Attornies. (Ser Deceit, ante.) 
2. Juſtices of the Peace, | 
3- Cuſtoms, Officers of, (13) 
4. Exciſe Officers, 39.1 
5. Returnin Officer (to res in Par- 
lament.) | 
Vot. 
VIII. 
„ | by 8 
397. 32 in B. R. in N vr bene 
. U preparing 
for bim W e it — bis of one A by "drop 
intended to give plaintiff his «ſtates, Ac. — 
der de Qu. * 
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Againſt an attorney, for acknowledging ſatisfaction on a judgment in debt wi ; 

a warrant, 1 Bro, Ent. 26. Sante 8 dower, Ne. Ent. N 3 "_ Aya 

For appearing for plaintiff to an original without proceſs, CI. Aff. 286. d 

For ſuing out a ca. ſa. without a warrant, Br. R 47. Far ſuing out an extend; al 

. facias ; declaration and judgment by non ſum informatus, and the money paid by By - 

the plaintiff, Note, verdict for plaintiff, but judgment was arreſted, Robin. þ 

_ —_— againſt one who made default, where judgment was for defendant, 2 Jnfr, 4 
184. . : T1411 : 

Similar, where there was an outlawry after judgment, Rob. Ent. 98. * 

Againſt an attorney, for tearing and deſacing a bil} delivered to him, by means bY 

w whereof plaintiff could not recover his debt, Cl. Af. 269. Againſt the clerk of 11 

the chief clerks, clerks of B. R. for appearing for plaintiff on a /atitat without any bf 

warrant, where there was a declaration and judgment, Br. R. 12. 9 

” Againſt an attorney, for taking fees and money for the entry of fix iſſues oo- the 1 

record, when he had only entered four, 1 Bro. Ent. 33 * hed 

Againſt an attorney, who cauſed plaintiff to be taken in execution at the ſuit of T. 55 

without his ov Lat when he knew plaintiff had a releaſe, 1 Bro. Int. 78. 10 

| For recovering judgment againft plaintiff at the ſuir of H. and ſuing out a fri * 

Ex. facias thereupon, after an agreement entered into between plaintiff and de o 

| . fendant, 1 Bro; Ent. 85, 1 

Fo counterfeiting latitat, on which plaintiff was taken, and in cuſtohy, Thon,. * 

Ent. 31. By the ſheriff — attorney, who counterfeited the warrant upon — 

the writ of capias, Br. R. 50. „ 81 * 

Againſt an attorney, who recovered judgment on poſtea to be ſigned, and ſued out R 


writ of frei" facias agaiot plaintiff before the time being given to ſhew cauſe 
- "why there ſhoulg not be judgment, Thomp. Ent. 43. | 
Againſt an attorney, who took plaintiff in execution-on a judgment of non. pri. 
after a relcaſe to him made by defendant in the action, By. R. 65. 
Againſt the cler# in the office, ho unduly obtamed judgment againſt one H. B. 
who aſterwards died inteſtatg, and thereupon bad letters of adminiſtration of the 
* goods, &c. of the ſaid H. ; and for pleading the ſaid judgment in bar as a tell 
Judgment to plaintiff's demand, under pretence oc which, &c. Re. Dec. 80. 
By an attorney againſt an attorney, for arreſt and impriſonment upon a writ of pri 
lege, and procuring plaintiff to be airefted at the ſuit of others, and not profe- 
cutiag ſuch ſuits to effect, Rob, Ent go. 1 | | 
Againſt an attorney, where one H. H. was indebted to plaimiff in eighty pounds, 
and being ſeiſed in ſee of lands to the value of three hundred pounds, and plaintif 
having ſued the faid' H. for his debt, the defendant (attorney) and H. ſet up 
fraudulent conveyance to defraud plaintiff of his debt, Re. Dec. 85, 86. 
Againſt an attorney who appeared without wartant for plaintiff to the original 
without procets, Her. 145. 180. 4. 38. On an extthd? facins, whereon decli- 
ration and judgment in debt, and woneypaid, Her. 143. Where an imparlance 
p Wr len 3 
2 informatus, ſcire facias, execution by deſault, and xd ad ſatisfaciendun, 


1 
Ab aaf clerk of the chief clerks of B. R. who appeared for plaintiff on a /atitat 
without a warrant, t Br. gi. * . 
Againſt an attorney, who being retained by tenant in dower, made default after 
imparlance, Ra, Em. 2. Vet. Int. 5 f. 2 
Againſt an attorney, who defaced a bill delivered to him, ſo that plaintiff could nat 


7 _ 


- . recover on it, Afb, 16. : | ; & 
" - Againſt an attorvey, ug on receiving principal, the debt and damages in the next 
2 term, acknowledged ſatis action, pof wy Gas © ON 2.743 | 
= Apziot an attorney, h delireted to obligor the bond delivered to him to fue 
| upon, Lat, 123. © x Tra api by" 327, A Ze» | 5 Wet. 
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inſt an attorney. in a plea of land, who by colluſion with demandapt made 
default on the dies datus z per quod, cane Jad the land, Reg · 1 15. Where he 


conſeſſes the action in quae 3mpedir, Reg. ii. 7 
By the city of London againſt the mayor, for refuſing rhe poll in the SEO. ts 


office of bridge-maſter, according to the cuſtom of Ihe City, with the number of 


the roll, 2 Fent. 25. y 
For entry of an action in an inferior court, and procuring judgment to be entered, 


and plaintiff to be taken in enecution withour any notice of it, 1 Lut. 67. 
For arreſtiog plaintiff without cauſe, being mayor of London, 1 Lut. 68. 4 
Againſt a prothonotary of C. B. for irregular ſigning a ſuperſedeas to diſcharge 2 
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Againſt an * imparhkng ok on bond without entering of the condi- 
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Againſt an attorgey, for non-payment of a fine-in treſpaſo, and nat ſending the writ 
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tainar, Ko. Ent. 20s , © biene ˖ Ts 05 ht "> 
Plea, that 5 917 retained him to appear in ene action, and regue/ed him to appear 
in all, Replication, did not retain, &c. 3 for plea, did not requeſt defendant to 


- 
” 


appear for him in all the actions, Her. 183. Roc Ent. 20. Like plea. Replica- | 


tion. Rejoinger R 8 
Plea » declaration 187 cknowledzing, Khoi warrant ; -proteſfing that plain- 
tiff made warrants ; for plea, that there was an agreement bet the. purties 
on} xc 36. s Ip". N 1 238 e ee - 
ea to declaration againſt: attorney; for putting in hail, and gSonfefhing Padgment 
without a warrant, that plainti 6 writing, retained to put in bail and con- 
ſeſs judgment. Replication, that plaiatiff not heing able is read, ſigued the 


+ © #3 _ \? 
— * 9 * 
* © 0 — 


K. i. 2 Wh: | 5 , 
Plea, that one A. retained defendant to ſue out for plaintiff. a writ of 


* 


deas, and receive a declaration, who after imparlance ordered his ſervant to re- 


queſt plaintiff's anſwer, who gave none, and defendant, for want of inſtru 
| pg: inſtruc- 


nons 


& 


= _ wy # "as 4 . _ 1 
. 5 K 8 * S wp T7 r —ARN k 
od out — a” r 17 — a * ' 4 * ” a ITE * - 
- - * * ja "+ | ” . : 1% ** "A 4 N 2 od 2 1 
py wr. <4 = i\ M——_— TY 
>" , — * * p " Ws 


. a ( A PY, " = 4 1 
= » *$5. + 
i 7 | 4 : : 
. 4 4 7 
0 . - ” \ 
* As COMET SY p : 


F. 181. Ro.” 


_ = 0p 


writing as an dequittance for twenty pounds; and bot to retdin defendant, _ 


28 
= 


WE conſideration. 


Fa " \ Hed the plaintiff ten pounds, and an was, er 


W DEX TO LEADING TITLES OR HEADS 


_ tions pleaded non us, Replication, that A. did not retain defend 
for plaintiff; bevy ue, Ro. Ent. 99. 
Plea, . that the conveyance was Sons fi, and not *raudulent, but for value 


Joiner, 6 


| 2. Juſtices of the . 
Vor. K 0 * 
VII. 
= Declarati 8 ſt be for maliciouſſ 
47 tion againſt a juſtice of 1 peace for malicio 
br convicting plaintiff 22 (worn two 1 
profane onths without heli the plaintiff or his 
withefſes in his defence, A the deſendant 


OE Te nr et 


tne. + Exciſe Officers—Surveyor, and Gauger. 


Declaration in B 
* defendant, an 


ſecond time with the ony of exciſe on « quantity 
3 beer, aſter his having paid it to another 
_ . officer, who had gauged the . and taken the 
. rue quantity,” whereby the plaintiff was obliged to 
pelition the "commiſſioners to be releaſed from the 


e . 


* Culton Houſe Offices 


$436 po gods which Pina NA and 
70 5 to reer. Ke. 2d Om - of bounty, and 


x 1 
1472 | . 
4 Fa 


EY - Roping — of Botbugh. 


0 — R. againſt .. 
KY * wer get ing, 1 ne ae 7 
— in parliament, for the boroug t | 
4 n Volk candidates, Sating the proceedings * 4 
Bs he ele. committes and the bouſe of " "qo 955 2 
Ro au btn Gaga ccc. Be. | | 
| „ 5 wm 


6 1 
Jab jb 55 1 4 | 


- 
: of * 
l - 
. * 2 N 1 - ye : 
, _ - . . 1 * Lt * 9 * 
GO ACA en 0 % 2 . 1 0 ey 
: | 4 yy Fs * . I * 1 *%A. m 
. , . 4 2 * ww 
* % . 
1 p . * _ * 4 
- u „ * 1 
. 245 4 * < - * 
| ; 1 x 
- — a" I 8 EE 
be n * =? "a % 4 
1 2 a — - ; dd - 
Pp — — 52 —9 _—_ 


Replication, maintainin y wards Count, and _— the = Re. 


tiff, brewer, 3 
Ln by plas os bier a | = 


5 


ww at A 


ww 0 4 


' IN, THE CIVIL DIVISION. 


4 Againſt OTHER PERSONS aQting i in a PuBLIc Caracrry, whom | 
the Law 8 as ſuch. 
t. By d (140 
1. Carriers 3 0 3 
(Sce Owners and ] uy. of * Negligence, ant.) 
2. Farriers, 
1 Live ſtab] Kee [ 
4. Livery-ſtable ers, S 
5. Surgeons, . 0616.) 
6. Man Midwives, 
7. Midwives. 


+, Cars by Land. 


— — . 
= — _ 
1 —— — 
—— of — — — - - 
" 8. C 


«S * 


W 
4 

* 

— 


— 2 * 


| 
1 


- IT IT 
13 * 


— 4 
r 


bes... which had been 2 wit 
deſendant to cee 10 plu to £9 A 
. 8 


% Abe . 6 Negligence, * Maſters and Owner 
of Shi Pe, anje.) 
Vor. | FIT 
2 1 5 X | 4 
105 Declaration Pap negligence againft a maſter and owner ef 
2 xeſſel, tofing bel 
Pe 0 


Againſt 6 cron of dme parcels Went LR VESTS TILE * 


times to be carjied, and defendant ſulfered one I to and 14 
other, Her. 56, one ——_ the 


Againſt the ſervant of u waterman, for Br. | 
A 22 LM carry, 2k wt | 


Ne = 

loſt, 2 Yen, 75: 3 Goods and money in a coffer locked up, Hur. 

22d. Aſb. 16 2. N 13. 1 By. 193. 

Ae * R "a 
183 A 


; '_ 
ll 
| | , 
7 1 
TH 
| iT 
_ Oo 
3 L 
_ 
py 7 
” * | 


on ” — 


3 522 
- —— — — — 4 = 
0 


as , IT" * : 7 
+ & "a. = - N : 1 * 
- \ * as 


N 


be * 
1 = a _ | : 
n 1 * - * 9 . „ 3 2. 
* 9 . ? 4 
. — — a. 
ö - j 
- h * 4 
" * - - . * f A % 
. "ii 8 
p ' * , * 
- 2 — 
Vor. iy . 1 
| % 
VII ; "AN! 
* 0 © . : + 4 1. 1 £ 


Page 
41 Tort againfl a arrigy, for ket horſe 1 
9 Nike 12 in his ah ar was divided N 


from plaintiff's ſtable only by a thin partition of 
boards, and plaintiff's horſe caught the 2 and 
died through defendant's Tales, 


4. — ben. Ley ab e. 


N Vor. . od 
| VIII. | 5 Xx d * 
Page 


of ! 


3 383. Count ind an inn ſec per. for maſiciouſiy 


5 - euflomers from plaintiff's, inn to another inn, during 
| 384. the time he held over the former i ing, and opening a 
| new inn n-arly oppofre. 


4 7 417- Againſt a livery: fas keeper, for. OR e 


horſe to avother . 


* 


— 


5. Surgeons Un were Midviſ, | 


416. Declaration j in B. R. in tort ET a man- an-midwiſe, for | TG 
 unſkilfulneſs in lagerating the womb of plaintiff's ' : 
5 and unſk' ar, ven. a ſupper. of prime. | | 

bY; #5 240323" 


6. OTazn Per80Ns not ading in any — Capacity. 
For NrolickNck, NonrBASANCE, and M18FEASANCE. | 


By Maſter and Seryant—Eandlord and Tenant, (Ser Exceſin 
Diſtreſs)—Lodgers—Owners and Maſters of Ships, (See Neg: 


Agence in Navigating Ships)—Matiners—Merchant | and Fac 


| tor, (See Deceit, ante) Proprietors of Stage Coaches, (See Cat- 
2 riers, ante)—Hackney ene, e 
Ban w- we EM 


\ Z 4 „ „* 3 
7 . . 0 d 0 vw BY » 


B. R. b ;nſ 
— norte 1 


, . 
* 
g * 
381. Declaratioc 
.- 
EF . 
* 


* ; r l 
2 , * * 
- py l ** * 4 ITY wa. a - 
- N 1 
vin. r 
k 


a PWR. he 


IN THE CIVIL"DIVISION. . 


vor. 5 Parcepewts in 
VW. | Books of Practice, 


Page RETrozr Rs, &c. 
. Declaration in G. by late lendherd againſt kits te- 0 
nant in tort, for misfeaſanca and nonfea ſance © in 
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end of the demiſe, whereby plai loſt the bene- 
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ſon for letting the premiſes, which was a pubſie- 5 N = 
| houſe, at an improved rent, and malicioufly with. IS 8 * 
cuſlomers from plaintiff's inn to another | | 
inn, during the time he held over the ſotmer inn. Lane 
and opening a new inn nearly oppoſite. Several © VS 4 
388. Counts. PL s a; Judgment recovered in ejefiment, and 
391. ia an action for meſne profits. Rxrricariox, that : nn 
the cauſes of action are different. D 9 el 
392. Declaration in B. R. in tort, for nor re. ditveri ; = . 
h gelding which defendant had taken, damage n "3 
"0, er tender of amends z with « Count in u- | 


393 · Declaration in B. R. in tort, for nonfeaſance in not 0 
cleaning and re-delivering a gunz with 8 _— 
trover. | 

2, Declaration in Rr at the ſuit of nne of a 
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and its contents, which they were obliged to pay * * 
for to the o ner. mY 

407. Declaration in the court of King flon upon Thames by "4 
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were condemned and forfened, : Tu FIG e 


eſlive Declaration againſt a dyer 000 inartibcially dying broad a 
Neg- cloth, $3. Mor. Pr. 428. oa$ 
* For not [ending 67 by — to Richmond in ale,” | 
Face whereby they were ſpoiled, | 1. 426 
Car: Againſt a farrier, for nn bleeding git horſe 0 
w ' whereby be died, . 42 
Prin- By a ſailor againſt a captain 0 a. man of war, FLIER | n 
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394- Declaration in B.R. enn eee Hop + 
"coming up in the river of Thames againſt the owners 4 
of another, for dropping their anchor <vithour "a buy, © © 
e loop fell on the anchor, 3 
goo. Declaration in b. R. by the ors; he. of Bedford | 
Level againſt defendant, for negligently conducting bis D 
burger, 2 running e e Anka, 'D | 
ſluices, Fi 
405. Declaration in B. R. in tort, for that plaintiff had deli- 
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* the Tay company againſt the maſter of a 
Heiß 22 on a beacon N ſea-matk, and fs N 7 
great damaging the ſame, | X , AI ; | 

For misfeaſance a negligence againſt a ack ey WT by : - 


the plaintiff to navigate bis boat with malt from a certain ins) 8 
place to es place ; a= a e 82 1 1 Wil. Rep. 319. bd. 
For un ſtilfully managing a w run agaiaſt a 2 
li wage + damaged plaintiff's 8 therein, gu + K$57 CH ( 
tion againſt the maſter of a boy, for falling foul of 33 . | 
and finking plaintiff's du 70 3 Ent. 217. oo Lill. Eat. 38 
Againſt a captain of a ſhip, for negligence in navigating Bs... 
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397- Declaration in C, B. for driving a chaiſe againſt 8 * * 7 28 


borſe of plaintiff, 1. N lajatifF's horſe was killed. 

400. Againſt @ poſt-boy, for ne rn K 
tf with a chaiſe, and breaking his legs. rn 
1. Declaration in B R. againſt defendant for ſo neg ligently © © CNT 12 
0 ſervent ivin r 115 n 22 

nuff and broke i 8 

Tort againſt maſter, for his ſeryant aur driving * car- TOA IE 
nage agaioft plaintiff's chaiſe, __,6T.R. 125 
tion by a paſſenger againſt a carrier, in n | 7 
his wweggon, whereby plaian's collar- Done was broke. Lil. Ent. 84 
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Declaration for not ſupp with able horſes, &c. to „ 
ſorm a journey, NA Tht 2 7 15 Pr. 394 
Apink an innkege, 19 recover the value of x horſe ſtabbed NS) 
at his inn, which died of the wounds, - 8 = 1443. "2 A 
Special declaration by way of ſpecial euſtom, by 4 carviey”, 48 2575 979 
againft a carrier, where the Long were * be e, ha 
from place to place, . 5 


0 Againſt an attorney, for negligence y of his office, in 
my 'not'cauling 4 perſon in ane Fog eve an be 2 5 2 
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charged by writ of ſuperſedras, Vit Rep, 3 . 4 
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Nenn ERS, de. 
nn Pal PI of Ipſwich, for wrongfully es and. 
detaining the plaintiff's letters directed to . an unrea- ar as 
ſonable time, which tbe defendant ought. to have delingred oath ods 
to him. Plea, not guilty, 2 Will, Rep. 444 


| A inſt a beadborough, for billeting oldies « on plant with- | $I. 
5 his conſent, contrary to the ſtatute, - , Lill. Eat. a: | 


| Agziaf the returning officer, for refuſing to permit | the plain, | 


uff to give his vote 1. an * of nen to ene in 


8 Id. Raym. 
an innheeper, og 8 0 the hotſe of his eueſt to . * 
— fram the inn through negligence, lt .. "+1; od. Ent, 144 
Againſt a common carrier, -upon the cuſtom of the realm, ' Jl 5 
On the ſtatute of 8 Ann againſt the chief bailif of the - 
duichy bf Lancaſter, at the fuit of the adminifirator, to 229 
recover rent due to the inteſtate, a ter notice given tothe 
- officer that fuch rent was due, Lill. Ent. 46, — Ibid. 221 


Declaration by adminifirator againſt an attorney, in not 


ſecuting to judgment a priſofter in cuſtody at the ſuit o 


teſtate, who his ation. Per guod, c. 1 T. R. 656 
Declaration againſt a farmer and colle&or of poli-borſe ge] | 1 


for refuſing to deliver plaintiff certificates, and to paſs 


_ plaintiff's — wy ne, and for. en. IT” 
29 G. 3, c. 6 T. R. 163 
Plea (to an action at the ſuit of a cies of Guildford 5 e 
againſt defendant, for not taking upon himſelf the office of 
- bailiff, purſuant to his election), that he is a diſſenter, and. 
did not receive the ſacrament, to 13 Cat. 2. ſt. a c. I. ill. Eat. 109 
Declaration in tort 0s the cuſtoa, of e ele againſt com- Gr nas :53$h 1. tn 
mon carriers, for not delivering, goods, o 248 
ion againſt a common carrier by land: ; with a Count * 
in trover for a box of one hundred guineas, 1 1 Lg. 'Raym, 58 


Againft an innholder, for goods laſt in his i inn, Tho. 42. Kid. 161. Il. Cl * 
and for a with money ſtolen through his neglect, and loſt, Tho. 74. Br. R 
For a horſe loſt, 8 Co. 32. Cy. 239. Her. 243+ 250, Ro, Ents 22, 23. 

A. Bev: goes Co. Ent. 347. . 48. 

Againſt 
CI. 180. 183. - 

Againſt a common cartier; for goods and chattels tied] to > which were 

i 


s 2 Ven. 75. 2 Me. Eat. 91. Goods i in a coffer, Her. 226. 4 
yi legal proſecution, contrary to law and cuſtany of the realm, 
carriers, for goods and chatiels in a coffer locked up, Er 


by huſband and wife: A. 23. tons 4 
inſt an innkeeper, for bag = money loſt in ws no Ke 19 49 404. Of « 
rſe with money, Ra. Ent. 40 0g, {ee [nt. 556 8 N 
of pack of goods and money, n, and poods 
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For ſuing in court chriſtian after prohibition delivered, and for throwing it in the. 


mud, -F. N. Br. 92. 
For arreſting plaintiff in city court . any cauſe of action, 4þ. 4. 
For executing writ after writ of error allowed, ) Ber 233- | 
Plea, that plaintiff, by writing, releaſed to defendant, ö that releaſe 

was under dureſs, Tho, 72. x | 
Plea, not guilty, 2 Vent. 289. 


Plea to declaration opal ainſt occupier of * who by PS ought to carry off 
"Es &c. for plea, that the proprietor and farmer of tithes 
tithes at their own proper charges; and traverſes the 


tithes, &c. z proteſt 
were uſed to carry o 
cuſtom ; iſſue on the traverſe, Tho. 75. 3 Inf. * 
Plea (to negligently keeping fire), that a ranger put fire in à houſe adjoinin 
plaintiffs houſe ;- and traverſe the negligence, '1 Bro--29, 3 Inſtr, Cl, 337: 
Plea, that defendant did not burn the mill, modo et forma, Ro. Ent. 65. 


Plea by inn le that defendant gratuitouf entertained plaintiff for the hes 
y the eoping a common inn, 2 Mo. Int. 147: 3 Infir. Cl. 340. N 


and tra vel 
cation and iſſue on the traverſe. 
Plea (to declaration for horſe loft by 3 that plaintiff requeſted defendant 


to put his horſe to paſture, who was fo put and led away by robbers; and tra- 


verſe that he was led away by negligence-of plaintiff or his ſeryants. Replica- 


tion, maintains the declaration ; and traverſe the requeſt to put horſe to — | 


Ro, Ent. 2 7 In tr. Cl. 341. 3 and iſſue on the traverſe. 

Plea, non, cu un nt. 77. 

Plea, by innlee per, nokia that goods were not brought into the houſe a pleads, 
that they were not Nr y robbers, &c. 3 ar. 

Plea by carrier, proteſting that thete were not one N. guineas in the bag z 
_ that the bag by plaintiff's ſervant, 3 ſtr. CL. 339. 


a, 0 be planted the horn rly, and traverſes negligence, Ra, Ent. 1 
Pea that he — the horſe well and fuffcientl z and traverſes negligence, * 


loaded her, Her. 101, 
Plea by barber, that he did not ſhave with dirty ſoap, Ra. Ent. 2. 


2 that plaintiff being execufor, waſted goods until the return of the writ, Ra. Ent. 1 15 | EN 


Plea, that certain writs of procedendo were not delivered the ſheriff Its 
Ra. Ent. 84. 


Plea by earrien, that plaimif did not deliver to ; defendant the cheſt with money, | 


Ent. 
* a ſmith, for negligen ently ſhoeing a horſe; LT 106. F 48 Br. 94. 
For negligently planting thoras in the ditch, Ra Eur 1 3. ; 
Againſt occupier of a eiane, for a caſk of wine burſt by aeg cranage, Ra, Bat. + X? 


For ſo negligently keeping a horſe to be depaſtured, that it was ſtolen, Her. 249. 


Pamiff delivered catthe io defendant, with bay and grafs, for a fam of money for 
a certain time, and deſendant kept them fo improvidenth, that ſeven of them 
were much damaged, 1 By. 251. 

For cattle that were delivered 8 keep, fo negligenth kept that par. died, and the 
rw of the reſidue was loſt; 10%. 

ainſt an innkeeper, for a horſe delivered to kim to ride, Her. 243. Horte 4 


Pp. 231. 
Againſt a oils who unſkilfolly ſhaved plaintiff with nnwholeſome bole, Ra. Ent. 2. 


Againſt a taylor, for SR the cloth, and ny — OT) * 9 that 


they were uſeleſs, * 2 ' 
\ ""PLBAS BY, Ke. 
Plea by farter that be well an * ſhaed the borſe 3 and traverſes that be 


fred ; 


wo 


Replication and 


15 we 57 a bired mare periſhed with divers diſeaſes ; and traverſes that he over- DE 


INDEX TO LEADING TITLES OR HEADS 
ton ng as in the declaration is mentioned: and iſſue, 1 Bro. 31. 3 Iofy, 
A 2. 0 

Plea, « : horſe died with various infirmities ; and traverſes that the horſe died with | 
hard riding. Iſſue on the traverſe, 1 Bro: 4. 3 Inftr. Cl. 350. Like of mar 

- hired ; traverſed ovefloading her, Ro. Ent. 5 1. LEES Fare) 

Plea by barber, that he did not ſhave, 3 /nfir. Cl. 349: | 

Plea, that defendant cultivated the land in an huſbandlike manner z and traverſe 

ligence. Iſſue on the traverſe, 1 Bro. 73- 3 Iaſtr. Cl. 353. | 

Plea, that goods were-burned-in the inn on the way by the ad of God, and not 
through negligence. Demurrer ſpecial, Mi. Ent. 29. 

Plea by <paterman, that the boat, with goods in the cheſt, by teinpeſt was ſunk 
without defendant's negligence; and traverſes that they were loſt for want of ſiſe 
cuſtody, Vid 3. 38. Br, R. 101. 2 Mo. Int. 95. 3 Infir. Cl. 303. Cl. A. 99. 

Plea, that a ſtranger put fire in the bouſe adjoining plaintiff's houſe ; and traverſa 
negligently keeping fire, 3 Inſtr. Cl. 337. N, KY 4 

ligently keeping fire, 3 Infrr. Cl. 3 zy. 


| Plea, that goods were not burnt 13 * 2 | 
plication, ifſae on negligently keeping the 


Plea, that he kept the fire, &c. 
fire, 3 Inftr. Cl. 333. 


Other Misfeaſances than ſuch as are reducible to particular Office 
Pay and Employments. | 


— 


Pape : $f 
469. Declaration in B. R. againſt defendant, for giving 
falſe inſtructions to a bailiff, whereby be arreſted an 

_ . improper perſon. 


Iv. TORTS in DisTuRBANCE® or IncozrorzAl Rien. | 


1. Commons. 
2. Fairs. 
3. Offices. 1 
4. Seats in Churches. 
5. Ways. | 
6. Other Rights than any of the foregoing, Toll, 
Ferries, Franchiſes, &c. | | 


Page 8 | 
497. Declaration in C. B. againſt d:fendant for digging turfs 
$5. and pears on a piece of ground whereon plan was 
entitled to common of turbary in right of a meſſuage, 
and carrying them away, and converting. &c. j per quod, 
- Plaintiff could not enjoy his ſaid common of turbary in 
| - ſo ample a manner as he ought to have done. 35 
506. Declaration by a freeman of N. claiming right of 
_ "common, as freeman re ſfident, and paying [cot and lor, 
. againſt defendant, for diſturbing his right by digging 
- _ pits, execting bouſes, &c. and_incloling, &c. 48 
508. Declaration in B. R. for depaſturing cattle on a common z 
per quod, the plaintiff could not enjoy his right of 
common as he ought, Plea to firſt Chant. General 
iſſue to ſecond Count, nil dicit. ' Unica taxatio. + 513. De 


. 


13. De 


IN THE CIVIL/DIVISION 47 


Vor. 5 
Rxrokrzzs, &c. 


plaintiff from enjoying bis common of turbary, by hin- 

dering plaintiff and his ſery 
common. Various Counts. | 2 

528, Declaration in B. R. by copyholder, for diſturbance of 


common by ſurcharging common with cattle. 


ant from entering on the 


530. Declaration in C. B. againſt defendant, for diſturbing 


plaintiff in his right of common by inclofing a part Fn IS 
. of the common. Several Counts. | | 
Declaration where a vicay claims a right of common appurte- 


nant to glebe lands, defendant tilled the ſame, Mor. Pr. 320 


Declaration for digging holes in a common, whereby plaintiff was 
deprived of his common. ad Count, where five pieces of 
land were uſed alternately to be ſet out, one every two 


| | | Parcepents in 
VIII. Booxs of Practice, 


| = Declaration i C. B. againſt defendant, for preventing 


years for paſture, = 3 - -. - A&A 369-> 
For working common where plaintiff had a right to put a X - 
certain number of ſheep, whereby plaintiff was deprived | | 
g of _y uſe of 7 . Rs by - _ - Bid. 326 | 
or diſturbance of common © e, by turning on /beep, | * | 
hmbs, &c. Plea thereto, not guilty, — -  Thid. 279 83 
Declaration in caſe for ding the plaintiff in his right of . | 
common, and a right to cut and take ruſbes upon the common . ofF 
for litter for his cattle, by an ancient cuſtom, 57 17, 206 Ibid. 456 
Declaration for deftroying plaintiff's common of paſture by | 
. degriving plainiff of bis xight of com Nb 
ation for ing plaintiff of his zight of common / * 
of paſture, - - KID MN Pl. Aſſ. 214 
Declaration in caſe for inclo/ing = common, by which plaintiff | 419 
could not enjoy his common in ſe beneficial a manner as he > 
bad before done, - „ - = ald.Raym. 1325 
Declaration by tenant of a copyholder againſt another, for r 
digging turf upon the common of the copyholders, by rea- * 
lon whereof the tenant could not enjoy for his cattle as 2 
freely as before, — — - Mod. Ent. 114 
For ebfiruding plaintiff in his common, - 5 Ibid. 121 


Declaration for incl ng common, E Com. Rep. 341 


Attion on the caſe for diſturbance of common, brought by a copybolder, and 

makes title. Defendant makes title to the common as well, &c. as copyholder 
in fee, by grant of the lord of another manor, and juſtifies. Replication, tra- 
verſes the preſcription, &c. Special verdict, finds that the 2 Kc. of 
defendant, is within the foreſt of S. and preſcribes for common alledged by 
defendant, and judgment for defendant, 1 Eut. 74. - K. 

Adion on the caſe by leſſee for years, for diſt of common claimed b 
preſcription in his leſſors, alledging that defendant put in fixteen borſes, 
erected a warren, &c. and that they have a right of chace with plaintiff, Plea 
as to chace, not guilty to reßdue, that one of defendants is lord of the ma- 
nor, of which the common is parcel, for that they put in cattle, and that one 
of defendants, from time - whereof, &c, had warren there, and jufbhes making 
the coney boroughs ; and then avers, that plaintiff had ſufficient common. Re- 
plication, — ſufficiency of common, and: preſcription to right of "warren, 
nd divers exceptions to the pleadings, 1 Lut. 101. TILE 

Plaintiff, ſeiſed of houſes and lands, had coinmon for certain cattle in certain paſ- 
ture throughout the year, and defendant having no right, put in ſheep, 1 Br. 24% 

2225 e | ere 


% 


3 
Wette plaintiff} ſeiſed of houſes, &c. had common for all large cattle Ievant, be 


— 


INDEX TO LEADING TITLES OR HEADS | 


. 


out the year. | 


n Plaintiff, ſeiſed of lands, i coe, and defendant ſurcharged lands with inter. | 


tion to-hinder plaintiff of his common, Her. 207. 


| Plainti, ſeiſed of lands, bad common in half rend or perch. of paſture for al 


cattle throughout the year, and defendant erected a houſe there, 3 Br. 76. 

By leſſee, who ought to have common in parcel-of à ßeld for two hundred ſheep 
every fourth year in which the field ought to lie freſh for huſbandry, when de- 
fendant ſowed the land in the fourth year, Her. 91. 8 | 

By leſſee, who ought to bave common in the lands which defendant incloſed, C. 

t. 11. By lefice, where defendant ploughed paſture in which plaintiff ought i0 
have common for horſes and cows throughout the year, Her. 65. | 


By aſſignee of a term, for chafing ſheep out of the paſture with the dogs, and not 


| en to have paſture there for a time, fo that part of the ſheep periſhed, 
Her. 164. | f 181 | 1 

By a Gr, where. defendant incloſed three acres of land in common for a co- 
ney borough, and there filled it with rabbits, Her. 125. + 

s | - PLEAS. + OS 

Plea (to diſturbance of common), not guilty, Co. Ent. 11. 15. 

Plea, that the lords of the ſeveral manors had common of paſture for cuſtomary 
tenements, pur cauſe de wicinage. Replication, de injuria z and traverſes pre- 

. fcription, Co. Ent. 10. | 23a 

Plea, that the proprietor of the land gave /icenſe to defendant to put in his cattle; 

and traverſes preſcription, 1 Br, 280. | | 

Plea, that J. ſeiſed of houſes and lands, had common of paſture for all cattle 
throughout the year, and demiſed to defendant, who put in his cattle, &c. Re- 

.  Þlication, proteſting, &c- maintains preſcription in the declaration; and traveries 
the preſcription alledged by defendant, Her. 118. | 

Plea (difturbance of common by chafing caitle), that W. ſeiſed of the manor 
whereof, &c. deviſed to defendant for life, who chaſed plaintiff's ſheep, damage 
feaſant ; and traverſes the preſcription, Her. 175. 4 it! 


Plex (to ſurcharging common) that J. was ſeiſed as well of houſes and lands u 


. 


_ 


the paſture in tee. Que eſtate and non fro}. Her. 208. tet 
For that defendant incloſed the common, fo that plaintiff could not enjoy his com- 
mon, CI. Man. 186. | $5 | 
By a copybolder who had common of paſture in a paſture'called J. and B. for al 
his horſes and cows upon the premiſes levant and couchant for the whole year, 
. when defendant put beafls into the common; per quod, &c. Wi. Ent. 49. 9 Cr 
111. : s | "TIC 
| | DECLARATIONS» [ 
Plaintiff, ſeiſed of meſſuages and lands, had common of paſture: in L. for all bi 
beaſts. levant, &c. ſor the whole year, and deſendant encloſed forty acres in 
common for a coney borough, and kept coneys there. Same for all his com- 
monable cattle in a wood, and defendant fo incloſed the wood that plaintiff could 


not enjoy his common, Winrb. Ent. 42. 76. 2 Inft Cl. 241. 


- For right of common fof three cows, &c. and for a way right, 2 Md. Fat. 85. 


Plaintiff, ſeiſed of meſſuages and lands, had common for a certain number of beali 
in a certain paſture every year when the field ſhould be ſown, and from thence 

aſter the corn carried away until the field is reſown, and when the ſield hes fallow 
for ite whole year, and defendant with, .carts ſubverted the common, 1 I. 


| Similay Fwhere plaintiff had common for all his farge beaſts called rother deals, 


levant, &c. in a waſte throughout the year, and deſendant erected - hedges and 


; ditches upon the common, and hindered plaintiff from pulling them down, Thy 


"> au 


En. 33. N 
8 "# , __ 
= * 


Plaintih 


= 


— 


CER” of > 


= - 


- 
— 


yg THE. vil ibn lit 


nüt, ie of meſſuages, &c. - had common. for all his beaſts in B; Fenn WIE 

out Tied and defendant. put his beaſts into the common, Thomp. Ent, 46. 
plaintiff, feiſed of meſſuages, &c. had common for all his commonable caitle, and | 
paſture, in order to binder, plaintiff from enjoyment of "i my 


R ged 

2828 1. Reb. Lv e * whered the RY _ er 
nn 2 | 6s ORE 

: TS yp e 

, e in the fikds of w. except in ba 

„bes thr defendant was ſeiſed of the lands, and ſo incloſed;.ax it was lawfubfor * 

1 kiu310 do z and traverſes preſcription by plaintiff, 3 /nft. Cl. 317. Replication, \ 

, and iſſue on the preſcription,” 


Plea of juſtification. by, grant of free warren made by the 2 knights, and canons 
of Windfor, confirmed by act of 3 W 4; . 
murrer, W. Ent. 77» 

Plea, not guilty to part, and j ju uſtiies the "digging, &c. as ſervant of A. 2 Mo) Hur: | 
252. , Preſcribes digging the ſoil to make neceſſary repairs. Replication, de in- 
juria, &c, Rejoinder, and iſſue. _- 

| Plea PET for ploughing3 and traverſes the: preſcrigtion for common, 2 Me; © 

Int. 15 

Plea to Hawbio a funeral by preſcription, to pay fix ſhillings and eight-pence'for 

| breaking the 12 in church; and traverſes the B in the Count. Repli- 
cation, and iſſue on the preſcription, 3 aft, Ci 314. 

le Plea to declaration for chafing cattle, that W. being ſeiſed of the ma not u bereng 

I &c. deviſed it to defendant for life, who chaſed. ths £5.28 W PRA and 

# travefles the preſcription, Ro. Ent. 62. 9H Petey ga 

Ples of juſlification for impounding a horſe, Cl. Ap. 935 23 
* Plea to declaration for ſurcharging common, that — plaintiff bad a 2.4 * 
7 the meſſuages, one J. was ſeiſed as well of the. houies and lands as K 1 
in fee, which eſtate, &c. and n 3. 2 theteupon, Ro. Ent, 44 a 1 
* les ia declaration for ſurcharging c „ that he is a co¹⁰õner, and | juſtifies 
putting in his ſheep, 3 in/t. Cl. 334- 

* Plea to declaration r incloſing common, that plaintiff's father gave H. licenſs; 
to incloſe pgrt of the common, and defendant, as his ſervant, incloſed the Fade, 
and ſo kept it, Wi. Ent. 77. 

Plea to ſimilar declaration, a cuſtoni ſor tenant in 4 to, incloſe lands, lying 5o 
bats, pd 7 them in ſeveralty. Nen of injuria. ans wo 
cuttom, Han . 

Plea to declaration {ah diſturbance of commey, that A. ſeiſed of l and: „ 
S. for years, and defendant. avexecutor of plonghed the an 

1 the preſcription and iſſue, Thy The. 65. | 

7 Plea to declaration for digging, rurf A \cuſtom that every. inhabitant. of 40 dent 

ud | houſe in G. uſed to dig turf in the faldage, and to put them on the aſs 43 _ 

for fuel do be burned in a certain meſſuage;, like cuſtom — NR _— Ib 
83 moines declaration, and traverſing. the, « 2; - _— 
ſi ue, Vi. 92 * s - -_— 

e les, not guiley, and ſpecial verdi, Vid. 86. Ws. Et, 69, roaſt 4 = 

Ow Plea to declaration, for holding a leet, that the, waner is known as well e 

Br, game as adother; queen ſeiſed of the wanor hac a leet which e comp 1a 2 

A. who enſeoffed defendant's father from yr it ( deſcended, to delenda nt, who- 


fs ow the 5 court, 8. and 8 eee 4 A. 
in ſeif n, Ro 1. Taq ' g* 4 
0 i % My SET 2 l 4 


bo, 0 2 VOL 


——_O 
* — * 6 
N N - * * » ; 


„ ve vo LEAs TITLES On b 


"* — with deſendam's cattte, guilty, 


Al Ent 


* * 
— 


not guil g age , 83. 1 te, 71 45 
uilty and verdict ; as to putting in the cattle, uon as to Kt 
$4 V. Ent. 22. | 
chat comevon was freehold of E, and 15 who gave defendant licence to putt in 
{; bis cntiſe, and traverſe the preſcription, and ifſue, By. R. 4 


| Plex, that'defendam had common appurtenant in one place for: 3 cattle 


ehrov hout the year as copyholders, according to the cuſtom of the manor, ang 
in plaintiff*s land per cauſe de uicinage, 756. 63. a uf Cl. 30 
Plea, that plaintiff had a court leet dy 8838 onging to the hundred; that 


8 Pia noh y erefted a pilbory ; and as to hedges; that plaintiff had comes in 
nds inc 


neloſod with them z and traverſes that plaintiff had a lect belonging tothe 
- manor, Rex Ent. 426. Vet. Int. 207. 


Fes (ie ente for diſtutbence of u liberty by holding the ſefion there), that one de- 


ſendant, as bailiff of the abbot, ad others, made a riot, per quad defendant and 


| 5 _ pa} age held their ſeſſion within the» month ; by another, that he made ar 


3 of offences done out of the liberty ; by the under - ſheriff, that he exe- 
recept of e another, that he was not+preſent at the 
L e 365 | 1 W * 


U „ Diltane of Offs. 
r 557 * MM .-.1 PxECEDENTS in 
* c 5 wh) kts | Booxs of Px acticy, 
| LP ETON Ke. 
Derne 2 the lord of a manor; c ihe anche | 
anting leterref ele within ol 


L. eee defendant who was executor of a perſon ml 
2 the manor, for proving the will in the peculiar court, 
12 jb clerk of a church, on « cuſtom in the 
— for ſo much to be paid by every occupier of yard - 
nd and half yard-land, as ſtipend or wages, PR that * 

: fendant is indebted ay ſuch occupier, 


Dlen-to declaration concerning the es of regiſtrar granted, prior grant made to 
. "defendanr and one B. who'1s dead, whom defendant ſurvived, i. Ext. 25. Spe- 
Fial demurrer, with cauſes to declaration dy herald at arms, for diſturbance in- 
8 runs Ra. Em. 
AO one, concerning the office of regiſtrar archdeacon of the archder- 
1 of * 1 to plaintiff for life, which defendant exerciſed and received 
beof belonging to plaintiff, M inch. Ent. a8. 10 Co. 58: 

By dhe —— wa manor court, for diſturbance in an office granted to him for 
life, Vid. Rep-5.. Ra. Ent. 5. Similar, by deputy fleward of B. Re. Dec. 138. 
Anfr. G Se ker ditturbing the ſdeward in Aae his officers, Cl. af. 


Bid. 447 


v 2596! / 700 4:99) 
| Pl a bythe wad, i in the diſturbance of office of divers manors grantedto plaintiff 


Ye the herald at arms, for diſturbance of an, 

office granted to him by the king for-life, Rob. Ent, 54, Her. 193, Similar, by 

the ſetjeant at arma el _ the houſe of commons, Vid. Ent. 38. 

 awGrtorney, for diſturbing e plain _ tiff, being town clerk, in the execution of his 
0 his 


Har life by the queen, Be.-R. 483. 


Sofie, and depriving plaini fees 220 the profits thereof belonging by 
oteaſon of bis office, I Bro. Ent. 59. 
by an wnder clerk of the treaſury, againſt a chert of the trea and keepe r of the | 


| a for d. 8 in ther PR e an cl his off, 


5 - 
— ' . 
4 F 4 


Mor. Pr. 34 
[ 


By 


þ * 


By. R. 119. 3 Br. 66. Her. 102. 141. 


On # pluries mandamus, for diſturbing the plaintiff in the ex 


an alderman of W. in the county of B. Re. Dec. 144. 
For diſturbance of the 
by the, king for life, 9 Co. 42. 1 Br: 192. Her. 232. 


0 b - , 
4. Seats in Churches. 
. Fr # } : 1 * 
Vorl. | RF» FRA 

- | , 1 

VIII. e 


Page Gs. anne 
«id Declaration in C. B. for obſtructing plaintiff in the uſe 
of his pew, by breaking off the lock, and affixing 


another, and fitting therein with his family to the ex- 


LC « © 


cluſion of plaintiff and family | 


Declaration for pulling down plaintiff's pew,  ereQing a 
reading deſk and pulpit, and making a way through the 


- 


_— . ; pry 
N n in tort and prohibition, ſtates that plaintiff in tigt 
of an ancient meſſuage, and alſo bis predeceſſors have uſed 


to repair a ſeat in the church from time immemoxial, which 
has lately been taken into a pe and ſolely uſed by plaintiff 


and family ; that defendant has impeached. his title to this 


ſeat by ſuit in eccleſiaſtical court, when, refu | 
proof, the plaintiff obtained a writ of prohibition, not- 


wichſtanding which defendant; proceeded, in contempt, _ 
&c, : * 131 9 WP "4 1 e 
Plea to 3 prohibition, denying that he proſecuted againſt te 


king's writ of prohibitian, and concludes to the country. 
ad, For the obtaining a writ of conſultation, ſays, that t 


few tnentioned in the declaration was an ancient pew with- 
out the addition of any ſeat taken from the church within 
the memory of man, and was always ſolely repaired by de- 
fendant and his anceſtors ; and that he brought his ſuit in 
the ſpiritual court, againſt defendant as an intruder, and 
traverſes plaintiff ever.repairing the pew. Replication. 


Plea, diſturbance in « peu in a church, that defendant had a ſeat 
the church; and traverſes that all the places belonged to plan, 3.inft. Cl. 


316. Br. R. 96. 


IN TAT CIVIL DIVISION.” * 
yy the meyor; r, of London, for diſturbing his ach in the meaſuring of couly 

exile of fie kce of 
office of ſleward of ſeveral manors, granted to the phintif 
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ge 1 Ne 2, Fee 1 143% 
510. Declaration in B. R. for pulling down a bridge over 


A hich plaimift- bad a right of ey: Por files, Kc. 


511, Declaration in B. R. 3 plaintiff's right of 


way by etscting a güte. 2d 7 


% 


t, obſtruQing right 
« G7 — 92 


— 
>. 


CIP > 


Pe ro LEAPING. TITLES oR ITY 


8 Pazerdzyr 
2 | ' by 25 e | Banks 158 
r * 8 | 9 
| or way by ereQing hedges and pulling down: the, © by 


be B. R. againſt 
f 51 Dec = a cart een pate: of pa 8.25 


W which he is by preſcription to do in reſpe& of 


his glebe. 3 
| on Declaration in C. B. a geluſt defendant, for ereRting a 


* 


te acroſs a n led from the plaintiff's houſe . 
| "the king": tick ghway. [Various Counts laying the 
*-* obftruMion 2 a and in different places. } 

£7 Declares tor ereaing 4 gate, &fc, acroſs s @ way leading” 
the plaintiff's meſſuage, laying rubbiſh before the plaintiff's : 
door and rarfing the ground, alſo for laying rubbiſh before 
the plaintiff 5 * — he was "obliged to 1 


—- them up, 
For bui part of « howile one le for rech a priv 
near 7 boufe, ſo thar the filth ran into it priv | 
Tome years itifilted on and had an ue of 


- 
ky — 
4 © 


_ — at length quitted the A | — 
Plaintiff preſcribes for a way thro a paffa 40 her room; 
> defendant left a wine youre 0 r " fell down and 
hurt ber ſelt, - yh, 
Declaration in cafe at the fuir of 8 for a 
trench in a fireet, whereby pl fell and broke his 


Declaration for fopping a way. to plaintiff's doſe, 

| $9 tor for putting the * Aich defendant had 
n b and oppoſite to pluintiff's quay in 

'.- ,_ -.._ he river Thames, 7 ſo — Ws 72 that plaintiff's 

=" quay was broke up, * no 8. els, Kc. to go 
"wat and come into the fa . 44 „Which like wiſe 

= 5 * plaintiff's debe from fling in and about the 

* river, 

ES ps EINE aintiff in 1 vl of 
Mea, that . in fee, that the 
. from the common 
in the declaration mentioned, by and th the ſaid + 

2e called B Lane, and from that to and in the ſaid 
ſe called B. Cloſe, and ſo back a ain, and there juſtifies 
ſexvicit io V and with the ſaid s carts, Kc. \Reph- 
atio, conſeffing icht of way, but that defendant went 4 
8 —— e of V. called B. Cloſe, to another 
N called W. L. Rejoinder and iſfue, - 


5 2 a 5 | mt in tort, fot blocklag up a lahe, through bie 


i carried his coals — by colhery. 


| 5 3 E in the uſo of 
ET... e the way _- 
oo iin the declaration. Replication, confeſſes the way of de. | 

ſendant, but defendant went beyond. the cloſe to Which he 

- preſeribed *  Rejoinger, deavurter, and 


* 


* 
* — ; 
* = 


[3 
[F 
Oo 
N 


{vn THe crvit Divicrgh: 1 


Plibiif, by reaſon of his lordſhip, had common in the vl at certain times every 
year, and a way to lead and bring back cattle, and defendant made trenches 


acroſs the way, Re, Ent. 616. Vet. Int."197 


Bp fr inhanas for Roppng up « way 10 ihe oil by ber fixed to a fue, 


Br. 4 


By bebt of a vill, 27 ſopping, up a way leading through cloſes to Bouſes, | 


by erecting a hedge, B. P. 120. 

D. ſeiſed of houſes and laude hid. a fS0t way, horle/wizn fad for carriages, from 
houſes and lands through defendant's lands unto the park of the ſaid D. whe 
demiſed to _—_ for life, and defendant ſtopped up the way by inclofing the 


lands, Co. 


Plaintiff, ſeiſed of aka acres of land, had a way from the highway unto the lands, . 


and defendant obſtructed way ates andipoſts, 4%. 16. 
By lefſee of a cloſe, for — ha way by Ea — and rails, Her 


= = holders, obſtruQed. in their way to market by * and 4 ws | 


the way in the cloſe, Her. 73. 103 
ſon, obiiryted 1 in his way to Af tithes, Reg Reg. 105. 1 Be. 189. 
0 65 ſturbance of a way), that plaintiff ſeiſed of lands incloſed them, as it was 


1 
lau ſul for him to do, and traverſes preſcription, Ge, Ent, 12. | 5 
Count in an action on the caſe, for dj tbing plaintiff in the uſe of FLY Plea, 
| that one V. had a way by preſcription over the place in which, c. to another 
3 cloſe, &c. Replication, that defendant went over the ſaid cloſe $0 another cloſe 


of plaintiff. Rejoinder, and defendatit maintains his plea. Demurrer, and) 
ment for plaingitt, 1 Gut, II. 

7 Count in an action on the caſe, for diſturbing 
verdict, for that it _ to claun a certain piece of 

A DLO ee 

preſcr in & right of way, 2 Lut. 1 — 
By the vicar 3 ſor diſturbing ln his way to carry « ETSY by 
making a ditch ucroſs the way in the cloſe, 2 Bro Ent. 9. Similar, by the 


Wy by eſtimation 


, „ _ — . 5 leadi rough 
y the inhabitants of a vi, for ſtopping up the highwa ing thr a 
land called M. to K. by ereQing _ eine iodine ad 2 Vid. Rep 


56. Cl. Man, 173. 33 Hen. 6. De. 187. Aſo: 15: 


water and to one acre of land, parcel of the #enementy in the 


trenches acroſs the way, Br. R. 13. 4 Br, 19). 
Plaintiff, ſeiſed.of meſſuages and of a cloſe of land, had a way for carts and carriages 
from the meſſuages beyond defendant's land and * orchid * 5 and the de- 
ſenda m ſtopped up the way by erecting « houſe, Br. K 2 
By Iffee for years + vepar Ha leffor had a foot way from the me ges beyond the' de- 

fendant's cloſe, as well to the vi, of W. as to'a well of ſpring a cloſe, and 


way, B. K. 43.. af. A. 238. + Br. 247. 


for hiniſelf 120 2 the vil of W. in, through, and over cloſes 
C. and D. to the vill of B. to paſs and repaks ; and detendant made ditches rr 


trenches acroſs the wa ways and ſhut uß the way by liedges and fences, 2 Vent. 1 
14 Judgment for plaintiff, 
For fling x pa well, Kc. Cl. Mei, 174. Fot making « dich in he wa . 


* — CEN WO EINY 
W Other 


* 


ek, reg | 


reder, for inclofing a field, that plain and his feryants could not have ingreſs 
— — * 
ratione tenurur, had a way, which <a erben wp by 1 rig wall, : 5, 
Plainti ſeiled of meſſuages and lands, bad a way from the me uage to. to a well or 


for carriages 
and driving of cattle beyond three acres of defendant, ia which deſendane made 


ſendant 2 a ditch over the greateſt part of the way, and ploughed up the 8 
Phintif, being 3 effec of/and inhabiting a weſſuage i in the wit, had a foot 2 | 


” a7 * + 
AT = 
.- a 
7 


l 


"> = # 1 
1 
"Drs - * 


. 1 0 * 


. 6. Omer Incorporeal Rights, Franchiſes, "Il 
8 92 8 . AR Tolls, 

| Ferries, &e,. | 
| And gebs, i Tort on Sus | 3 4 


88 


\Pazcepants i | 
Booxs of Pa acricy, 
ReroarTEs, &c. 


523. * in B. R. by the feffor of an ancient wuater 
cer mill, in the manor of A. and to which defend- 
ants were bound in conſequence of a meſſuage —4 ; 
poſſeſſed within the manor for grinding their) 
_ «(which — 4 uſed and ſpent within the manor), at 
another mill; per quod plaintiff loſt the profit he 
. -** eught to have had from grinding the griſts. Several 
Counts, varying the nature of defendant s obligation 
dio the mill. 
Declaration agaiaſt the hundred, on the ſtatute of a and 
a c. Plea, not guilty. Yenire in the next adjacent hun- 
died, in an action on the ſtatute of bue and cry, IR. Pr.C, B. Yoo. $19 
Declaration at the ſuit of an attorney, for digging a trench 
in a ſtreet, wherein plaintiff fell, and. broke his leg, 2 R. Pr. C. B. 10 
tion by an executor durante minoritate, for procuring | 
R. H. who was indebted to plaintiff's teſtator to confeſs a 
+ fraudulent judgment, and execution to be taken out, and 
his goods ſeized and taken away, whereby plaintiff was de- 
feated of recovering the debt. Demurrer thereto, , | 
and judgment for the plaintiff, id. 143. 14 
Declaration in the C. B. at the ſuit of aduinifirater, pgnint 2738 | 
s 7 the high bailiff of the dutchy , of Lancaſter, for levying . 
=_ e goods of plaintiff's tenant without paying * a year 
= rent in arrear, contra fur mam flatuti, * Lill. Ent, 4 
"UE Declaration by a new cheſen mayer of the city of Cy | 
againſt the late mayor and tbe pretended preſent mayer, 
tze enhi fo = oralty, and for a falſe return to a man- 
( . damus by n nn — to * 
- » . them, wid. 
Declaration by e eee " ERP in the comeny | 
of Oxford, 1 the late mayor, for the charter book, | 
: enſigns of mayoralty, and for a falſe return to a pluries f 
22 . writ of ———— ſued out, - | Ibid. 51 
2 Declaration by plaintiff ſeiſed in fee of a market, and A 
; public weights, and had zo/l, &c. for diſturbing bim in the + 05 
e njoyment thereof, by collecting 4 appropriating the ſame Fa 
to defendant's own uſe, i Jhid. 63 
Declaration on the ſtat, 13 Ed. 1. ag cif th bundred of $a 
* for a robbery comming the ſervant on 


* 


s property. Plea, not gu fy, nd ie Sugy 4 8 | . 


| 510 


$1 


* 
* * 


. PxECEDENTS is 
5 | © _ - Books of Practice, 
xeſlion, that the inhabitants of the hundred are defendants, |; LB 
and intereſted, and prayer of wenire to another hundred. Eid. 295 
Declaration againſt the owners of a ferry boat, for not ue 5 
ing it in repair. Plea, no ſuch cuſtom, and deſendants built 
ab Replication, not permitted to paſs over the 


*RuyorTens, &c. 


dridge. Demurrer, &c, rs. - 11d. Raym, 493 
Declaration/in B. R. for not grinding corn at plaintiff's mill, Mod. Ent. 183 
Declaration in caſe upon an agreement in writing, that the _ 5 5 


laintiff ſhopld build a yard ĩn the deſendants cloſe, and not 
ay out leſs than twenty poundFthereupon, and that the * 
plaintiff ſhould enjoy it for his life ; the plaintiff avers thaWWe 
de did build the yard, &c. and enjoyed the ſame for ſome | wat” 
ears as an eaſement, and aſſigns for breach that tbe lee. 
Ta wrongfully and injuriouſly obſtructeck him in his 
enjoyment of his ſaid eaſement ; and a Count in trover, 2 Will, Rep. 348 
Declaration for erecting a new ſheep fair in prejudice of plain- wr 


" tif's old fair, which he claimed under tenant in fee by 8 
preſcription, „ © DAD aero ep Lill. Ent. 30 

Declaration for ſtopping up a welb or pool of. water in which DC | 
plaintiff uſed to water his cattle, -/} =- — Plead. Aff. 106 

Declaration in caſe by plaintiff, who is ſeiſed in fee of a mar- | 
ket, and kept public weights, and had toll, &c. for di. 
turbing him in the enjoyment thereof, by collecting and | - 
uppropriating the ſame to defendant's uſe, = — Lill. Ent. 63 


By the warden and bailiff of the Ierty of P. who by letters patent from the queen 


confort had execution and return of writ within the liberty, againſt a perſon who. 


* Arreſted @ man within the liberty, Tho, Ent. 42. Similar, by the lords ofethe 
hundred, againſt the ;berif*s officer, on à title eſpecially pleaded, Win. Ext, 82, 
Similar, by fora of the ſeven hundreds, on ſeveral breaches, Vid. Ent. 55.. © 


the city by preſcription, againſt a ſheriff's officer, who arreſted a man within the 

liberty and impriſoned him in the priſon of the church, Br. R. 47. Similar, by 
the biſbsp, by preſctiption, Thid. 88. * „ | 

By the * a manor,” who had a court of view of frankpledpe, againſt one who 

"x 3 of view of frankpledge within the ſame cull by another name 

. Ent, 88. | : | , | 


By an abbey ſeiſed of a ferry, againſt defendant, who carried over palſengers in bis | 


boat, Rob. Ent. F. Similar, Pl. Gen. 18, | CS | 
R a new market, to the diſturbance of plaintiff's market, 2 Sand, 
Fro frag | Tn 


. to grind at the ſaid mill, Her. 83. | 
Plaiatiff, ſeiſed of ſheep-folds and right for ſheep to run in cloſe called N., for fix 
hundred ſheep, when the cloſe ſhould not be ſown, and defendant incloſed the 
| — wh hedges and ditches, per quod plaintiff could not keep his ſheep fold, 
Vin. Em. 71. 91. do, WOW "S | 
The biſhop, Lied of a manor, had right of faldage, and for ſheep to run in copyhold 
lands of defendant for ſheep not exceeding in number three hundred from feaſt day 


to feaſt day every year, when the.cloſes ſhould not be ſown with grain, and demiſed 
to plaintiff, and defendant chaſed the ſheep aut of the paſture, per 8 


* * 


" AN THE CIVIL DIVISION *. 


By cuſtomary tenant of a mill, againſt occupier of tenements, who by cuſtam ought - 


. 
* 


. 


. 
. 
. 


1 


* 


o 


By the mayor and citizens of York, who had execution and return of writs within 


9 


% 


of them _ 
e 


i 


ol , * . N "= ; 
1 * l c 8 
* . * - — 
* % 4 
— *. * 7 . 
- > *". 


f __.. WDEX TO LEADING TITLES OR HEADS ©—o@ 
Peas loft, and the refidue damaged, and part of the common he incloſed with By fo 


| © hedges and ditches, Br. R. 65. 


By the nee of a term; who had right to common of paſture for three hundred ſheey 0 

| 4X7 ram every day for the whole day in every year, and defendant chaſed the pa 

. x p from the paſture with dogs, and hindered 2 from enjoying paſture pl 
| there for a time, pe guad ſome of the ſheep periſhed, Rob. Ent, 62. 


Plaintiff, ſeiſed of meſſuages and lands, had faldage and rub for five hundred 
on a great briar wood or bruſh wood, called, Ec. throughout the year, and de- ; 
ſendant dug the turſs and ſod, and laid them upon the graſs to dry, per quad lo V. 
> the'bencfir of the faldage, Win. Ent. 91. 
Plaintiff, ſe:ſed of the mefſuage and lands, had common for all his beaſts levant, &e, 
throughout the year, and defendant erected a houſe there, and made holes or bur. 
— _ - . | Tows for coneys, and placed hedges in and about the common to make a warten, 


Win. Ent, $32. T | 
By the lefſees, who bad right To common in a cloſe for all commonable cattle what- | 
ſoever for two years ſucceſſively, when cloſe ſhould be ſown after the corn cartied Vo! 
off, and for every third year when fallow for the whole year ; defendant incloſed VII 
part. &c. Id. Qu. No reference in Cornwall Tables. / Pag 


Flaintiff, ſeiſed of meſſuages and lands, had common in a certain paſture for four $51 
hundred and fixty ſheep levant, &c. throughout the year, and defendant, baving | 
no Tight, put in catile, Br. R. 44. 2 . 
Plaintiff, (cited of meſſuages. Rc. had effouers in lands for neceſſary fuel ; and de- $54 
fendant, to hinder plaintiff of his common, cut and carried ten cart loads of fune | 
and briar, 2 quod plaintiff loſt the benefit of his conmmon, Br. R. 73. 
Plaintiff, poſſeſſed of lands, had right of faldage of all his Bop to depaſture ia all 
the helds of G. from day to day upon his lands, and dgfendant did not fold the 
ſheep which he put igts the helds upon the lands of plaintiff as he ought, per quod 
plaintiff loft the profits of his faldage, à Vent. Rep. 136. | 
For inclofing land with hedges in which-plaintiff had common of paſture, CI. ¶ 266. 
For erecting a mill whereby the plaintiff wy apo in bis common, 2 Mod. 
- Int. $8, For digging, &c. to the prepidice the plaintiff's common, bid. 250. 
By s copyholder, ket the lord of the manor and others, who cut trees * the 
| . _  copyhold tenements, by which plaintiff had not ſufficient esd for * edges 
- and timber for repairs, according to the cuſtom of the manor, Br. R. 46. | 
| _- Plaintiff, ſeiſed of the manor, had common of paſture, whereof defendant incloſed 
. Nl put his Cattle in the reſidue, per quod he furcharged the paſture, 
4 | | | 


. 

Plaintiff, ſeiſed of = manor, bad feeding, paſture and faldage in place called, kt. 

© comralining, &c. for ſheep, not exceeding in number four hundred, for the whole 
year, and defendant put in ſheep there, Co. Ent. 14, 

By copyholdera, who had common of paſture in the paſture for all cattle throughont 
| the year, where defendant put in his cattle into the common, Co. Ent. 9. 9 0. 
— | 112. Her. 117. Where plaintiff had common. of paſture where defendant had 
8 before put in his cattle, 3 Br. 60. Where plaintiff had common after corn cut 
i! in ſeven acres of land, which defendant incloſed, 3 By. 96. In four acres, in- 
"= Cloſed by defendant, Her, 634. Where defendant dug à well in the common i! 
1 . which plainti Fs horſe fell and periſhed, Her. 13. | J 
By N 2 a copy holder, for rurfs dug in a common, Her. 80. By anotber, PI 
id. 116. £2 1 3 LE 
Caſe by two on a preſcription, againſt defendants for not grinding the whole of his 
7 _ W mills; but bad, for that they ſaid all their corn, &c. 2 Sand. 
Rep. 113. 3 | | | 


by the fatwar of tithes, agent the occupier of lande, where, by the cuſtowof the Wl . 
"town, all the occupiers of lands ought to carry off their tithes to the barn called D 
the'tithe barn, Thomp. Ent, 74. bs | 2575 
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 * plaimiiff loſt the profit of bis faldage. Not gu 


* 


For throwing water out of a coal nine, and no 4 | 
to carry it off, whereby it ran into plaintiff's coal mine ad- 


* 


It ervit biviton 


+ 


ki» ” , C 


"x _ 
- * 4 


. 
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o 
* 
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by furmet of lands, where, by E all the farmers of that farm have likerty - 


"of faldage for all cattle depa 


ng within the commonable fields in G. from day 


to day upon the farm lands, and defendant- put on two hundred ſheep to be de. 
paſtured there, but did not fold them as he = upon the faid lands, Sts = 
| plaint y . 


.- 
—_ 


- 


ed, 


v. ToxTs (by Nuilanees and 6ther Injuries in Nature thereof) | 


2 Vent. Rep. ih. 
+} 


2. Houſes and Lights, $ Reverſion, & (19) _ 
3. Water Courſes. | 2 RP | 


4. In Nature of Waſte and for Dilapidations. (49) ðͤ 


"<8 i e 
My | / aLmwndlg 2 6 (- Boos of Practice, 


„ | | 
ar Declaration in C. B. at the ſuit of ceparceners in fee (one 
married) of copy hold premiſes, and the hu of 


one, for cutting down trees, digging in the ſail, with = — . 
$54 - convertion.” * FRG, deducing a title through ſeveral 


dieſcents to another perſon as tenant in tail under a 
cuſfom of the manor in nature of a borough Engliſh, as 
ſervant, to whom defendant juſtifies, traverſing plain- 

tiff's ſeiſin ; proteſting againſt the grant to plaintiffs, 

that they were not ſeiſed as alledged in the declara- 

567. tion. Several other ples, varying the title. The 
laſt a plea of juſtification of the entry under a demiſe 


at will to the defendant by plaintiff, leſſee from year 


to year.. 


Declaration, preſcription for eatage of a cloſe, and for a water 


mating drains _ 


courſe to water cattle, . = 


„ 


joining, 


For ereQting a jetty or pier near a river, whereby the water was 


forced againſt plaintiff's cloſes, and damaging them, 
Declaration againſt millers, for ſhutting their gates in a river, 

whereby the water aver flowed plaintiff's lands that lie near 
Declaration by plaintiff poſſeſſed of a millzdefendant poſſeſſed 


al another with ſix bays in it, which he raiſed ſix feet higher 
than uſual, whereby the water overflowed and broke plain- 


tiff's mills, &c. and over flowed plaintiff's lands, his ſheep 
waſhing place, &c. and for waſhing away rene part of the 
plaintiff's cloſes ; the premiſes in poſſeſſion of plaintiff's 
tenant, n — 2 RF >. 12 
Plaintiff,” being ſeiſed of the reverſion of a cloſe, declares 
againſt defendant for undermining it, whereby part fell in, 
Declaration for breaking down the plaintiff's fences, and con 
unuing the ſame broken down for a long time, whereby the 
cattle of divers perſons depaſturing in an adjoining common 
| entered and conjumed the graſs. Eu. 
Declaration in treſpaſs on the caſe, for 


— 
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ReroxTERs, &c. 
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emu TO LEADING TITLES OR, HEADS ,. 


: 9 Pazctprnrs þ | 
| * * Aen. N «3 \ — 5 ; 5 bh Booxs. of Px acrice; | 
5 > my ee AL kb, Kc. 
Freund in poſſeſſion tenants, to t prejudice 

rewer fionary interef, of which he was ſeiſed in fee, | = Plead. A. 17 
For ereQiing a dam on an ancient river which flowed by plain- | 

tiff's meadow, whereby the water rr Sig it, * We | 

ried away pay S. manure, &c. u 
Far erecting ates and raiſing banks in a river, . . Y 
. 3 Kc. . s money 8 * was | | 


rowned, * _ | id. 300 
— in B. R. ſor edi n a river; and thereby Eds: 
' drowning plaintiff's land a Vote above it. . * Ibid { gi 


7 


Dee for ſtopping a big ; whereby the cuſtomers | 
could not come to plaintiff's co ieries, and his coals were 


iled, 1 Ld. Ra 
For ele down the plaintiff 7 incloſure, bench hy ke. \ ya. = 
2 of ſeveral perſons elcaped into the plaintiff's UNS: 18 216 
=_ , Declaration for nor repairing the fences between plaintiff's . 
Wo , . Cloſe, in which he had a term, and defendant's, which de- 
N » fendant by reaſon of his tenure was bound to repair, per. 


2 uod plaintiff's cattle eſcaped-into defendant's penny, and | 

= - © from thence into other grounds of plaintiff, Pl. A. 25, 
For not repairing the fences, whereby the plaintiff's cattle * 

| rough the lands of another, and were impounded, Lill. Eat. 69 


' , * 
Py * 


0 1. Houſes and Lights, 
Vor. | eel 
VIII. . Er. 
Fe 
544. Declaration in C. B. where plaintiff, poſſeſſed of 8 
which' ftood between two others, defendant pulled 
don the two houſes, whereby he expoſed plaintiff's 
bouſe to the weather, and rendered it unfit 10 live in, 
nud he was obliged to go into another houſe. 
545. Declaration in B. R. for tilting a leaden box which bad 
been placed between plaintiff's and defendant's ciſ- 
terns, for the purpoſe of carrying the rain water from 2 5 
their two houſe tops into each of them equally, and | 
* thereby conveying it wholly into that of defendant. 
548. Declaration in B. R. at the ſuit of the landlord, tenanc 
in fee of two houſes, for building fo near to them as 
ts obſtruct the window Ig 1. 
558. Declaration in B. R. plaintiff and elt being poſ- 
ſeſſed of two houſes-contiguous to each other, the de- 
| fendant wiſhed to rebuild his bouſe, whereby he pulled 
dewn the party wall, which ſex arated the two houſes, 
by means whereof the plaintiff's houſe was laid open 
and his tenant quitied; defendant did nat rebuild the 
wall, whereby the plaintiff Joſt the profit of his houſe. 
$66, Declaration in B. R. by a ſu Le baker againſt defendant, 
dn ing caſks in a kennel which. ran between plain- 
and irn n. e preventing the * 


7 n _ 1 * ** 


/ nu 


» IN THE CIVIL DIVMISION, ll 


— * 


A | | | | _ Paecepentrs in. 
F | 2244 > "Books of P&acrticx, | 
W | | Rxrozr Ms, &c. 
| water from running into the common in conſe. 9 0 
quence of which it came in at the windows of plain- ww 
tiff 's fill-bouſe, and ſpoiled their ſugars. F 8 WE”. 
$67. For cutting a water pipe which conveyed water to plain-— . 
ttf s houſe, eee er was deprived of water, (RP, * 
| and put to great trouble and expence in procurmg =» „160 01 
| water for his Name ies file, Us; £ n 4 
71, Declaration in C. B. by nee of a leaſe againſt the 
97 tenant, for pulling e ſn to the 


freehold, with a converſion. bes) . 
573. Declaration in C. B. for obſtructing door way, window 
574. lights, and a water courſe, by buildiog. Three 
$75. Genu... ©4549 j LIT 
588, Declaration in B. R. for breaking down a party wall | 
adjoining to plaintiff's houſe, whereby plaintiff's _ _ - 
__ was diſquieted, and refuſed to live in his 
_—_ MRS 1 YO" | "MN 
Declaration for erecting a gate, &c: acroſs a way leading to 18 
the plaintiff's meſſuage; laying rubbiſh before the door of 1 
plaintiff, and raiſing the ground, &c.'; alſo for laying rub- 
iſh againſt plaintiff's windows, whereby he was obliged 


to brick them up, - . Mor. Pr. 3 30 5 


For building part of a houſe on a way; alſo. for erecting a | + oY 
privy near plaintiff's houſe, ſo that the filth ran into it ; Nin d 
the tenant for ſome years inſiſted on and had an abatement | | 


of rent, and at length quired the fame, 4 * : „51. 333 


Plaintiff preſcribes for a way through a paſſage to ber room; ö „ ASUS. 


— 


deſendant left a wine vult open, plaintiff fell down and 
4 hurt himſelf, . | = ; 


For digging a'cellar ſo near to the foundation of plaintiff 's i 08 i 


houſe; that part of it foundered and fell in, 
For following the buſineſs of ſtarch- maker in a yard adjoin- 


ing to plaintiff's meſſuage, and kee ing, hogs in the yard, PAN! 20 8 


- whereby offenſive vapours and ſmel netrated into 
plaintiff's meſſuage and rendered the ſame unwholeſome: 
for digging a pit and filling the fame with ſtarch-makers K 
waſh and other filth. which penetrated into plaintiff's well | 

' belonging to his meſſuage, and ſpoiled the water thereof; 
alſo a ſimilar injury to a well belonging to plaintiff's malt 


cr 


houſe, + - x IS 
Declaration jn caſe againſt defendants, paviors under the com- 
miſſiopers for paving the ſtreets, for —_— the pavement - | 
in the front of the plaintiff's houſes in Gravel-lane, by _ _ | 
which the paſſage and lights to the houſes were obſtructed, 2 Wilſ.:Rep. 46r 
or | | 


hid, 449 


Declaration for digging ſo near the plaintiff's windows as to | | 
deprive him of the Tight, N - 2R. Þ,CB. 146 
For opping plaintiff's lights, "5 "ah Mod. Ent. 143. Lill. Ent. 8: 
For continuing the ſtopping. up of lights, r 
For building a ſhed on defendunt's land adjoining to plaintiff's 7 F 
meſſuage and land, and thereby  obttruQted his ancient 1 
lights. _ 2d Count, for keeping ſwine there and creating a c 5 
puiſanc, = - 20014284 


b 


tion 


- | 4 8 


a” 1 


rl 
- Declaration in ab, . annoying the plaintiff ** . a 


\ * 
1 ; 
4 \ 


Declaration in R. R. for raiſing flood-gares and banks of a 


__ Fivulet higher than uſual, whereby plaintiff's | fulling mill 


could not work for want of water, 

Declaration for building 
of former recovery in bar, + 

Declaration for a nuiſance in building + a wall which topped 


the light and air from entering into the plaintiff's work- 

| Houſe through the window thereof, whereby the plaintiff 
Joſt the profits of his work-houſe ; poſſeſſion alledged of 4 
work-houle, wherein was a window tine out of mind; that 


defendant is poſſeſſed of a parcel of land contiguous to the 
work-houſe, and built a wall there which ſtopped the light 
and air, &. Iupatlance. Plea in bar, that plaintiff hath 
recovered in another action for the very lame nuiſance. 
Judgment in former action. Averment of the identity of 
_ nuilance. mne. r Jet for de- 
nt. : 

Declaration for net repairing a partiriva wall, whereby cellar 
of- 3 contiguous Ne was damaged by the filth 
of defendant's - 
lime kiln-near plaintiff 's meſſuage, 

Declaration in tort, for ſtoppiog up plaintiff's lights, — 


Declaration ſor negligently keeping bis fire, whereby his 


_— s houſe and uu were . This n does 
not lie. 


Declaration ſor a ere in obſtruQing the light, whereby 


plaintiff Joft the benefit of his ſhop. Plea in bar, — 
recovery for the ſame nuiſance, 
tion in tort, for annoyance; by defendant being g "oy 
maker, in conveying his ſmell by oils and other excrements 
out of his horſe through a. gutter made by defendant to 
laintiff*s houſe, plaintiff er a barber, 1 . 


loſt bis cuſtomers, 
ration in tort, for digging in ſuch -evanter and fo near 
the plaintiff's bouſe that it fel down, ſo that he was forced | 
to remove to another habitation, * was not able to _ 
on his trade of a ſadler, Ibid. 195 
Againſt a pavior, acting under authority of commiioazes, for | 
raiſing the pavement at plaintiff's gateway, wy uſe | 
tif s waggons and carts could. not get in, VBA. 4 T. R. 794 
For not repairing pipes, whereby plaintiff's houſe and be „ 
which adjoined deferidant's brew - houſe was dama 2 Ld. Raym. 4568 
Tort, for not repairing road through defendant's cl PA | 
tiguous to the road and to deiendant's ; which | 
N _— | 3 T. R. 766 
Alley for nuiſance, for erecting a ſmith's e e er fe. 
1 Lut 
garden in N, 


For erecting Lebte and other buildings in diſturbance of 2 


Plea, a 
dee, iſſue, x Ls 91. : * 


a DEX TOLEADING TITLES OR READS 


Przctbanrs is 
Books of Px geriet 
REPORTERS, &c. 


oppoſiie 2 8 lights, and ples N 


id. 1 


Plead. Af, 3 
Auk 


i Ld. Raym. 390 


Ibid. 144 
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. wer uf 


3. Water 


2 Ld. Raym. 109 


Mod. Ent. 
J 10 


\at 
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545 


$62 


$77 
55 

q 
Pla 

0 
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{ 
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4 


2 
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IN THE C1 VIL DIVISION. 


3. Water Courſes, (Mills). (21) 
Watering Places to water Cattle. 


Vor. 


on Declaration in B. R. for waſhing the ſkios of divers 
beaſts, into which noxious * had been infuſed 
in a fiream, at which plaintiff, in right of his meſ+.. ; 


dis houſe, and at which he had the right of wwater« 
ing his cattle, being on the premiſes, + + 
635. Declaration io B. R at the ſuit of a wiſler, againſt the 
occupier of anotber mill lower down the ſtream, for. 
obſtfuing and penning back the water in ſeveral - 
different ways, whereby it was turned back _ KA 
plaintiff's mill, and prevented his working it. Very. — 
ſpecial and variety of Counts. 1 | 
545. Declaration in B. R. againſt deſendant, for 82 a 
| wear and mill race, and diverting the courſe of a 
river which uſed to run through the plaintiff's lands 
' qubere be watered bis cattle. putting bim to great ex-. 
- -» pence in procuring water for his cattle, n 
562. Declaration in B. R. for digging a hole and throwing 
T ſtones and rubbiſh into an ancient drain, which ran 
along defendant's land, and carried the water from 
2 off plaintiff's land and coal pits, by which, the water 
4 was pent up and driven back into the coal pits; and 
for turning the water of a riet out of its uſual courſe 
into a certain canal, and thence into the faid drain 
5 ſtom which it was forced and driven into the coal pits. 
$68. Declaration in B. R. for letting down and continuing 
Nuices and wears, 7 diver ting — ober- x 7 
3 fowing pla intiff's lands, ſpoiling the graſs and bedges, bs 
and drowning his ſheep. . $f 
) 576. Declaration in B. R. for etecting a-tumbling bay above 
the ufual height, and therehy impeding the working 
bol plaint ff s mills. ** „ 
593. Record in B. R. for obſtructing and diverting a water 
; - courſe which ſupplied plaintiff's cotton-mill, Plea, 
iſſue, mittimus, to county palatine of Lancaſter. 
592. For ſtopping up a trench in his cloſe-which conveyed 
| the waſtẽ water of a mill ſtream near todefendant's c | 
into plaintiff's cloſe, for the ameſioration of the foil, - _ 


| 577. Declaration in B. R. againſt defendant, for diverting an 2 


ancient worer courſe, Which ſupplied plaintiff's mill. 
ay Several Counts, diſturbing fiſhery, &c. IK A 

laration, preſcription. for eatage of a cloſe, and for a ; 

waley courſe to water cattle, e Boks eee 

Plaintiff preſcribes for the uſe of a water courſe for the benefit 

of .bjs land; defendant. obfiruQed it by cutting a trench, 
For throwing down a dam and diverting a water courſe, Plen, 
the dam was on defendant's ſor the purpoſe of 

working bis water corn mill, and no other purpoſe, and 


* 
. 


Overflowing Lands. (See Nuifances to Lands, awe.) 

"2 | 2. 2 PazcepentTs in 12 
Vill. . | Books of Practice, ' 
RxToAT EAS, &c. 


ſuage. was entitled to haye freſh water for the uſe o. 5 


-  - Mor. Pr. 342 


. * 


\ 


ry 


* 


* 
1 0 
*. — us - — ” *. 


* | 
* 


Itid. 36s 

* 

z 7 iF 8 5 
9 . 


WF. 
) 


FOR. rw _ 


By aflig 


% 


wre vo ine mies HEADS 


1) | 4 217 \"Pi#nEEDENTS { 
_—_ n FI 1 "wy 
RaeorTERs, &c. 
„ ain being burat down,” and: not intended to be tebuilt, 
he drained the land, 2K. P. C. B. 165 
Fordiverting an ancient water courls, ſo that plainif Joſt the 
benefit of his mill, — | Lil, Ent, 56 
For diverting a water courſe from a mill by polling? down 
wear in a bank, 13 25 Plead. Al. 1 


For erecting a dam on an ancien, W flowed * * 5 
titf's meadow, whereby the water ANTI it, = car- 
ried away plaintiff's manſion, &c. — 

quod be loſt the bes f 


For diveiting Pray 's water courſe, per | 
| to his lands N 2d Count, deſcribing 


u 
nefit thereo ; 
the water courſe differently. 36 Count, l the de- | 
ſcription, — 

For removing bays ſet up in a water cans; to uh uſe of which #220 -.20 
plaintiff was entitled to water his land, and thereby divert 
ing it from its ancient courſe, and from 8 's land, 

Tort in C. B. for diverting a water courle, + w 

Tort in B. R. for raiſing flood-gates and banks of a Arab 5 


bigber than uſual, by which plaintiff's er mill eres 
not work for want of water, of Wil — 


Y lid. ul 


Pl. Af 252 
Mod. _ 14¹ 


Pl. Af. 30 
Plainiff poſſeſſed of a cloſe of a dow for x z term of yours, and the river uſed: 


to run from a certain place called W. through the ſaid cloſe-into a pool, and fo 


to the mill, and defendant fo raiſed the water in ee that it neee plain» 
uff s cloſe, Co. Ent. 18. Ab. 46. 
Plaintiff, ſeiſed of ten acres of land adjoining a-rivulet running to defendant's mill, 


and defendant fo raiſed the water in the pool that it flowed over phaintiff's mez- 
. dow, 1 Br. 241. 


| For making a bank acroſs a water courſe, per quod the water inundated plainif's 


paſtuie adjoi joining, Upp. B. P. 300. 

Plaintiff, ſeiſed of a,cloſe of meadow on the ſouth part of which a rivulet run, and 
both the rivulets and the rains fell at the end of the meadow, and defendant di- 
verted a water courſe, and thence inundated, Her. 203. 


Plaintiff, tenant by the curteſy of a meadow near which a rivulet run, and defendant 


dug in the bank of the meadow; by which part of the meadow is inundated, A/. 72 
Plaintiff, ſeiſed of a manor and lands, through which he had a water courſe, and 


ſendant by erecting a new mill and making ſtreams obſtructed the water courſe, 
and cauſed it to overflow the banks and run through the filth and weeds, per 
ud the water was corrupted, ſo that plaintiff's cattle and tenants. could not 


drink of it; 3 Br. 71. 


1 tefſee of executcy where leſſor, ſeiſed of — adjoining defendant's houſes, had a 
| water courſe on the back part of defendant's 3 and defendant ereQed tan pits 
in the cuctilage, per quad the air and water were rendered unwholeſome, Co. Ent. 29. 

Plaintiff, by reaſon of his tenure, had a ſeparate fiſhery, and defendant erected a 


dye-houſe, and cauſed the filth to tun therefrom into the fiſhery, Ra. Ent. 44% 


8 y leſſee of a houſe in London, who had a leaden pipe for the convenience of cari- 
| off the water from his kitchen through defendant's court yard into the ſtreet, 
yard, near the walls of the houſe, and 


2 defendant placed a heap of coals in his 
thereby obſtructed the courſe of the water, and the walls became decayed, Ab. 43- 


defen bus, 2h. 44. A TEE CO _ opment water from the 
4+ | 


of a term in a houſe with a fount of water and leaden conduit, 1 


4 la 


585. 


9 


* 


IN THE CIVIL DIVIS Io 
F Nature of Waſte, 1 for Dilapidationns. 


7 Vor. 
VIE. | B 

2. Declaration in B. R. * landlord's) a copybold eſtate 

| againſt his tenant, for very extenſive waſte, Second 

5 Count, as tenant at will. 

583, Declaration in B. R. by landlird who had a t fate i in 
the premiſes ay ainſt tenant for years, for pu ling Gown 
opthouſes, walls, gates, &c. 

$4; Declaration in B. R. landlord having an eftate for 52 

| __ accordin to (he cuſlom of the manor, in the-premiles, 

* againſt his tenant, for ploughing ancient meadow. 
land. 


I 


Id ſeiſed in 2 
actual po 

in pulling: down wainſcot, and leaving premiſes in 

that condition at the end of the term; per quod, plain- 

\ tiff was obliged to lay out money in repairsj-as well 

als injured in his ys 

587. Declaration in B. R 

5 for digging mines on his eſtates. 


589. Plaintiff, foiſed in fee of cloſe of land, for digging : 


1 quarries and pits, and throwing down walls. 
0 591. P Ki 00 
. 


ainſt defendant, for ling down a cottage which 
| E ſſeſſion of & ze, Fax ray. plain- 
uff 's reverfronary was much damnified. 
0 on Roar defendant, 
ere Plea, not guilty. 
q 25 De 2 in B. 'R. y wicar againſt his predeceſſor, 
b for dila tions. 
571. Declaration in C. B. by afignee of a leaſe againſt tenant, 
, for pulling down * &c. affixed to the free- 
bold, with a converſion. 72 
laration in caſe for dilapidations, in not repaiting chan- 
cel, parſonage-houſe, outhouſes, ferices, &. - 


intere 


pidations, 


rector of, &c. for dilapidations, Mod. Ext. 1 


Ec. for the like. 
laration in C. B. 
of the late vicar of a. vicarage, for dilapidations, 
ration in caſe in the nature of waſte by remainder-man 
in fee, againſt the leſſee for life, 


GD to be to the ordinary, 1 £ut, 115, 116, 


555. Declaration in in B. R. in caſe in nature of waſte by 1 | 
ee ſimple againſt tenant for years not in 
on, for voluntary and permiſſive waſte 


. by rewerſroner againſt defendant, f 


in fee of divers lands, &c. 158 cuttiog . | 
596, Fra in B. R. by mor/gagee for one thouſand years N 


for ſuffering premiſes to be out of 


: 1 R. Pr. C. B. 489 ( 


laration by vicar * executors of late vicar, for r diley. 
Declaration by preſent rector pan the — of the late & 
By the preſent redor of a Money. of the parochual church of, 1 
| the orgfont againſt the edniniftrattix | 


laration for dilapidations, in not i epairing c Se, de. 5 | 


u | 


PaECEDENTS in 7 


Books of Practice, 
REeyonkTERs, c. 


* — * 4. 1 4 0 . | | 
p 7 1 . 4 , 
* + 1 s . 


wk . a 
4 8 


i # * , 


25 


9 
— 
— 


Lin. Ent. 21 | 4 
, 
1 6 N 


Mod . LY 
1 R. P. C B. 48g 9 


ion on the caſe for dilapidations on 13 Court was of opinion count was \ 2 | 
bad 1 d, for that the reſignation of a prior Incumbent alledged in _ Count was not 


8. - DECLA> 


Ld 


ov : 
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£ \ 


DECLARATIONS, PLEAS, Ke. UNDER THE PABCEDING. As OF NUISAncyy 


FO LANDS, HOUSES AND LIGHTS, WATEK COURSES, &c, Pla 
Plaintiff, ſeiſed of a mill, had a water courſe running in L. to the mill, and defendant l 
broke down the bank, and diverted the water from the mill, C.. Ap, 209. | 
Hanſard, I Ent. 32. 2 Infl. Cl. 234. For diverting the water out of its dem 
courſe, Aan, 10. 2 Inſt. 7 & For, obftruRing a fink, CI. . 26 { 
For putting lime in water to deſtroy hh, 1bid. 274 5 5 "RISE - By 
Plaimiff, ſeiſed of two meſſuages and garden incloſed by a wall conti and ad. « 
joining to the king's highway, beyond which a ſtream of water uſe to run to: 
yard belonging to a brewer, and defendant, with earth and ſtones, obtruQed t 
the courſe of the water near the yard, ſo that the walls of the houſe and paiden Pla 
became decayed, and neither plaintiF or his tenants could go to the other houſe P 
in the highway, Vi. Ent. 47. Special demurrer thereto. p 
Plaintiff, poſſeſſed of a cloſe and meadow ſor a term of years, and the rain ſed i; Wi ' 
run from a hill into the highway, and from thence into the meadow, and deferg- Pla 
- diverted the water courſe, and thereby overflowed' Plaintiff*s cloſe, 7h, a 
Plaintiff? > ofſeſled of an ancient meſſuage adjoining a water courſe, and defendant, Pla 
by throwing therein t quantities of filth, ſtopped the water courſe, by which 0 
the water run into the „ud overflowed and ſpoiled plaintiff's goods, 1 Br, t 
Ext. 157. 2 Inft, Cl. 235. For raiſing water in a fog) fo high that it over- Plai 
1 plaintiff's cloſe ; fer Rod he loſt the profits, and irtes were ſpoiled, p 
mp. Ent. 42. | | Ra 
Plaintiff ſeiſed of ten acres of meadow adjoining a riyulet running to defendant 5 
mill, and defendant raiſed the water in.a pool ſo high, that it overflowed plain- Plat 
tiff's meadow, Bro. Ent. 40. or Br. R. 40. 2 Injt. Ch. 237. Similar of tuo „* 
cloſes, Rob. Ent. 44. 1 | #1 | * 
Plaintiff, ſeiſed of a meadow called, &c. on the eaftern fide of which there was 1 w 
rivulet, and on the ſouth fide another called N. and another ſtream of water ru " 
into the rivulet called N. and both rivulets and the rain water fell into the bot- 8 
tom of the meadow, and defendant diverted the water courſe, and thereby over. - 
flowed the meadow, Vid. Ent. 6. | | *. 
VBy a copyholder againſt a tander, tor erecting tan pits near a, fream of water run de 
ning to plaintiff's houſe ; per quod, the water became corrupted and unhealthy, fo 
Ro. Ent. 66. Her. 254. | | 6 
Plaintiff, ſeiſed of a cloſe of paſture, beyond which there was a fream of water n Wiſp p 
* which plaintiff had a fiſhery, as belonging to the cloſe, and defendant erected & 
a houſe for making allum, and threw the burnt-quarries and rubbiſh in the wi 20 
ter z per quod, the water became corrupt, the filh died, and plaintiff would ot pain 
Water his cattle there, Tho. Ent. 5. If to 
For not repairing /ea-banks againſt the flood and beating of the fea, which defend- _ 
ant obght to 1epair ; per quod, the water overflowed plaintiff s lands, Br. R. G. Ge 
7 | 2 ue. Cl. 113. | 58 : | | dy th 
| For 1vffering the covering of a houſe lately erected by defendant's ſervant to con» thay 
1 tinije a nuiſance to e 's houſe, by the Fain running off defendant's houſe and Pinigt 
| 52 falling upon plaintiff's. houſe, 2 Bro. $7. | | bot 
U Plaintiff, ſeiſed of a bouſe and parcel of land adjoining, and defendant poſſeſſed of WF q,, 


- 

> garden adjoining, in which he erected a wooden houſe and a building for pig 
{ | Rob. Ent. 18. 9 Co. 57. Co. Ent. 1 (mates UE 

Zy the leſſee of a houſe in the city of B. for 2 two ancient /ights, and 

| | *' * ereQting a ond houſe in a yard adjoining, Rob. Ent. . Her. 1. Similar, 

il. Cl. Man. 57. For topping up lights in London, Wi. Ent. F Cl. Man. 188, 

2 fl. Cl. 244. 247+ Reb. « 8. By an affignee of a leſſee in Weltwinkies, 

2 Mod, Int. 87, © N 9 | lind 


deſendant 


that 


and de the 
ed two chimnies ſo near to plaintiff's houſe, that he not only 


but the ra in fell upon plaintiff's land. Tho, Ent. 26. 
Phintif, leſſee of a houſe in the city of B. had four wi 


% 


” IN THE CIVIL DIVISION n 


poſſeſſed of another houſe adjoining plaintiff's houſe, and ſo fituated 


plaintiff s ancient tight was not obſtructed, but defendant erected a new- 


building ſo neaf to plainti 
was darkened, Vid Ent. 28. For ſtopping u 


ſeven windows by ereQing a new edifice, Br. 
By a copyholder, ſeiſed of a houſe in Stepney i 
Sndant poſſeſſed oſ another bouſe and yard, upon Which defendant eredt- 
obſtructed the light, 


= 


. 


adows, and defendant, 


@% - 


of another houle and piece of land adjoining, ereQted a houſe on the 


piece of land, by which he obſtructed 
' 1 Br. 230. Her. 98. 
Plaintiff, ſeſſee of a houſe in London th 
ant poſſeſſed of another adjoining, raiſed his houſe fo h 
plaintiff's houſe and darkened his /ights, Ro Ent. 56. 3 | 
Plaintiff, poſſeſſed of a ſhop in which there was a window, and deſendant poſſeſſed * 
g over plaintiff's ſhop, and darkened 


ſe before the great fire, which was burnt, and- defendant 
poſſeſſed of another houſe adjoining, that in raiſing pieces of tunber which he 
placed 'tranſverſely z per quod, plaintiff was hindered from building, Vidian's 


Ent. 11. n | 
Plaintiff poſſeſſed of a houſe, and defendant pcF:fled of another ruinous houſe: - 
adjoining, defendant 
plaintiffs houſe fell, and the remainder came io pieces, Thomp. 38. de 
Plaintiff, ſeiſed of a houſe and curtilage, and defendant ſeiſed ot A houſe and cur- 
tilage adjoining, defendant dug a lime pit in his couit, ſo near 10 plaintiff” s court, 
that parcel of the houſe and an aſh tree belooging to plaintiff growing in the 
court, and a great part of the eatth, fell into the 


of a ſhed, which be new xzaiſed to han 
the light, . Ent. 46. 
Plaintiff, ſeiſed of a hou 


fendant pulled down the 


65. Her. 204. | N ; 
By leſſee of a houſe and lands, and defendant ſeiſed of bouſes and. lands adjoin- 
ing, Ought to keep fences between the houſes, which were out of repair, 1 Bro. 


Ent. 28. CI. Man. 185. 5 
Plaintiff, ſeiſed of a cloſe, and deſe 


tions, 


Phiatiff, ſeiſed of a cloſe, and defendant ſeiſed of a cloſe adjoining, defendant was . | 


bound to keep up 


was 
oy 


ut to great expe 
ouſes, 1hid. 28. 


plaintiff's lights, Vid. Ent. 6. Co. Enz. 200. 
at he intended to-raiſe bigher, and defend- 


igh, that it hung over 
® 46. Her. 197. 


's kitchen, that a great part of the light in the kitchen 
p.the lights'of a houſe which had 


Wd ned 
a which he had four windows, 


pulled down the ruinous houſe z per quod, a great part of + 


ndant poſſeſſed of a cloſe adjoining, was bound 
to make hedges between the cloſes, for dead of which the bea 

entered, Thomp. Ent, 35. Similar, where plaintiff ſciſed of ten acres of land, 
and defendant ſeiſed ot two acres adjoining, Rob. Ent. 52. 5 
the vicar of a church again the executor of his predeceſſor, far dilapida 


s of flranger 


s between the cloſes, in defect of which plaintiff's beaſts 


+ g 


init, leſſee of a cloſe, and defendant ſeiſed of a cloſe 
io incloſe it with walls, which were out of repair; per _ qu 
none through defect of the wall, and plaintiff loſt the 


t of the cloſe, Br. 


of | 


home, 2 Sand. Rep. 397. 


Afb. 47. | 
Plaintiff, lefſee of a cook room in London, part over a ſhop, and the pe 
defendant's houſe ſupported by a brick and wood wall, and poſts fixed up ; de- 
wall and poſt ; per quad, the cook room fell,” Vid. Ent, 


ſtrayed out of the cloſe into another cloſe, damage ſeaſant; per quod; Grace” Wh 
nce, 1 Bro. Ent. 66. Similar, to keep up fences between 
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un INDEX TO.LEADING TITLES OR HEADS - 


* 


s For not repairing fences adjoini a common; fer, god, plaintiff 5 oattle firpyeg out 


bf the tvitimdn into detendanr's tloſes and clo other perſbnz, and were im- 


- Pounded,” whereby plaintiff loſt the profits of his cattle and Coninion, and ez. 


mY 


pended money for law charges in defence of ſuits, Br. R. 6z: 
By the lord of à manor, for erecting a bake-bouſe in a market town, when plain 

bad a Gake-bouſe, and found a baker who baked bread ſor all the inhabitants 

withia the town, and for other ſubjects there paſſing, and that no other ought 
i bake bread without plaintiff's licence, 1 Bro. Ent 4 is 


Againſt the farmer of a mill, for that theough wean repairing the banks of 


the mill pool water overflowed plaintiff's lands, Cl. Man. 178. 


£ | For a nuiſance by overflowiog plaintiff's meadows' for want of repairing the bank 
6. 


a certain piece of land of defendant inclofing water for the mill, Re. Dec, cg, 


For get repairing banks of a water courſe running to plaintiff's mill; per gd, 


atiff loſt the profits of his mill, CI. . 210. For not repairing à putter be- 
— two houſes, Thid. 268. Neg. 104. Ys 8 * B 
Plaintiff, leffec of houſes in London, in which there was an ancient windgy, 
aud defendant, who owned the court-yard adjoining, obſtructed by putting up 
boards, Aſ6 42 " ” = WS... . - 
For buildi 
from p 


tiff's houſe, Nu. Ext. 442. | 

a horſe mill to the annoyance of plaintiff's free mill, Ra. Ent. g. 

bouſes, &c, to which be had common, demiſed to plaintiff, who put bis 

horſe there through defed of defendant's ditches between his cloſe and the com- 
iſhed io the mud, 4. 41. ene 


mon, 
For digging a well in a common, into which plaintiff's horſe fell and periſhed, * 


Her. 12.3. | 


Againſt churchwardens, for not repairing 4 gutter between the church and Plain- 


tiff 's tenement, Ra, Ent, 10. Yet, Int. 195, 


For not repairing a bank near the river z per guad, the water inundated. the lands 


adjoining, 29 E. 3. 32. | 
For — Weins ditches, 46 E. 3. 1. 12 H. 4 7. 


By leſſee of houſes and Hands, and de endant teifed of adjoining houſes, ought to 


make fencey between the hedges that are out of repair, 1 Br. 26 


Plaintiff, ſeiſed of a cloſe for liſe, and defendant ſeiſed of one rs ought to 
make hedges between the cloſes, through defe& of which the cattle of other 


entered, and plaintiff*s cattle went out of their own cloſe, Her. 61. 


intiff, ſeiſed of fix acres of land, and defendant ſeiſed of two acres of land ad. 


joining, Her. I yo 


By the rector '6f the church againft the executer of a\prior reQor, for repairs of 


houſes of reQory unfiniſhed, Her. 1 35. h 
By leſſee of a houſe, court, and garden, againſt a butcher, occupier of a flaug- 


- .  ter-houſe and court, who raiſed-the court, and made a gutter, into which he 
drew blood and filth of cattle killed, and made the ſame to run into the coui 


- 


_ yard and garden of the plaintiff, Her. 236. 


By baker, leſſee of the lower part of a houſe, agiiaſt « perſon lodging in the chan. 
ber over, for cauſiog urine and other filih to deſcend into the 


our and bread of 


plaintiff, 4b. 47. 


© By butcher, having = thop near which” defendant put his dirt, &c. by which the 
c ere im 1 


of plaintiff paired by the duſt, 4 


- the filth entered the garden, 30, 43. 4 Ws 
For making « fink ſo bear plaintiff's houſe, who was a barber, that defendant, who 
was a ſhoemaker, threw his 9 which run into Plein! ['s court 


. auf 


a houſe ſo near plaintiff's ground that the rains fell on phaintiff's ground © 


Plazotiff, ſeiſed of a garden incloſed with a brick wall” and defendant ereQed bs 


* 4 


"= 


> - 


IN THE e1V1L DbIVIS 10 N 


=— 


ir, Al the tanto a houte, who ſuffered the linking water to run from ths when £2 
* Appin plaintiff's cloſe ; per quod, he bimſelf, plaintiff, his ſervants, and cattle, be- 

* came inſected and corrupted in divers paris of their bodies, 1 Bro. Ent. 44. 

1 Plaintiff, ſciſed of a bouſe and garden, and defendant poſſeſſed of a brewhouſe . 


z per quod, plaintiff loſt ihe 
pleaſantneſy of bis houſe and garden, Vid. Ent." 7 ag 

Defendant erected a ſhed for wehing of tallow ſo near plaintiff's 's houſe that plain | 

_ tiff could not inhabit it, [bi4. 11. 

Defendant kept a furnace for lime; per 5 the craft ond frit of plain garden 
were ſpoiled and. withered, Cie Man, 150. 

For breaking down banks, ditches, and water diverted from. the mill, Ra. Fos 291. 


joining, converted the brewhouſs into an aleho 


the river uſed to run, ere Qed two cera eir 5 
down the binks, and je aj the watly, 8 0 by plage 
For diverting a great part of the water from will by raiſing 

water courle and ditch, Dy. 248. 
plainüff, ſeiſed of a mill and ten acres'of 8 adjoiaing a ftrea 


- gates, and made water to dverflow the meadow, 3 Br. 62. 


5 


1 


ale“ ſeiſed of two ancient and ruinous fulling mille, to which the 


run to the m ll, and defendant obſtrudted the water in its, 3 


this a ql Nee 


t part of 
and . 


a pool A 


2nd the ” 


@ byere in 
Her. 133. By leſſee 
BY leſſee of 2 for 


| defend- 


* 


3 Lev. 172. 
* ' ainder-man in fee, b Sala as by tenant 85 life of. copyhold, 2 Leu. 
fr opping [2 a well from which plaintiff drew water, &c, Cl. Man. 174. 
Where defendant took away meter and bounds, by which plaintiffs and the lands r Mer 
another perſon were ſeparated, 3 Lev; 176. 8 
Caſe for treſpaſſes in plaintiff's cloſes on — days and times; ter gu phi 
could not take the profits, Clif. 88 _ 
57 vicar againſt 9 preceding vicar, for e Ro: Et 101 * Int. 
„ 03s | eV 


PLEAS, e. 12 a i . 


Plea that the rector and church ofthe — in 4 gemited houſes ; 
to defendant, who agteed to b af Ko: ht and that by the cuſtom of the — he 
built in the ſoil, Abe h they topped ancient lights, Demurrer, Co, En 

Plea to raifing a court, a an making f gutter by à butcher. non cul, 46 th e by «ly 7-8 

repaifed. ancient gutter in decay, and that by preſcription he bas a water conrſs_. 
0 canal from defendant's houſe” over the coùtt and garden of 18 FE a 


common ſewer. Replication, thit be made a guiter to carry. 5 
filth ; and traverſes the preſcription for the water courſe, &c. "Her. 37. 


5 non cul. Co. Ent. 18. Hüten » 2 

lea 8 Tr for raiſidg banks, that deſerduit uſe 1 6 but ut turſ, e 
to raiſe the banks fon the reſervation L the water z a0 N traverſes 

IJ 


. oy fon on of raiſing the bank, plaintiff's cloſes were inundated, Ro. Eng. 


0 lea, cuſtom of Lind. that if 4 man built on an ancient foundation, he oF 
, ſtruct the ancient lights. ication, no ſuch cuſtom, and wn by ys mouth 2:23 & 4 
of 3 eng 3 "fl. oy 378. Br. R. 100.” * 


bei | INDEX To LEADING TITLES OR HEADS 


Plea, that defendant, poſſeſſed of a houſe and 2 in the city of B. and fo 
neceſſary uſe, creed cumulum faſcimm in the curti age. and traverſes the pre. 
ſcription of the lights; iſſue on the traverſe, Ro. Ent. 8 | 
| Plea to declaration by lord of the manor againſt a perſon vd erefted 4 common 
baking-houſe within the manor, that before the ere@in __ the baking-hovufe he 
- ſerv as an apprentice to a baker for ſeven years, and being ſeiſed of a meſſuage 
in the ſame vill, erected a e ones for public uſe, 1 Bro. 47 
.; Plea, proteſting, denies the uſage, but juſtifies as ſervant of rector z and traverſs 
| the want of reparations of the cemetery. ne and iſſue on the traverſe, 


. Eat. 4 

1 Plea of not 7 to an action for digging ſo near the plaintiff's ſoil, recovery is 7 
2 : . * „ * 
j | * | l N t 
a x | | | a n 
4 : 5. e of rar Nuiſances. BL 
1 Ver. 888 n ; 

9 . 2 * | t 
1 2. Declaration in B. K. At ſuit of ſugar-Baker, for eng Ay 
* caſti in a kennel which ran between plaintiff's and de- 
_ ſendant's houſes, thereby preventing. the water from ; 
7,6 running into the common fixer, in conſequence of which Fo 


E oy | ke came ina the windows of plun-i's 6 houſe, and 
ee: 9 — | 
S ge). = If 
6. Not repairing Fences, &c. + 

IS, "IP PgeceDents in 


2 Boos e Pracrict, 
3 c. 


DTT” OC awe OT = . "7 Wl 
—— —_ ID — 
. 197 * is 4 pp 
wa” o 
a, 
"1 
© 


== Declatation for negligence in 3 being poſſefſed | Fo 
& << ofa cloſeand _ -pit, ought to have repaired =. fences, | Fo 
—_ - s 2 calf eſcaped out of the wrong cloſe ber . 1 BY 
1 . ant's, and fell into the pit, Mor. Pr, 436 Ag 


laration for not repairing tences dividing Plaintiff's "Gm Y 
defendant's prexuiles, and oh a caſlou nen 


9 . N | i R. P. C. B. 141 


1 ” 


7. ve eh ee a | 


* 


_ | Deco in caſe for not fetching away vches, againſt «| | 
_ Declaration b eee of gras land add he rocker 1 
e the parith, for not carr 2 ag. out after 
—_—: - 2 but Herlag the 1 the prejudice of WI, Fo 
= the land, Lill. Ent. 19 | 
85 Declaration in caſe et mag | 
A taking away his ſet out and Pl 

g * 1 


— 
M 


þ AY \ 
7 
* 


a F 


44 


ITE 72 


6. | 
For waſte done after judgment, and before ſeized obtained, Regs 777. 


1 my On 


2» 3 y A 7 4 y 
38. Torts not Reducible, &c. 

2 „ nes 

#4 | | . .. Books of Paactice, 


| ReyonTers, &c 


Declaration for that plaintiff retained defendant, a carpenter, 
to repair a houle before a Certain day, but did not perform 
the wok; per quod, the plaintiff s houſe was damaged, and 
to uſe old materials ; but defendant, inſtead of uſing thoſe, $"< IS 
made uſe of new, whereby, Kc. (Vide the Report.) - s T. R. 143 
Tort for bindering an inbabitant and veſtryman to meet the 


veſtry of the pariſh in a houſe where the veſtry was met, 2 Ld. Raym. 1468 


Adion on the caſe on a return of a mandamus, 2 Lut. 1012. 


Againſt the vicar, for pronouncing plaintiff excommunicated, and thereupon difturb- 
. coming to church, when he had not been excommunicated, The, 59. 
2 Bro. 20. * 


70. 


For taking and impounding ſheep in a private place, that by cloſe impounding, ant | 


of the ſheep died, and the reſidue were damaged, Ro. Ent. 87. 
in different places, #7. Ent. 89. 2 Inſtr. Cl. 179. 


or impounding 


For proſecuting a writ of outlawry aſter outlawry ; outlawry reverſed; Br. R. 18. 


For cauſing plaintiff to be arreſted per infamia in London, CI. Aff. 213. 


By ſoap- maker, on ſtatute 21 Jac. againſt monopolies, and for aſſault, impriſon | 
er and detention priſon until. he paid money for his redemption, and made 


a deed to the ſociety of ſoap-boilers, alſo for taking his goods and chattels, and 


3 bim in the uſe and exerciſe of his ait or myltery aforeſaid, M. Eu. 
_— TY 
For cutting the tails and necks of the horſes of plaintiff, CI. Man. 189. 


For withholding and detaining evidence deliveted to him to keep, Cl. Af. 212. ; 


\ Deſtroying fiſh, Ibid 274. 
Agaioſt defendant, for not "Ta 08 a common 


under ten pounds, 2 Me. Int. 1 8 
Plaintiffs agreed to ſow the lands 
trench, and drew the water from defendant's lands to the lands ſown, Her. 115. 
Againſt over ſeere of the poor, who for four ſhillings and ſixpence aſſeſſed on plaintiff 
unpaid, diſtrained plaintiff's beſt cow, and ſold her to another by covin for fifty- 
three ſhillings and fourpence, where defendant had divers catile of a lefs price, 
and did not render to plaintiff the ſurplus, Her. 233. 


3 {fo 
For looſening a ſhip's rope belonging to plaimiff ; per quod, the ſhip floated towards 


a bridge and was damaged, Her. 213. Ro. Ent. 47. 


For enticing plaintiff's apprentice, and procuring bim to leave his ſefvice, Her.-78. | 
12 169. 2 Inft, Cl. 199. His ſervant, Her. 243. Fil. 


1 Ero, 67. Vid. 85. 2 
85. Cl. Man. 73. 171. 2 Hr. Cl. rot, Ser ante, | Y 

For ioviting plaintiff's apprentice often to abſent himſelf from N ſervice, 
and to play with deſendant at unlawful games, at which he loſt money to plain- 


tiff, Her. 160., Ser ante. 4 * 55 
Plaintiff poſſeſſed of four iron manufaQories and ſurnace, and one thouſand cords 


of wood, and defendant: carried the fuel out of the wobd where it lay; per quod, 


plaintiff could not make up the iron, Co. Ext. 


IN THE CIVIL DIVISION. n 


appearance, where the debt was 
of esch other a moiety, and defendant: made a 
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For forging a deed to diſlurb plaintiff in lands purchaſed, Ra, Ent. 253- 


J By leffor agaioft lefſee at will, for cottage burned by negligence, AþÞr. 56. 
Bj lord of the manor ſeiſed of the manor held of ancient demeſue againſt defendant, 


By cognizor of ſtatute merchant againſt cognizee, who aſter execution had of the | 


For forging an 1ndenture to 
Againſt defendant, who by the name of R. Carew recovered damages againſt plain; 
, - plaintiff to be taken thereon, 1 Br. 254. 


Apainft a counſellor, who revealed vlaintit's ſecreu i per quod, he was vexed i 


 Agvinſt © eier, for negleding to perform divine fervice within the /eituar of the . 


By huſband and wife, daughter of a citizen of London, againſt execitor 


For diſfurbance of execution of ſtatute ſtaple, by ſhuttig the door of m—_ 


* 1 
7 — 


n INDEX TO LEADING TITLES OR HEADS _ 
Agalnſt the lord of the manor, for tutting down trees in copyhold lands of paige 
| tiff, 1 Br. 252. N a 1 


By tenant for life againſt tenant at will, for cutting down trees, 1 Br. 255, Her, 


161. 1 Bro. 28. Ro. Ent. 77. Br. R. 48. For deſtroying the ftable, &c, ln. 


Int. 21. - | 


By executor, for forging a will, Ra. Ent. 358, by | 
Agzintt an innkeeper, Who fold plaintiff's horſe delivered to him to keep, Ups. 231, 
Of a horſe to be rode by him, Her. 243. - 


. who levied a fine in the court of our lord the king of his tenements held of the 
22 and that tenements became impleadable at” commion law to difinherit 
By — Kc. of a borough and ancient town of G. 3 and demurter, . Lü. 


By ſon and heir, for forging a-will to difinherit bim, 1 Bro. 28. 


And where he de- 


- lands, and fatisfaQtion thereon, took plaintiff, Reg. Jud. Wo 
miſed lands in fatisfaQtion of the debt, Rep. Jud. 755 ere he paid the debt, 
and got an acquittance, jd. 37. Where plaintift paid the debt, and cognizee 

delivered the deed under the name of an acquittance, and afterwards took plan- 
tiff on à deed which was forged, Rep. 62. 28 Ps 
moleſt plaintiff in lands purchaſed, Ra. Ext. 357, By - 
arten of a Will forged, 1bid. 358. 


: 


tiff and another, and by the name of R. Carew obtalr ed a c. fa; and cauke 


poſſelnon of the lands, Ra. Ext. 2. Vet. Int. 2%: 1 

Againſt a counſellor, who being retained, procured an eftate to be made to plaintiff 
uſe, and afterwards retained by another procured formedon to be Sropy t againk 
-phintiff, and impleaded againſt plaintiff on the trial, and aftetwards diſcontinued 
the writ, Ra. Ent. 2. Vet. Int 51. 


nor, 5 Co. 72. Ra. Ent. 2. Againſt an abbot, Ver. Int. 117. Ra. Ent. 3,418. } 
By a freeman clainiing to be villain, Ra: Ent. 287. 680. Vt. Int. 66. 1 
For a pledge detained after tender, Ra. Ent. 8. 3 Br. 106. 

For detaining a writing concerning lands detained by plaintiff, Ra. Ent. 5. 

For tearing a bond delivered to be kept, Ra. Ent. 7. Vet. Int. 20. Upp. 238; 
For taking a ſeal of a writing delivered to be peruſed, Ra. Ent. 7. Yet. Int. . 


denghier's portion due to the wiſe by the cuſtom of London, and detained, 1 &, 


By « haberdaſher againſt dee>dant, for uſing too great familiarity aii his wiſh pe 
by king and careſfing ber, fo that plaintiff thereupon became ſcandalized u Fe 
-- hindered in his and trade, Upp. 243. S | 
By charchwardens, who bad uſed to cut trees in the chuteh- yard to repair the fencs A 
of the church- yard, and defendant, by the command of the rector, cut the wes By 

44- Her. 210. By an abbeſs againſt the 


and carried away the wood, Rob. Ent. | 
lord of the manor, for threatenſng ſuitors to her mill. By. R. 19, 
Phaintif,- ſeiſed of houſes by preſcription, repaired the ifſe of the church, and had 
ſeat and burial for. his family there, and deferidant, the vicar, hindered plain 
from raiſing a tomb in the iſſe until he paid fix ſhillings and Eghtpence, Co. Ent. 5. 


IN THE EVIL BEVLS ON „„ 
ain the teri, apd, jury charged, ſo.that they, could not ſee. che goods, Ge. ; 
4. 12 


. 12+ ; - | : | 
B co bolders againſt the. lord of the manor, who cut trees on the cuſtomary te- | 
* 3 per guad, plaintiff hath not ſufficient fuel for hedges and wood ſor re- 
pairing according to the cuſtom of the manor, Her. 226. 1 Br. 252. EF? 
The king granted to plaintiff the reQory within the tower of London, and defend Py 
ant hindered plaintiff from enteting the church to celebrate divine. ſervice, and 


: 


uke the profits thereof, Her. 87. 
| | | | PLEAS, &c. | 8 - "" us 0 | 


Plea, that defendant, by retainer, provided victuals when he ſent the protectioßo; 
and traverſes that he was attending on his own buſineſs, Ra. Ent. 493. 44 

Plea, that it was the duty of the, cuflos brevium to inderie. the three laſt proclama- 
tions of the fine z and traverſes that it was the duty of the*chirographer to in- 
dorſe all the proclamations, Co. Ent. 17: | 


Plea (to carrying away wood prepared for the manufaQure of iron), that T. fold 
him one hundred cords of wood to be cut, &c. Replication, that T. fold 4be- 


the | wood before to 8. who ſold to plaintiff, Rejoinder, maintaining the bar; and \ 
de. traverſing that T. fold the wood to 8. Co. Ent. 36. - * 1 
ebt, Plea to an action brought againſt defendant, who had ſpoiled. plaintiF's . hogſheads 4 
nee filled with wine (laying in the ſſieet before plaintiff's houſe) with his carriage and 2 
lan- borſes, that the hogſheads were put in the hi ; 


ighway which narrowed the' paſſing, 

and carefully paſſing with his carriage be ende moyed one of the cafks.” Re- 
plication, de injuria, &c. oy rea ſon of which one of /the.caſks ſell in the cellar, 
and was broken and ſpoiled, and wine log ;- and iſſue thereon, Br. R. 9a. | 
Plea, that defendant was poſſeſſed of a houſe by demiſe, and had goods in the fame, 2 
and to keep poſſeſſion of the houſe and goods, that the door againſt the ſheriff 
and jury was charged upon the extent againſt another, Replication, maintaining 
derficativn, and. confeſling part of the bar; with averment. D-<murrer, Co, 
nl, 13. N | 
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iff Plea, proteſting that plaintiff was. not uſed to repair the ile. in the church, and to FJ 
aink have a ſeat there, for plea, that every vicar has had ſix ſhillings and eightpence < 
wed for breaking the ſoil i the church or chancel; and traverſes preſcription. to tho 


I 


burial place, Co. Ext, 8. | . . 
Plea to tort by churchwarden of trees cut in a cemetery, which by cuſtom were for 
repairs of the cemetery, that defendant the rector being ſeiſed of the cemetery. 
in right. of the rectory, cut the trees; and traverſes that the fences of the ceme- 
tery want repair, Her. 210. Rs 8 a ; 
Plea to caſe by overſeer of the poor, far a cow. uglay fully fold, and ſuplus not 
rendered to plaintiff ; as $0 all except ſurplus non-zul. and as to that tender. Re- 
plication, did not tender, Her. 235- | | | gs 6 


- Addenda—Troves. (See ante.) "I | « 
For gootls, Vid, Ent. 266. Cl Af. 200. In an inferior ceurt, 1 Bro Ear. 338. 


For goods and chatt i. Ent, 31. Mo. Int. 13. 2 Vent. Rep. 63. Re: Dec. 424. 
Wilk. 285. | | 


"he 
| 5. 
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— Againſt two, where one is waived, Brown's Meth Nev. 34. 2 

the By an attorney by privilege, #4. Eng. 1084/3 Br. $82.  Againit an attorney.for ſheep,” 
99. Againſt an gerne, for divers goods, houſebald ſtuff, and other articles, 

* Bre. Va, Me. 52. For a harſe, Vid. Ent. 8. Fot a gelding, 1bid.-266/- Cl. Afe- 

10 232. "Egg o Co. EN. 38. 40. Hi. Rut. 61. . on Tro. 137 For 

15 WO, 0x6ng, 4 i. 3S. 3 | N ns 
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-lazyi INDEX TO LEADING TITLES OR HEADS "0 
For a cow in an inferior court, Treat. : 159, For «'filver cup, 7520 1 | 
3 .Thomp. Ent: 32. For a Giver ſalt ſeller by an attorney by privil oy Rob. Ent. 21. 
Foa blver cup, Cl, Af. 233. For ſome e rings of gold, Re. Dec. 421, 
BH For an adamant, Id, 422. For a reclaimed hawk with bells, Dy. 306 Upp. 2 5 7 
. Her. 104. 243. The, Ent. 33. For woolleo cloth, Re. Ext, 69. Cl. Af. 232. 
ö _» gold nog, Up. 234. 1 oe Ent. 355: For Brazil wood 
_ dominions, Reb. Ent. 451. For a ſhip and govds, Br 
= oz, Vid. Rip. 264. For a bond againſt an attorney, i Bro, Err. 5 Treat. on 
5 Tes 142. Similar for an infant by guardian, Br Meth. Now. 19. Fer a bond 
=. '- which defendant entered into to plaintiff, 1 Bro. Ent. 355. For & bag of leather, 
_ - and monies numbered in it, /bid 356. Treat. on Tro 9 For fifty pounds weight | 
3 | of wool, 1 Bro. Ent. 358, For monies numbered, Dec. 421. 


Plea 
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= - For monics numbered, which de endant wrongfully got from plaintiff's wife at card, 
* 4 Vid. Fat. 265. By adwinit/trater, for money oſt by inteſtate, 2 Sand. Rep. 13). 

7 By executor, for catile loft and converted in teſtator's lifetime, Her. 122. Vid. En, 
| 464. Thomp. Ent. 31. Keb. Enir. 45 2. By executor of executor for goods, leid, 
Þ 450. 

0 By executor, for goods loſt in lifetime of 4eftator, and come to hards of defendant 
. ace bis death, Her. 24 3. Rob. Ent. 447. Med. Intr. 16. Similar by buſband and 

1 ue executiix, Ibid. 16. For money loſt by the wiſe at a, game of cards called 
. +8 noddy, Treat. on Tro. 143. Similar by baron and feme executors, Lep Enir. 31. 
By executor for goods, 4 which teſtator died poſſeſſed, and which came to de- 
s bands after his death, Rob, Ent. 80 Mo. Intr. 15. Treat. on Tro. 145, 
152. By adminiſtrator in B. R. Ibid. 1 52 
| By adwini/{rater, for goods loft by inteſtate, and found after adminiftration commit- 
1 ted, Her. 87. 122, Thomy. Ent. 32. Similar for a bond Joſt by iuteſtate in his liſe· 
2 Y time, and came to defendant's hands fince his death, Vid. Ent. 265. 
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Similar for a coiſlet, pike, ſword, belt, &c. Ibid. 
For Flemiſh money loft by two, one of whout died after the cinverion and exbi · 
biting of the bill, Rob. Ent. 445. d 
By adminiſtrator of goods and catile of inteſtate lot afier adminiſtration commit- 
ted, which come to defendant's hands by finding, and converted them, Mod, 
Izer. 17, 18. Treat. ox Tro. 148. 
- Plaintiff, as ſervant of an earl, was poſſeſſed of goods which he loft, and which 
came to defendant's hands by finding, and he fold them; with an averment, that 
= by means thereof he loft his ſervice, Mod. Intr. 14 | 
ny the king of Spain, for Brazil wood loft, Ro. Ent. 497. 
er - By affignee of commiſſioners of bankrupt, for goods and Kotzen 2 Vent. Rep oz 
156. Demurrer thereto, 66. 2 Med. Inur. 81. 
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"ie Trover by a ſurviving merchant, Lev. Ei 19. 

Door one hundred cart-loads of wood and forty Webers, Co. Ent. © agg - 
7 1 5 For corn in the ſheaf ſet apart for tithes, Med. 483. | N 

F For a ſtatute merchaut, Upp. 333. 

4 Plaintiff poſſeſſed of g o0ds which he loſt, ind which eme to defendant's hands by | 


1” *_ "trover, who fold tows, Ra. Ent. 5. Dy. 121. Hee. 149. 251. | 
| By adminiftzator, for goods and cattle loſt 3 inteſtate, INIT Wm bis bands | 
| "afier his death, . Ent. 38. 


PLEAS, Kc. 


Plea of RY 1 1 58, * Met. 20. Wi. Ent. 33. 

Not guilty to pair, to r ue another adios in bar and recevery thereon. 3 

Piea, falute of limitations, Tre. Tro. 150. 

_ _ "Flows that defendant, bailiff of a manor in which the lord had waifs ia the county 
* | „ Middleſex, took the cattle there waived z and travetſcs that he is guilty in 

Is} London, Pant Each Vid. 8, TT Pls 


IN THE CIVIL DIVISION w 


Plea, that plaintiff cenſed a 7 to pledge the goods as a ſecurity for the mo- 
ney borrowed. Replication, and iſſue on the licence, The. 61. 3 Infr, Cl. 304. - 

Plea, that he took the mare as an effray, and made proclamation and put her to de- 
paſture, and becauſe plaintiff will not bay defendant for paſture, detained her until 
the eſcaped, 3 Inftr. Cl. 1 tender of thirteen ſhillings and four 
pence for amends, which defendant refuſed. Rejoinder, proteſting amends were 
not ſufficient 3 for plea, did not tender, I. Br. R. | 


of the King's College, Cambridge. Special demurrer, Br. R. 102, | 

Plea, that detendant bought the things in an open ſhop in Landon, Tho. 62. with 
werments, Tre. Tro. 156. 151. A ring, Upp. 234. 1 Bro. 257. 5 Co. $3. 

Plea to trover for a gold ring z with traverſe that he did not know the ring was + 
defendant's ring, Ro. Ent. 30. 3 Inflr. Cl. 294. Like plea, with averments. 
Replication, maintaining plea ; and traverſes the ſale on the time of the day. 
Demurrer ſpecial, Ro. Ent. 24. Her. 252. Like plea for ſoap bought in Wei- 
minſter. Like replications ; and traverſe and iflue, Ro, Ent, 449. Like of four 


KXR „ 


W ells of diaper bought at K. Replication, de —_— and traverſes ſale in marker 
ud overt, and iſſue, Ro. Ent. 449. 1 Bro. 158. That goods were bought in market 
ed overt, 2 Me. Int. 151. 3 Inflr. Cl. 293. 
2. Plea to declaration for three boxes, that they were pledged to defendant by plaintiff 
* for twenty-two pounds with intereſt, lication, ics declaration; and 
5, traverſes the pledging, Ro. Ent. 43. Rejoinder, and iſſue on the traverſe, 
Her. 209. | | 
: * 
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Plea to trover and converſion of a horſe. Juſtification as bailif of bead and ſcholars 
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